KOTOPbIA, KaK W NtoBOM Lpyroil KOHAIMKT, UIMEET CBOM MPUYMHBI 1 YCroBusi. Kpome 3Toro coBepLUeHie NPEeCTYNIEeHNs kak CoLuanbHbIi
KOHCDNMKT MMEET nocneacTBusl. YkasaHHble 06CTOSTENLCTBA AENalOT NPeCTynneHne deHOMEHOM, HeoTAeNMMbIM OT obuecTBa. Cosep-
LUeHwe NMtoBoro NpecTynneHns SBNSETCA LENoYKOiA pasBuTHS COLMAIbHO-3Ha4YMUMbIX CODbITUI, B KOTOPOIA M3HaYarbHO CO3AaK0TCS YCIOBUS
QNS COBEPLUEHIS NPECTYNIEHMS, 3aTeM (DOPMUPYIOTCS MPUYMHBI 1 TpUTep (CBOe0bpasHbIil «CoLMarnbHbIi CCKOBOI KPIOYOK»), BO3aei-
CTBYHLUME HA XEeNaHue NMLa COBEpLUMTL NPecTynmeHmne. Takum 06pa3om, COBEPLUEHHOE MPECTYNNIEHNE — 3TO Pe3ynbTaT BO3AEACTBIS
couvmanbHbIX peanii Ha y4acTHUKOB NPECTYNIEHNS — HEMOCPEACTBEHHO CaMOro CybbeKTa, MoTepneBLUEro, CBUAETENEN.

YronosHbIn kogekc Pecnybnukm Benapyck (YK) siBnsieTcst ocHoBononaraoLLmMm Ha4anom, yCTaHaBn1BatoLLmMii Mepusia yronoBHOM
OTBETCTBEHHOCTU. B cooTBeTCTBUM C Y. 2 CT. 44 YK OCHOBHBIMM LIENSIMU peani3aLiim yrofioBHO OTBETCTBEHHOCTM SIBNSIETCS UCMpaB-
NEeHWe Nuua, COBEPLLMBLLETO NPECTYNNEHWE, a TaKKe NpeaynpexaeHue COBEPLUEHNS NPECTYNINEHMIA KaK OCYXEHHbIM, Tak 1 ApYrUMNA
nmuammn. BmecTe ¢ Tem Bce Donbluee KONMMYECTBO NPeACTaBUTENEN HAYYHOrO COOBLLECTBA KOHCTATUPYIOT, YTO BbILEOO03HAYEHHbIE
Lienun ucyepnani CBoW MoTeHUyMan Bo3LEeNCTBIS Ha OOLLECTBEHHbIE OTHOLIEHMS! B KAQ4ECTBE HanpaBMneHMIA peanusaLnm yronoBHoN
OTBETCTBEHHOCTU. [puBEEHHbIN TE3NC NOATBEPXAAETCS CTAaTUCTUYECKAMM JaHHbIMK. Tak, ecnm B 2007 r. B Pecnybnnke benapych
6bino sapeructpuposaHo 180 Toic. npectynneHni, To B 2010 r. yxe 140 Toic. Mpn 3TOM, HECMOTPS HA CHU3MBLUMIACA YPOBEHb NPECTYN-
HOCTM, €CTb BCE OCHOBaHMS! Npegronararh, Y4TO Ha AaHHbIA MOMEHT AEACTBYIOLLEeE 3aKOHOAATENLCTBO 0B YrONOBHOM OTBETCTBEHHOCTY
thakTM4eckm BblpaboTano 3anoXeHHbIN B HEr0 NOTEHLMAN, O YeM CBULETENLCTBYET «CTATUCTUYECKOE NNATO» YPOBHS MPECTYMHOCTU.
HaumHas ¢ 2013 r. KONMYECTBO 3apPEr1CTPUMPOBAHHbIX MPECTYNNEHMIA cocTaBmmo 96,7 ThiC. U NPaKTUHECK HEN3MEHHO C HEBOMbLUMMN
konebaHusmu (B 2022 r. 3apernctprpoBaHo 88,5 TbiC. MpecTynneHuit). B cBA3n ¢ TeM, YTO YpOBEHb NPECTYMHOCTH B NOCNEAHNE rogbl
0CTaeTCsl NPaKTUYECKN HA OJHOM YPOBHE, YYEHLIMW MpeanaraeTcs pacCMOTPETb BO3MOXHOCTb TpaHCOPMaLK Lieneil yronoBHoM
OTBETCTBEHHOCTU. Tak, HaNpUMep, NPeanaraeTcs UMNNEMEHTALMS B YTONOBHOE 3aKOHOAATENLCTBO COBEPLLEHHO HOBO ANS HEro fe-
OUHMLIAN, @ TaKKE AOKTPUHBI YTONIOBHOIO W YTONMOBHO-MCMONHATENBHOMO NpaBa — BOCCTAHOBMTESLHOIO NPaBoCyavsl.

BoccraHoBMTENBHOMY NPaBOCYANIO Kak OCHOBHOWM (hOpMe pearMpoBaHus obLLECTBa Ha COBEPLUEHHOE MPECTYMNEHNE Y4eHbIe-
fOpUCTLI HAYann yAensaTb BHUMAHWE CO BTOPOil NONMoBUHLI XX B. PopMMPOBaAHME YKa3aHHOTO HanpaBleHUst peanu3aLyi YronoBHo
OTBETCTBEHHOCTM CTas0 OTBETOM Ha CChOPMMPOBABLLMICS «TyMUK» B 60pbOE C NPecTyNHOCTbI0, Koraa NpUHUMAaeMble Mepbl NPOTUBO-
[EeCTBUSI NPECTYNHOCTW NepecTani AaBaTb NONOXMTENbHbIA pe3ynbTaT. bonee Toro, yxecToueHue Mep B6opbbbl C NPECTYNHOCTbIO
MOITIO He TOMbKO He OKa3aTb BO3AEACTBUSI HA YPOBEHb MPECTYNHOCTH, @ MPUBECTM K €r0 POCTy. B HayuHbIX Kpyrax Takon agdekt
NomyYun Ha3BaHWe «KPU3NC HaKa3aHUs».

BoccraHoBuMTENBHOE NPABOCYANE Kak KOHLENT peanuaaLy yronoBHOM OTBETCTBEHHOCTU CETOAHS BUAMTCS NEPCNEKTUBHLIM Ha-
npaBneH1eM pa3BuTIS YrONOBHO-NPaBOBLIX CMOCODOB BO3AENCTBUS Ha NPECTYNHOCTL. MpeacTaBnTensMn Hay4Horo coobLecTea Ta-
KOW KOHLIeNT peanu3aLuu yronoBHOWM OTBETCTBEHHOCTW ONPEAENSETCS B KAYECTBE «CaMOperynupyeMon opraHu3aLMoHHO-NPaBoBOoM
KOHCTPYKLMW», KoTopast 6e3 BHELLHEro BMELLATENbCTBA rOCY4AaPCTBEHHbBIX OPraHOB MO3BOMSIET OCYLLECTBATL rapMOHMU3aLmio obLLe-
CTBEHHbIX OTHOLIEHMIA, HAPYLLEHHBIX BCNIEACTBME COBEPLUEHHOTO NPECTYMIIEHNS.

B HacTosiLee Bpemsi 3akoHoaaTenscTBo Pecnybnukm benapych He COAEPXKUT YETKOrO HEIBYCMbICTIEHHOIO ONPEAENeHus, 0Tpa-
KAIOLLIETO CYLHOCTb MOHSATUS «BOCCTAHOBUTENBHOE NpaBocyaney. KoHTEHT-aHanm3 yronoBHOrO 3aKoHOLaTeNbCTBA NOKa3bIBAET, YTO
TEPMUH «BOCCTAHOBMTbY NPUMEHUTENBHO K OOLLECTBEHHBIM OTHOLLEHWSIM, HAPYLLEHHBIM BCIEACTBIE COBEPLUIEHHOTO MPECTYNNEHMS,
a TakKe K NPOLieCCy peannsaLiym yronioBHON OTBETCTBEHHOCTM BKIOYaEeT B ce0s TONbKO oaHa Hopma — 4. 3 cT. 44 YK, B koTopon yka-
3aHO: «YTomnoBHas OTBETCTBEHHOCTb MpuU3BaHa cnocobCTBOBaTL BOCCTAHOBNEHMIO coLparnbHoi cipaBeanmeocTy. OcyxaeHue nuua,
COBEpLUMBLLETO NPECTYNIEHe, IBNSETCH OCHOBAHMEM ANS B3bICKAHWS C HETO Kak MMYLLECTBEHHOTO yiepba, 1oX0oaa, NOMy4eHHOro
NPECTYNHbIM NYTEM, TaK U MaTepUanbHOr0 BO3MELLEHUS MOparnbHOro Bpeaay. flanbHenlwei AeTann3aumnm MexaHuam BoCCTaHoBME-
HWsl coLMarnbHOM CpaBEANMBOCTM He HAaXOAMT, YTO MPEnsaTCTBYET eauHooOpas3HoOMy Noaxody NPaBONpUMEHUTENS Kak K BblpaboTke
CTpaTerum yronoBHO-NPaBOBOrO BO3AENCTBIUA HA NIMYHOCTL NULLA, COBEPLUMBLLETO MPECTYMNIEHNE, TaK U K OJHOBPEMEHHOMY NPOBese-
HWM MEPOMPUSAITUIA, HANPaBIEHHbIX HA BOCCTAHOBIEHWE COLMAIbHOI CNpaBea/IBOCTY.

[OBOpSt O BOCCTAHOBUTENbHOM MPaBOCYAUM, HEOOXOAMMO B MEPBYH PaCKpbIThb CYLLHOCTb PaccMaTpUBAEMOr0 YronoBHO-
NpaBoBOro (heHOMEHa M 3aKpenuTb ero B YrofMoBHOM 3aKOHOLATeNbCTBE. TONMbKO OKOHYaTENbHO pa3obpaBLUMCL C TEM, YTO MOHM-
MaeTCs NOf BOCCTAHOBMTENBbHLIM MPaBOCYAMEM MOXHO FOBOPUTL O (DOPMMPOBAHNM EMHOTO JOKTPUHANBHOTO MOHATUS «BOCCTaHO-
BMTENBHOE NPaBOCYAME» C pa3paboTkoi COOTBETCTBYIOLLENO YrONOBHO-NPABOBOrO MexaHu3Ma. B cBoto ovepenb, AeTansHoO perna-
MEHTMPOBaHHbIN YrONOBHO-NPaBOBOM MexaH3M BOCCTAHOBNIEHMS COLMANbHON CrpaBeIMBOCTY MO3BOMNUT CyLLECTBEHHO NOBBICUTbL
3 heKTUBHOCTb NPELYNPEXAEHUS MPECTYMHOCTY.

Moagogs uTor, OTMETUM, YTO B pamkax MpodeccMOHanbHOro AMckypca (OPMUMpOBaHWE BOCCTAaHOBUTENBHOMO MpaBOCYAMS
npegnonaraeT ABa HanpaBfieHUs AEATENbHOCTA 3aMHTEPECOBAHHBIX CYObEKTOB: BbISIBIEHUE MPUYMH W YCMOBWIA, T. €. BCEN COBO-
KyMHOCTU CoLManbHbIx 0OCTOATENLCTB, B KOTOPLIX 3apOAMICS COLMarbHbIA KOHMIMKT, U OCYLLECTBNEHWE KOMMIIEKCA MEPOMPUSTIR,
MoCPeLCTBOM KOTOPOTo ByayT yCTpaHeHb! Kak cCamut CYLLECTBYIOLLME YCTOBWS COBEPLUEHMNS NPECTYNIEHNS (3aPOXAEHUS COLManbHOro
KOHENMKTa), TaK U NOCNEACTBHS, K KOTOPLIM [aHHbI KOH(MUKT NPUBEST.

YIK 343.9
W.J1. deduyk

COLIMANBHOE NONOXEHUE NAL, COBEPLLAKLLUX OOMALLHEE HACUIUE

[Lnst KPUMUHONOTMYECKOTO U3YYeHHst TIMYHOCTY NPECTYMHIUKA 0coB0e 3HaYeH e UMEeeT aHanmu3 ero CoLuanbHoIl Ponn 1 cTaTyca,
npodeccuy 1 poaa 3aHATUM, Tak kak OHU CIOCOBCTBYIOT BbIIBMEHMIO NPUCYLLMX MYHOCTY YepT, NPOSBNSIOLLMXCS U (hOPMUPYIOLLMXCS
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B NPOLIECCE XM3HEAEATENbHOCTH, MHAMBMAYANbHOTO OMbITa, MO3BONSIOT CAENATH BbIBOA O TOM, B KaKWX COLMarbHbIX CHOSX W rpynnax
[OMaLLHee Hacunme UMeeT HambonbLUee pacnpoCTPaHEHHE.

BonblKMHCTBO NpecTynHUKoB paccmaTpuBaeMoi kateropi (51,2 %) Ha MOMEHT COBEpLUEHWS! JOMALLHETO HACUIUS HUrae He
paboTanu u He YYUnuCh, a Kaxabli YeTBEPTLINA (24,5 %) M3 HUX OTHOCKNCA K KaTeropumn paboumx. I3BECTHO, YTO HE3aHATOCTb TPY-
[0CnocobHOro YenoBeka NPogeCccoHanbHON LEATENBHOCTLIO U y4e60i meeT BOMbLIOE KPMMUHOTEHHOE 3HAYEHME, TaK Kak faeT
MHOro cBOBOAHOTO BPEMEHM, KOTOPOE MOXET BbITb MCMONb30BaHO BOMPEKM MHTEPECAM COLMyMa, BbIBOAUT U3 Chepbl HeobXxoaumoro
COLManbHOro KOHTPOMS M NO3WTUBHBIX CBS3el B 0bLiecTBe. MMoBbILEHHAs NPeCTynHas akTMBHOCTb pabounx CBSi3aHa C UX Heyno-
BMNETBOPEHHOCTbLH CBOMM MECTOM paboTbl, CKIIOHHOCTLHO K 3M0ynoTPebneHmMio ankoronbHbIMU HanUTKaMi U UX Cypporatamu, 4To B
COBOKYMHOCTY C 06LLMM OLLYLLIEHNEM HEYAOBMNETBOPEHHOCTU MOXKET NOATONKHYTL K COBEPLUEHWIO NPECTYNNEHNS.

C He3aHsTOCTbIO TPYAOM TECHBIM 006pa3oM CBSi3aH M TakoM coLmarnbHO-4eMorpachnieckuin NpuaHak NUYHOCTM MPECTYMHMKA,
kak CTeneHb MaTepuanbHon obecneyeHHocTb. OTCyTCTBIE PaboThl Y TPYAOCNOCOBHOIO ML BEAET K ero hvHaHCcoBo BecnomoLu-
HOCTM, coLManbHOM Ae3afanTaLim, 4To YacTo CTaHOBUTCS MPUYMHONA JOMALLHEro HacuUmnms.

He meHee BaxHbIMM Mpy aHanu3e NMUYHOCTM MPECTYMHUKA, COBEPLUMBLIETO [OMALUHEE HAaCWiue, SIBNAIOTCS CBELEHUS O ero
MecTe xuTenbcTa. O600LLEHHbIE CTATUCTUYECKME AaHHBIE CBUAETENLCTBYHOT O TOM, YTO 92,7 % paccMaTprBaeMbiX NPECTYMEHWI
COBEpLUAOTCS MO MECTY XUTENbCTBA rpaxaaH: B KBapTMpax, YacTHbIX AoMax, oblwexutusx, npudem 39,3 % nuu, COBEpLUMBLUMX
YronoBHO Haka3yemoe JOMallHee Hacunue, NPOXMBAIOT B CENMbCKOM MECTHOCTU. Takas « AMCroKaLmus» paccMaTpuBaeMblx NpecTyn-
NEHNA JOIMKHA Y4YMTLIBATLCS MPU OpraHM3aLmm paboTbl NPaBOOXpaHMTENbHLIX OpraHoB. 85,5 % NpecTynHUKOB, COBEPLUMBLLMX [0-
MallHee Hacunue, — rpaxaaHe Pecnybnukn Benapycs. Cpeam rpaxaaH MHOCTPaHHbIX TOCYAapCcTB OCHOBHAs Macca NpecTynHUKOB
umena rpaxgaHcTeo Poccuitckon Gegepaunm.

YronoBHo-NpaBoBas rpynna npu3HakoB PackpbIBAeT XapakTep, CTENEHb TSHKECTU COBEPLLEHHOTO NPECTYNNEHMS, (HOPMY BUHI,
TIMYHOCTHbIN UMW TPYNNOBOIA XapaKTep KpUMUHANBHOTO NOBELEHMS!, HAaNPaBNEHHOCTL NPOTUBONPABHOTO NOCAraTeNbCTBA, MOTUBALIMIO
NPECTYNHOrO NOBEAEHWS, PSJOBYIO UMK OPraH13aTOPCKYHO POSlb B COBEPLLEHNN NPECTYNNEHNS!, NEPBUYHBIA UMK PELMAMBHBIA Xapak-
TEP KPUMUHAMNBHOTO NOBEAEHMS, ANTUTENBHOCTL YTONOBHO HaKa3yemoin LEATENBHOCTH.

PesynbTathl uccnefoBaHus CBUAETENLCTBYIOT, YTO 21,5 % NpecTynneHnit, OTHECEHHBIX K KaTeropuu JOMaLLHEro Hacunus, co-
BEpLUMIM NNLA, UMEKOLLME CYAUMOCTb, KOTOPas He CHATA M He NoralleHa B YCTaHOBMEHHOM 3aKOHOM Nopsake, a 2 % W3 HUX UMenn
ABe 1 Gonee cyaumocTty, B ToM yncne 1,2 % cOCTOSNM Nog NPEBEHTUBHLIM HA430pPOM OpraHOB BHYTPEHHUX Aen.

Tvua, MMetoLLmMe CyaMMOCTb, Hy)XOATCS B NOBbILUEHHOM BHUMaHUW CyGbEKTOB NPOMNAKTUKMA, NMOCKOMLbKY NPEACTaBNAT No-
BbILLEHHY!0 0BLLECTBEHHYHO OMACHOCTD, TaK KaK B CUIY COLMAbHO-NCUXOMNOMMYECKON 3anyLUEHHOCTI OHU NETKO HAaXOAAT NOAXOASALLYHO
KPUMUHOTEHHYIO CUTYaLMIO NSt COBEPLUEHMS HOBbIX MPECTYMIEHNIA, a NMPW OTCYTCTBWM NOCINEHENR CaMu CO3AAI0T e, OKasblBatoT OT-
puLaTenbHoe BNUSIHUE Ha MOPAsbHO HEYCTONYMBLIX YNEHOB 0OLLECTBA, BOBIEKAS X B MPECTYMHYI0 AeATENBHOCT. JIMYHOCTL paHee
CyAMMOro BbITOBOTO NPECTYNHUKA OTNINYAETCS YCTOMYMBLIM KOMMIIEKCOM OTPULITENbHBIX NPU3HAKOB, KOTOPbIE OTPaXaOT CreLnNguKy
€€ COoLManbHbIX PONei M KU3HEHHBIX YCTaHOBOK. K Mx yncny OTHOCATCS criefyioLume: HeYMEHUE, @ YacTo W HEXENaHWe COBEpLUEH-
CTBOBATLCA B MNyYLLUY0 CTOPOHY M KOHTPONMPOBATL CBOE MOBEAEHNE B COMETaHNUM C 6E3pasniumeM 1 HeyBaXKEHUEM K LPYTUM JIOASM;
npeHebpexeHne 0BLECTBEHHBIMW MHTEPECAMM; HaNWYMe COLManbHO OTpULAeMbIX NOTpebHOCTeN (3noynoTpebneHne ankoronem,
HeMeguLMHCKkoe NoTpebneHne HapKOTUMECKUX U APYTUX NCUXOAKTWBHbIX BELLECTB).

Crefyert TaKkke OTMETUTb HEKOTOPBIE OTPAXEHHbIE B HAYYHOI NUTEPAType 0COBEHHOCTH NUYHOCTM PaHee CyAUMbIX MPecTyn-
HWKOB, COBEPLUMBLUMX AOMALLHEE Hacunue. Tak, CPean HUX Yalle, YeM CPpeam 3aKOHOMOCYLLUHbIX FpaXzaaH U Aaxe NepBUYHbIX Npe-
CTYMHWKOB, BCTPEYAKOTCS LA C MCUXMYECKMMI aHoManusamu. KpoMe Toro, paccmaTpreaemas KaTeropust OCY)XAEHHBIX, Kak NpaBuso,
nmeeT bonee AnNUTENbHbIE CPOKM HAKa3aHWs, @ CTENEHb aHTUCOLMANbHOM HANPaBMNEHHOCTN Y HAX 3HAYUTENBHO BbILIE, YEM Y OCYX-
[EHHBIX K NLLEHNO cBOBOALI BiepBble. YkadaHHble NuLa UMEIOT NOMHOE NpeLCTaBMeHe 0 CUCTEME COLMarnbHO-NEAAror1yeckoro
BO3ENCTBMS B MECTAX NULLIEHUS CBOBOADI.

Takum 0bpa3om, cpean nuL, LONyCTUBLUMX AOMALLHEe Hacurie, AOCTATOYHO BbICOK YPOBEHb PELMANBA, T. €. TOBTOPHOIO COBEpLLE-
HWSI He TOMbKO TOXAECTBEHHbIX, HO M OOHOPOAHBIX NPecTynneHni. [JJaHHoe 0BCTOATeNbCTBO CBUAETENLCTBYET B NOMb3y 0c0O0N yCTOM-
YMBOCTM MPECTYMHOI OpUeHTaLMK cyObekTa NPecTynneHns, 0 choOpMMPOBAHHOCTY OMPEAENEHHOr0 aHTMOBLLECTBEHHOTO CTEPEOTUNa
TIYHOCTW, NPOSIBNSIOLLIETOCS B COBEPLLEHNM CHAYasa He3HAUMTENMbHBIX, @ 3aTeM BCe 60nee TSHXKMX HAaCUbCTBEHHbIX NPECTYNNEHNA.

YK 343.8

WU.Ir. Xomuyesuy

COBEPLUEHCTBOBAHUE 3AKOHALIATENbCTBA MO BOMPOCAM HA3HAYEHUA U UCMONHEHUA HAKASAHUA U UHBIX
MEP YrOJIOBHOW OTBECTBEHHOCTW B OTHOLIEHUN HECOBEPLIEHHONEHUX

HecoBepLueHHONETHUX rpaxaaH B CTPYKType 0OLiecTBa crefyeT paccMaTpuBaTh Kak OfHY M3 CaMblX BaxHbIX BO3PACTHbIX
rpynn HaceneHud, 3aHMMaroLnx 3ameTHoe MecTo B coumaanoﬂ XW3HK, a Takxe CUCTemMe CoLnanbHO-KyNbTypHOro U TpyaoBoro no-
TeHumana Pecnybnuku Benapyce.

B HacTosLlee Bpems y HeCOBEPLUEHHONETHUX NPU BNNAHUN HeraTuBHbIX TGH,ELGHLU/II?I 0Ka3anucb ocnabneHHbIMKU CBSA3M C TaKUMI
coumanbHbIMU MHCTUTYTamm 0BLLIEeCTBa W rOCYAapPCTBa, kak CeMbs, YUpexaeHne 06pasoBaHms.

[aHHoe 06CTOATENBCTBO B UMcne apyrvx hakTopoB 0BYCMoBMIO POCT MPECTYMHON aKTUBHOCTU HECOBEPLUEHHOMETHUX, YTO
BbI3bIBAET TPEBOrY W 03a60YEHHOCTb, TaK Kak Mo Yrpo30i OKkasblBaeTcst (hU3MYECKOE U HPABCTBEHHOE 30POBLE MOAPACTAILLEND
MOKoMeHMs, a 3HaunT, Byayluee rocygapcTea.
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