B NPOLIECCE XM3HEAEATENbHOCTH, MHAMBMAYANbHOTO OMbITa, MO3BONSIOT CAENATH BbIBOA O TOM, B KaKWX COLMarbHbIX CHOSX W rpynnax
[OMaLLHee Hacunme UMeeT HambonbLUee pacnpoCTPaHEHHE.

BonblKMHCTBO NpecTynHUKoB paccmaTpuBaeMoi kateropi (51,2 %) Ha MOMEHT COBEpLUEHWS! JOMALLHETO HACUIUS HUrae He
paboTanu u He YYUnuCh, a Kaxabli YeTBEPTLINA (24,5 %) M3 HUX OTHOCKNCA K KaTeropumn paboumx. I3BECTHO, YTO HE3aHATOCTb TPY-
[0CnocobHOro YenoBeka NPogeCccoHanbHON LEATENBHOCTLIO U y4e60i meeT BOMbLIOE KPMMUHOTEHHOE 3HAYEHME, TaK Kak faeT
MHOro cBOBOAHOTO BPEMEHM, KOTOPOE MOXET BbITb MCMONb30BaHO BOMPEKM MHTEPECAM COLMyMa, BbIBOAUT U3 Chepbl HeobXxoaumoro
COLManbHOro KOHTPOMS M NO3WTUBHBIX CBS3el B 0bLiecTBe. MMoBbILEHHAs NPeCTynHas akTMBHOCTb pabounx CBSi3aHa C UX Heyno-
BMNETBOPEHHOCTbLH CBOMM MECTOM paboTbl, CKIIOHHOCTLHO K 3M0ynoTPebneHmMio ankoronbHbIMU HanUTKaMi U UX Cypporatamu, 4To B
COBOKYMHOCTY C 06LLMM OLLYLLIEHNEM HEYAOBMNETBOPEHHOCTU MOXKET NOATONKHYTL K COBEPLUEHWIO NPECTYNNEHNS.

C He3aHsTOCTbIO TPYAOM TECHBIM 006pa3oM CBSi3aH M TakoM coLmarnbHO-4eMorpachnieckuin NpuaHak NUYHOCTM MPECTYMHMKA,
kak CTeneHb MaTepuanbHon obecneyeHHocTb. OTCyTCTBIE PaboThl Y TPYAOCNOCOBHOIO ML BEAET K ero hvHaHCcoBo BecnomoLu-
HOCTM, coLManbHOM Ae3afanTaLim, 4To YacTo CTaHOBUTCS MPUYMHONA JOMALLHEro HacuUmnms.

He meHee BaxHbIMM Mpy aHanu3e NMUYHOCTM MPECTYMHUKA, COBEPLUMBLIETO [OMALUHEE HAaCWiue, SIBNAIOTCS CBELEHUS O ero
MecTe xuTenbcTa. O600LLEHHbIE CTATUCTUYECKME AaHHBIE CBUAETENLCTBYHOT O TOM, YTO 92,7 % paccMaTprBaeMbiX NPECTYMEHWI
COBEpLUAOTCS MO MECTY XUTENbCTBA rpaxaaH: B KBapTMpax, YacTHbIX AoMax, oblwexutusx, npudem 39,3 % nuu, COBEpLUMBLUMX
YronoBHO Haka3yemoe JOMallHee Hacunue, NPOXMBAIOT B CENMbCKOM MECTHOCTU. Takas « AMCroKaLmus» paccMaTpuBaeMblx NpecTyn-
NEHNA JOIMKHA Y4YMTLIBATLCS MPU OpraHM3aLmm paboTbl NPaBOOXpaHMTENbHLIX OpraHoB. 85,5 % NpecTynHUKOB, COBEPLUMBLLMX [0-
MallHee Hacunue, — rpaxaaHe Pecnybnukn Benapycs. Cpeam rpaxaaH MHOCTPaHHbIX TOCYAapCcTB OCHOBHAs Macca NpecTynHUKOB
umena rpaxgaHcTeo Poccuitckon Gegepaunm.

YronoBHo-NpaBoBas rpynna npu3HakoB PackpbIBAeT XapakTep, CTENEHb TSHKECTU COBEPLLEHHOTO NPECTYNNEHMS, (HOPMY BUHI,
TIMYHOCTHbIN UMW TPYNNOBOIA XapaKTep KpUMUHANBHOTO NOBELEHMS!, HAaNPaBNEHHOCTL NPOTUBONPABHOTO NOCAraTeNbCTBA, MOTUBALIMIO
NPECTYNHOrO NOBEAEHWS, PSJOBYIO UMK OPraH13aTOPCKYHO POSlb B COBEPLLEHNN NPECTYNNEHNS!, NEPBUYHBIA UMK PELMAMBHBIA Xapak-
TEP KPUMUHAMNBHOTO NOBEAEHMS, ANTUTENBHOCTL YTONOBHO HaKa3yemoin LEATENBHOCTH.

PesynbTathl uccnefoBaHus CBUAETENLCTBYIOT, YTO 21,5 % NpecTynneHnit, OTHECEHHBIX K KaTeropuu JOMaLLHEro Hacunus, co-
BEpLUMIM NNLA, UMEKOLLME CYAUMOCTb, KOTOPas He CHATA M He NoralleHa B YCTaHOBMEHHOM 3aKOHOM Nopsake, a 2 % W3 HUX UMenn
ABe 1 Gonee cyaumocTty, B ToM yncne 1,2 % cOCTOSNM Nog NPEBEHTUBHLIM HA430pPOM OpraHOB BHYTPEHHUX Aen.

Tvua, MMetoLLmMe CyaMMOCTb, Hy)XOATCS B NOBbILUEHHOM BHUMaHUW CyGbEKTOB NPOMNAKTUKMA, NMOCKOMLbKY NPEACTaBNAT No-
BbILLEHHY!0 0BLLECTBEHHYHO OMACHOCTD, TaK KaK B CUIY COLMAbHO-NCUXOMNOMMYECKON 3anyLUEHHOCTI OHU NETKO HAaXOAAT NOAXOASALLYHO
KPUMUHOTEHHYIO CUTYaLMIO NSt COBEPLUEHMS HOBbIX MPECTYMIEHNIA, a NMPW OTCYTCTBWM NOCINEHENR CaMu CO3AAI0T e, OKasblBatoT OT-
puLaTenbHoe BNUSIHUE Ha MOPAsbHO HEYCTONYMBLIX YNEHOB 0OLLECTBA, BOBIEKAS X B MPECTYMHYI0 AeATENBHOCT. JIMYHOCTL paHee
CyAMMOro BbITOBOTO NPECTYNHUKA OTNINYAETCS YCTOMYMBLIM KOMMIIEKCOM OTPULITENbHBIX NPU3HAKOB, KOTOPbIE OTPaXaOT CreLnNguKy
€€ COoLManbHbIX PONei M KU3HEHHBIX YCTaHOBOK. K Mx yncny OTHOCATCS criefyioLume: HeYMEHUE, @ YacTo W HEXENaHWe COBEpLUEH-
CTBOBATLCA B MNyYLLUY0 CTOPOHY M KOHTPONMPOBATL CBOE MOBEAEHNE B COMETaHNUM C 6E3pasniumeM 1 HeyBaXKEHUEM K LPYTUM JIOASM;
npeHebpexeHne 0BLECTBEHHBIMW MHTEPECAMM; HaNWYMe COLManbHO OTpULAeMbIX NOTpebHOCTeN (3noynoTpebneHne ankoronem,
HeMeguLMHCKkoe NoTpebneHne HapKOTUMECKUX U APYTUX NCUXOAKTWBHbIX BELLECTB).

Crefyert TaKkke OTMETUTb HEKOTOPBIE OTPAXEHHbIE B HAYYHOI NUTEPAType 0COBEHHOCTH NUYHOCTM PaHee CyAUMbIX MPecTyn-
HWKOB, COBEPLUMBLUMX AOMALLHEE Hacunue. Tak, CPean HUX Yalle, YeM CPpeam 3aKOHOMOCYLLUHbIX FpaXzaaH U Aaxe NepBUYHbIX Npe-
CTYMHWKOB, BCTPEYAKOTCS LA C MCUXMYECKMMI aHoManusamu. KpoMe Toro, paccmaTpreaemas KaTeropust OCY)XAEHHBIX, Kak NpaBuso,
nmeeT bonee AnNUTENbHbIE CPOKM HAKa3aHWs, @ CTENEHb aHTUCOLMANbHOM HANPaBMNEHHOCTN Y HAX 3HAYUTENBHO BbILIE, YEM Y OCYX-
[EHHBIX K NLLEHNO cBOBOALI BiepBble. YkadaHHble NuLa UMEIOT NOMHOE NpeLCTaBMeHe 0 CUCTEME COLMarnbHO-NEAAror1yeckoro
BO3ENCTBMS B MECTAX NULLIEHUS CBOBOADI.

Takum 0bpa3om, cpean nuL, LONyCTUBLUMX AOMALLHEe Hacurie, AOCTATOYHO BbICOK YPOBEHb PELMANBA, T. €. TOBTOPHOIO COBEpLLE-
HWSI He TOMbKO TOXAECTBEHHbIX, HO M OOHOPOAHBIX NPecTynneHni. [JJaHHoe 0BCTOATeNbCTBO CBUAETENLCTBYET B NOMb3y 0c0O0N yCTOM-
YMBOCTM MPECTYMHOI OpUeHTaLMK cyObekTa NPecTynneHns, 0 choOpMMPOBAHHOCTY OMPEAENEHHOr0 aHTMOBLLECTBEHHOTO CTEPEOTUNa
TIYHOCTW, NPOSIBNSIOLLIETOCS B COBEPLLEHNM CHAYasa He3HAUMTENMbHBIX, @ 3aTeM BCe 60nee TSHXKMX HAaCUbCTBEHHbIX NPECTYNNEHNA.

YK 343.8

WU.Ir. Xomuyesuy

COBEPLUEHCTBOBAHUE 3AKOHALIATENbCTBA MO BOMPOCAM HA3HAYEHUA U UCMONHEHUA HAKASAHUA U UHBIX
MEP YrOJIOBHOW OTBECTBEHHOCTW B OTHOLIEHUN HECOBEPLIEHHONEHUX

HecoBepLueHHONETHUX rpaxaaH B CTPYKType 0OLiecTBa crefyeT paccMaTpuBaTh Kak OfHY M3 CaMblX BaxHbIX BO3PACTHbIX
rpynn HaceneHud, 3aHMMaroLnx 3ameTHoe MecTo B coumaanoﬂ XW3HK, a Takxe CUCTemMe CoLnanbHO-KyNbTypHOro U TpyaoBoro no-
TeHumana Pecnybnuku Benapyce.

B HacTosLlee Bpems y HeCOBEPLUEHHONETHUX NPU BNNAHUN HeraTuBHbIX TGH,ELGHLU/II?I 0Ka3anucb ocnabneHHbIMKU CBSA3M C TaKUMI
coumanbHbIMU MHCTUTYTamm 0BLLIEeCTBa W rOCYAapPCTBa, kak CeMbs, YUpexaeHne 06pasoBaHms.

[aHHoe 06CTOATENBCTBO B UMcne apyrvx hakTopoB 0BYCMoBMIO POCT MPECTYMHON aKTUBHOCTU HECOBEPLUEHHOMETHUX, YTO
BbI3bIBAET TPEBOrY W 03a60YEHHOCTb, TaK Kak Mo Yrpo30i OKkasblBaeTcst (hU3MYECKOE U HPABCTBEHHOE 30POBLE MOAPACTAILLEND
MOKoMeHMs, a 3HaunT, Byayluee rocygapcTea.
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CornacHo . 8 ct. 4 YronosHoro kogekca Pecnybnuku benapyck (YK) nog HecoBepLUEHHONETHUM MOHUMAETCS NULI0, KOTOPOE
Ha AeHb COBEPLLEHNS NPECTYNNeHUs He AOCTUMO Bo3pacTa 18 ner.

ocynapcTBO YETKO YCTaHOBWMO rPpaHuLbl ANs PasfeneHnst CoBEPLUEHHONETHUX U HECOBEPLUEHHOMNETHUX MPECTYMHWUKOB, Mo-
CBATUB OTAENbHbIA pasaen YK perynupoBaHnio NpaBoOTHOLIEHWIA, BOHUKAIOLLMX NPY NPUBIIEYEHUM K YTOIIOBHOW OTBETCTBEHHOCTU
UL, COBEPLUMBLUMX MpecTynneHns Bospacte go 18 net. C 0gHON CTOPOHbI, B JaHHOM pasgene no-npexHeMy COAEpXMTCS nepe-
YeHb kapaTenbHbIX Mep B OTHOLIEHMI HECOBEPLLEHHONETHErO LA, COBEPLUMBLIEO NPECTYNNEHNE, C APYrOi CTOPOHBI, Pa3MeLLEHbI
HOPMbI, onpeensioLle 0cobbli CHUCXOAUTENbHBIA NOAX0A K AAHHOW KaTeropuu nul, YCTaHaBMMBAKLWMA OTAENbHbIA NepeyeHb
Ha3Ha4aeMbIX HakasaHWil, COKpaLLeHHble CPOKM HaKkasaHWs, CMArvyeHne u 0cBOOOXAEHWE OT YrONOBHOWM OTBETCTBEHHOCTH, CreLu-
anbHble CPOKM moralueHus cyaumocTy. Hanbonee cnopHbiM SBNSETCS cneLmanbHbIi nepeyeHb HakasaHuil 1 MHbIX MEPbI YTONOBHOI
OTBETCTBEHHOCTH, MPUMEHSIEMbIX K HECOBEPLLIEHHONETHNM.

Tak, ct. 109 YK cogepxuT nepeyeHb HakasaHWi, KOTopble MOryT ObiTb Ha3Ha4YeHbl HECOBEPLUEHHONMETHM, a8 UMEHHO: obLe-
CTBEHHble paboTbl, WTpad, NMweHne npasa 3aHUMaTbCA ONPEAENEeHHON LesTenbHOCTbI0, UCTpaBuTeNbHbIE paboThl, apect, orpa-
HuyeHne ceobopbl v nuieHne ceobogbl. Ha Haw Barnsa, nuieHne cBo60oabl B OTHOLIEHWM HECOBEPLUEHHOMNETHErO — kpaiiHas Mepa
HakasaHus, KoTopast JOMKHa 1CMONb30BATLCA TOMBKO 3@ COBEPLLEHWE NPECTYNNEeHNA, MPUYMHUBLLMX HEU3TNaaMblil, HEBOCTIONHUMBbIN
ywep6 (npecTynneHns NpoTuB Yenoseka, 0bLieCTBEHHOTO Nopsiaka, Mupa 1 6e3onacHoCTM YenoBeyecTsa v T. n.). [o3HaBaTenbHbI
1 TPYBOBOM MOTEHLMaN NMYHOCTW 3aKNadblBaeTCs B OHOLLECKOM BO3pacTe, NO3TOMY COAEPXKaHWe HECOBEPLLEHHONETHErO B BOCTM-
TaTemNbHOW KONIOHUM JIMLLWUT €ro MOMHOLIEHHOM BO3MOXHOCTM peann3oBaTtbest B Byayllem n npuHocuTb nonb3y obiectsy. Hanbonee
3P PEKTUBHBIMI B JAHHOM Cryyae NpeaCcTaBnseTCs UCNONb30BaHWe TPYLOBLIX METOLOB — UCMPABUTENbBHBIX 1 0BLLECTBEHHBIX PaboT.

Takke 3aKkoHoAaTenb npeanaraeT anbTePHATUBY YrONOBHOMY HaKa3aHMIo — UHbIE MepPbl YTONOBHOW OTBETCTBEHHOCTM: OCYXAae-
HME C OTCPOYKOI MCMOMHEHUS HAKa3aHWs, C YCMOBHbIM HEMPUMEHEHEM HaKa3aHus, C NPYMEHEHWeM Mep BOCTIMTATENBHOMO Xapak-
Tepa, 6e3 HasHaueHWst HakasaHWs. Takke akTMBHO MPUMEHSKOTCS M MePbl KOHTPONS 33 NOBEAEHUEM OCYXAEHHbIX: MPEBEHTUBHbIA
HaA30p 1 NpodunakTuyeckoe HabmoaeHwe.

lpoaHanu3npoBaB AaHHbIe, MPUBEAEHHbIE B CTATUCTUYECKUX exerogHukax Pecnybnuku benapyce (3a 2010-2022 rr.), cneayeTt
3aKMKYMTb, YTO YMCNO NPECTYNNEHUIA, COBEPLUEHHbBIX HECOBEPLLEHHONETHUMM M MPU UX y4acTum 3a nocnegHne 12 net cokpaTunoch
Ha 57 %, 4TO MOXET yKkasblBaTb Ha AOCTONHbIA YPOBEHb NPOPMNAKTUYECKOro BO3AENCTBUS B OTHOLLIEHUN AaHHON KaTeropun nu,. B 1o
Xe Bpems, HeCMOTPS Ha 0BLLiee CHIKEHWE KONMYECTBA NPECTYNNEHMI, COBEPLLEHHbIX HECOBEPLLEHHONETHUMM W NPU UX Y4acTim 3a
nocnegHee pecstunetue, ¢ 2020 no 2022 r. Habntogaetcs pocT npectynneruii ¢ 1 393 go 1 530. PeuuaneHas npecTynHocTb 31O
kaTeropum Taioke Bospocna Ha 7,3 %. 3T0 MOXET CBMAEeTENbCTBOBATL O BO3HUKLLEN 1 pa3BuBatoLLiencs npobrneme y onpeaeneHHow
4acTu NnL NOAPOCTKOBOrO Bo3pacTa B YacTu cobriogeHuns obLuenpusHaHHbIxX B 06LLeCTBE NpaBui NoBE4EHUS.

cnonHeHne HakasaHWs U MHbIE Mepbl YrOMOBHOW OTBETCTBEHHOCTM B OTHOLLEHUN HECOBEPLLEHHOMNETHUX B 0CODOI CTENneHu
BOMKHbI ObITb MOAYMHEHbI Lieny X UCNPaBREHNs 1 NPeayNPEeXAeHNs HOBbIX NPECTYNIEHMIA NyTeM NPUMEHEHNS CPEACTB ucnpasne-
Hus. BocnnTaTenbHoe BO3aencTBMe Ha HEeCOBEPLLEHHONETHUX OCYXXAEHHBIX He Bceraa ABnseTcs adeKTnBHbLIM, YTO TpebyeT coBep-
LUeHCTBOBaHMS ()OpM 1 MeToLOB paboThl C 3TO kaTeropuel NpecTynHUKoB. MmetoTcs npobnembl 1 Npu peanusaLiym onpeseneHHbIX
Mep YronoBHOM 0TBeTCTBEHHOCTU. OBOo3HaueHHble 0bCcTosTENbCTBA 0BYCNOBNMBAKOT HEOOXOAMMOCTb UCCNeA0BaHUS OaHHbIX Mpo-
BreMHbIX CUTYyaLmiA, B TOM YKCre B MPaBONPUMEHNTENBHON AEATENBHOCTY.

Bo3amoxHoCTb AnddepeHLmMaLm yronoBHON OTBETCTBEHHOCTH (B TOM YMCIE W Haka3aHus) 3a NPecTynneHus HEeCOBepLUEH-
HOMETHWX, ABNSAETCS MoKasaTeneM KauecTBEHHON pa3paboTkm HOpPM YrOMOBHOTO M YrONOBHO-UCMONHUTENBHOTO 3aKOHOAATENbCTBA,
pernameHTUpyoLLUX faHHble 0BLeCTBEHHbIe OTHOLIEHWS. OTO NO3BONSET B NOMHOA Mepe peanv3oBaTb NPUHLMN CNpaBeAnv1BoCTy
HaKa3aHWs C y4eTOM BO3PaCTHbIX 0CODEHHOCTEN HECOBEPLUEHHOMETHMX, @ TaKke JOCTKEHWS LieNel YronoBHON 0TBETCTBEHHOCTY U
couuanbHoN aganTauuu OCYAEHHbIX NOLPOCTKOB B NPOLIECCE ee peanuaavm.

B HacTosiee Bpems B yrONOBHON NOMUTUKE HALLEro rocyaapcTBa 3akpennalnTCs TEeHOAEHUMM K TyMaHu3aUmmn HakasaHus B OT-
HOLLEHWM NuLl, He JOoCTUrnxX Bo3pacta 18 net. [lencTByloLiee 3akoHOOATENbCTBO COAEPKMUT HOPMbI, CXOAHbIE C TEMM, HA OCHOBE
KOTOPbIX B MMPE (hYHKLIMOHUPYIOT pasnuyHble MOAENW oBEHamNbHOM KCTHLMK, KOTOPblE MOTYT MOCIYXWUTb OCHOBOW ANS AarbHEALLEro
(hOpMMPOBAHMS NPABOBO M OPraHU3aLoHHO 6a3bl NPaBOCYAUS B OTHOLLEHUWN HECOBEPLLEHHONETHUX.

Takum 06pa3om, NPoABUKeHIe BEHaMNbHON KcTHLmMK B Pecnybnuke benapych Ha ocHOBE 3apy6exHOro onbiTa MOXHO CYMTaTh
BaXKHEMLUMM HanpaBneHNeM YrorioBHON U YrONOBHO-UCMONHUTENBHON NONNTUKK, YTO TpebyeT NpoBedeHUs Hay4HO-UccnenoBaTenb-
CKOW 11 MPpaKTU4eckon paboTbl B yka3aHHbIX HAanpaBneHnsX.

YK 343.4
A.B. YenpyHoea

«BUKTUMHOCTb» U «BUKTUMU3ALINA» KAK OCHOBHbIE JE®UHULIMN BUKTUMONOT UK

B nOHATUAHBINA annapaT BUKTUMONOMMM KaK YYEHWs O XEePTBE NPECTYNEHNS BXOAAT ABa OCHOBOMONAraloLLMX TepMUHa — «BUK-
TUMHOCTbY U «BUKTUMU3ALMs». [peacTaBnseTcs BaxHbIM OCTAHOBUTLCS Ha BOMPOCE O CYLLHOCTM U COAEPXKaHUN JAHHbIX NOHATUIA 1
WX COOTHOLLIEHMW [IpYT C [IPYrOM.

Kak M3BECTHO, TEPMUH «BUKTUMHOCTbL» BBEZIEH B HaYKy Y4eHbIM-KpUMUHonorom J1.B. ®paHkoM. BukTuMHOCTb, no ero onpesaene-
HUI0, «MOHUMAETCS KaK NOBbILIEHHAs CMOCOBHOCTL YENOBEKa B CUMY COLMArbHOM PONKM UMK psifia LlyXOBHBIX 1 (DU3MYECKUX KAYECTB
Mpy onpeaeneHHbIX 06bEKTUBHBIX 0BCTOSTENLCTBAX CTAHOBUTLCS MOTEPMEBLUMMY. [T03AHEE MHOTVE YYeHbIe MbITaNNCh NPEAnoKUTb
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