CornacHo . 8 ct. 4 YronosHoro kogekca Pecnybnuku benapyck (YK) nog HecoBepLUEHHONETHUM MOHUMAETCS NULI0, KOTOPOE
Ha AeHb COBEPLLEHNS NPECTYNNeHUs He AOCTUMO Bo3pacTa 18 ner.

ocynapcTBO YETKO YCTaHOBWMO rPpaHuLbl ANs PasfeneHnst CoBEPLUEHHONETHUX U HECOBEPLUEHHOMNETHUX MPECTYMHWUKOB, Mo-
CBATUB OTAENbHbIA pasaen YK perynupoBaHnio NpaBoOTHOLIEHWIA, BOHUKAIOLLMX NPY NPUBIIEYEHUM K YTOIIOBHOW OTBETCTBEHHOCTU
UL, COBEPLUMBLUMX MpecTynneHns Bospacte go 18 net. C 0gHON CTOPOHbI, B JaHHOM pasgene no-npexHeMy COAEpXMTCS nepe-
YeHb kapaTenbHbIX Mep B OTHOLIEHMI HECOBEPLLEHHONETHErO LA, COBEPLUMBLIEO NPECTYNNEHNE, C APYrOi CTOPOHBI, Pa3MeLLEHbI
HOPMbI, onpeensioLle 0cobbli CHUCXOAUTENbHBIA NOAX0A K AAHHOW KaTeropuu nul, YCTaHaBMMBAKLWMA OTAENbHbIA NepeyeHb
Ha3Ha4aeMbIX HakasaHWil, COKpaLLeHHble CPOKM HaKkasaHWs, CMArvyeHne u 0cBOOOXAEHWE OT YrONOBHOWM OTBETCTBEHHOCTH, CreLu-
anbHble CPOKM moralueHus cyaumocTy. Hanbonee cnopHbiM SBNSETCS cneLmanbHbIi nepeyeHb HakasaHuil 1 MHbIX MEPbI YTONOBHOI
OTBETCTBEHHOCTH, MPUMEHSIEMbIX K HECOBEPLLIEHHONETHNM.

Tak, ct. 109 YK cogepxuT nepeyeHb HakasaHWi, KOTopble MOryT ObiTb Ha3Ha4YeHbl HECOBEPLUEHHONMETHM, a8 UMEHHO: obLe-
CTBEHHble paboTbl, WTpad, NMweHne npasa 3aHUMaTbCA ONPEAENEeHHON LesTenbHOCTbI0, UCTpaBuTeNbHbIE paboThl, apect, orpa-
HuyeHne ceobopbl v nuieHne ceobogbl. Ha Haw Barnsa, nuieHne cBo60oabl B OTHOLIEHWM HECOBEPLUEHHOMNETHErO — kpaiiHas Mepa
HakasaHus, KoTopast JOMKHa 1CMONb30BATLCA TOMBKO 3@ COBEPLLEHWE NPECTYNNEeHNA, MPUYMHUBLLMX HEU3TNaaMblil, HEBOCTIONHUMBbIN
ywep6 (npecTynneHns NpoTuB Yenoseka, 0bLieCTBEHHOTO Nopsiaka, Mupa 1 6e3onacHoCTM YenoBeyecTsa v T. n.). [o3HaBaTenbHbI
1 TPYBOBOM MOTEHLMaN NMYHOCTW 3aKNadblBaeTCs B OHOLLECKOM BO3pacTe, NO3TOMY COAEPXKaHWe HECOBEPLLEHHONETHErO B BOCTM-
TaTemNbHOW KONIOHUM JIMLLWUT €ro MOMHOLIEHHOM BO3MOXHOCTM peann3oBaTtbest B Byayllem n npuHocuTb nonb3y obiectsy. Hanbonee
3P PEKTUBHBIMI B JAHHOM Cryyae NpeaCcTaBnseTCs UCNONb30BaHWe TPYLOBLIX METOLOB — UCMPABUTENbBHBIX 1 0BLLECTBEHHBIX PaboT.

Takke 3aKkoHoAaTenb npeanaraeT anbTePHATUBY YrONOBHOMY HaKa3aHMIo — UHbIE MepPbl YTONOBHOW OTBETCTBEHHOCTM: OCYXAae-
HME C OTCPOYKOI MCMOMHEHUS HAKa3aHWs, C YCMOBHbIM HEMPUMEHEHEM HaKa3aHus, C NPYMEHEHWeM Mep BOCTIMTATENBHOMO Xapak-
Tepa, 6e3 HasHaueHWst HakasaHWs. Takke akTMBHO MPUMEHSKOTCS M MePbl KOHTPONS 33 NOBEAEHUEM OCYXAEHHbIX: MPEBEHTUBHbIA
HaA30p 1 NpodunakTuyeckoe HabmoaeHwe.

lpoaHanu3npoBaB AaHHbIe, MPUBEAEHHbIE B CTATUCTUYECKUX exerogHukax Pecnybnuku benapyce (3a 2010-2022 rr.), cneayeTt
3aKMKYMTb, YTO YMCNO NPECTYNNEHUIA, COBEPLUEHHbBIX HECOBEPLLEHHONETHUMM M MPU UX y4acTum 3a nocnegHne 12 net cokpaTunoch
Ha 57 %, 4TO MOXET yKkasblBaTb Ha AOCTONHbIA YPOBEHb NPOPMNAKTUYECKOro BO3AENCTBUS B OTHOLLIEHUN AaHHON KaTeropun nu,. B 1o
Xe Bpems, HeCMOTPS Ha 0BLLiee CHIKEHWE KONMYECTBA NPECTYNNEHMI, COBEPLLEHHbIX HECOBEPLLEHHONETHUMM W NPU UX Y4acTim 3a
nocnegHee pecstunetue, ¢ 2020 no 2022 r. Habntogaetcs pocT npectynneruii ¢ 1 393 go 1 530. PeuuaneHas npecTynHocTb 31O
kaTeropum Taioke Bospocna Ha 7,3 %. 3T0 MOXET CBMAEeTENbCTBOBATL O BO3HUKLLEN 1 pa3BuBatoLLiencs npobrneme y onpeaeneHHow
4acTu NnL NOAPOCTKOBOrO Bo3pacTa B YacTu cobriogeHuns obLuenpusHaHHbIxX B 06LLeCTBE NpaBui NoBE4EHUS.

cnonHeHne HakasaHWs U MHbIE Mepbl YrOMOBHOW OTBETCTBEHHOCTM B OTHOLLEHUN HECOBEPLLEHHOMNETHUX B 0CODOI CTENneHu
BOMKHbI ObITb MOAYMHEHbI Lieny X UCNPaBREHNs 1 NPeayNPEeXAeHNs HOBbIX NPECTYNIEHMIA NyTeM NPUMEHEHNS CPEACTB ucnpasne-
Hus. BocnnTaTenbHoe BO3aencTBMe Ha HEeCOBEPLLEHHONETHUX OCYXXAEHHBIX He Bceraa ABnseTcs adeKTnBHbLIM, YTO TpebyeT coBep-
LUeHCTBOBaHMS ()OpM 1 MeToLOB paboThl C 3TO kaTeropuel NpecTynHUKoB. MmetoTcs npobnembl 1 Npu peanusaLiym onpeseneHHbIX
Mep YronoBHOM 0TBeTCTBEHHOCTU. OBOo3HaueHHble 0bCcTosTENbCTBA 0BYCNOBNMBAKOT HEOOXOAMMOCTb UCCNeA0BaHUS OaHHbIX Mpo-
BreMHbIX CUTYyaLmiA, B TOM YKCre B MPaBONPUMEHNTENBHON AEATENBHOCTY.

Bo3amoxHoCTb AnddepeHLmMaLm yronoBHON OTBETCTBEHHOCTH (B TOM YMCIE W Haka3aHus) 3a NPecTynneHus HEeCOBepLUEH-
HOMETHWX, ABNSAETCS MoKasaTeneM KauecTBEHHON pa3paboTkm HOpPM YrOMOBHOTO M YrONOBHO-UCMONHUTENBHOTO 3aKOHOAATENbCTBA,
pernameHTUpyoLLUX faHHble 0BLeCTBEHHbIe OTHOLIEHWS. OTO NO3BONSET B NOMHOA Mepe peanv3oBaTb NPUHLMN CNpaBeAnv1BoCTy
HaKa3aHWs C y4eTOM BO3PaCTHbIX 0CODEHHOCTEN HECOBEPLUEHHOMETHMX, @ TaKke JOCTKEHWS LieNel YronoBHON 0TBETCTBEHHOCTY U
couuanbHoN aganTauuu OCYAEHHbIX NOLPOCTKOB B NPOLIECCE ee peanuaavm.

B HacTosiee Bpems B yrONOBHON NOMUTUKE HALLEro rocyaapcTBa 3akpennalnTCs TEeHOAEHUMM K TyMaHu3aUmmn HakasaHus B OT-
HOLLEHWM NuLl, He JOoCTUrnxX Bo3pacta 18 net. [lencTByloLiee 3akoHOOATENbCTBO COAEPKMUT HOPMbI, CXOAHbIE C TEMM, HA OCHOBE
KOTOPbIX B MMPE (hYHKLIMOHUPYIOT pasnuyHble MOAENW oBEHamNbHOM KCTHLMK, KOTOPblE MOTYT MOCIYXWUTb OCHOBOW ANS AarbHEALLEro
(hOpMMPOBAHMS NPABOBO M OPraHU3aLoHHO 6a3bl NPaBOCYAUS B OTHOLLEHUWN HECOBEPLLEHHONETHUX.

Takum 06pa3om, NPoABUKeHIe BEHaMNbHON KcTHLmMK B Pecnybnuke benapych Ha ocHOBE 3apy6exHOro onbiTa MOXHO CYMTaTh
BaXKHEMLUMM HanpaBneHNeM YrorioBHON U YrONOBHO-UCMONHUTENBHON NONNTUKK, YTO TpebyeT NpoBedeHUs Hay4HO-UccnenoBaTenb-
CKOW 11 MPpaKTU4eckon paboTbl B yka3aHHbIX HAanpaBneHnsX.

YK 343.4
A.B. YenpyHoea

«BUKTUMHOCTb» U «BUKTUMU3ALINA» KAK OCHOBHbIE JE®UHULIMN BUKTUMONOT UK

B nOHATUAHBINA annapaT BUKTUMONOMMM KaK YYEHWs O XEePTBE NPECTYNEHNS BXOAAT ABa OCHOBOMONAraloLLMX TepMUHa — «BUK-
TUMHOCTbY U «BUKTUMU3ALMs». [peacTaBnseTcs BaxHbIM OCTAHOBUTLCS Ha BOMPOCE O CYLLHOCTM U COAEPXKaHUN JAHHbIX NOHATUIA 1
WX COOTHOLLIEHMW [IpYT C [IPYrOM.

Kak M3BECTHO, TEPMUH «BUKTUMHOCTbL» BBEZIEH B HaYKy Y4eHbIM-KpUMUHonorom J1.B. ®paHkoM. BukTuMHOCTb, no ero onpesaene-
HUI0, «MOHUMAETCS KaK NOBbILIEHHAs CMOCOBHOCTL YENOBEKa B CUMY COLMArbHOM PONKM UMK psifia LlyXOBHBIX 1 (DU3MYECKUX KAYECTB
Mpy onpeaeneHHbIX 06bEKTUBHBIX 0BCTOSTENLCTBAX CTAHOBUTLCS MOTEPMEBLUMMY. [T03AHEE MHOTVE YYeHbIe MbITaNNCh NPEAnoKUTb
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coBCTBEHHbIE (hOPMYNMPOBKN faHHO! AenHULMK, AOMONHSAS onpegeneHue J1.B. ®paHka nubo onnoHupys emy. BUKTUMHOCTb Tpak-
TYeTCS pa3HbIMI aBTOPaMI Kak NpeapacnonoXeHHOCTb KOHKPETHOMO UL CTaTh KepTBOM NpecTynnenns nnbo kak 06beKTBHO Cy-
LLeCTBYyHOLLEE CBOCTBO NIMYHOCTY MOTEPMEBLLENO UMK KaK COCTOSIHIE YA3BUMOCTM. [10 MHEHMIO Y4EHOr0, NPUHLMINANBHbIX Pa3fnyni,
KOTOPbIE MMENW Bbl 3HAYEHNEe B MPABONPUMEHUTENBHON NPAKTUKE, B 3TUX ONPEAENEHMSX HE CyLLECTBYET.

K cusnyeckum kayecTBam, KOTOpble BMIMSIOT HA BUKTUMHOCTb OTAEMbHOTO NMuUa W AenatoT ero bonee yssBuMbIM 4nist mpe-
CTYMHMKA, TPAAWLIMOHHO OTHOCAT MOM (KEHLLMHbI), BO3PACT (ManofieTHe, HECOBEPLUEHHONETHIE, NOXUbIE rpaxaaHe), husnieckme
HeJocTaTku (MHBanuab!).

Kpowme T0ro, BUKTUMHBIMI (hakTOpamu MOTyT CIyXWUTb NMPOECCMOHANbHAS MPUHAANEXHOCTb (COTPYAHUKM NPaBOOXPaHUTENb-
HbIX OPraHoB), YPOBEHb JOXOAO0B (COCTOSITENbHbIE rpaxaaHe), 0bpa3s xu3Hn (3noynoTpebneHne ankoronbHbIMIU HaNUTKaMK U Hap-
KOTUYECKUMU CPefCTBaMM), NOBeJeHNe MOTEPNeBLUEro B KOHKPETHON CUTYaLW (MPOBOKAaLMS KOHNWKTA), IMYHOCTHbIE KayecTsa
noTepneBLLEro (arpecCMBHOCTb, KOHPMKTHOCTb, NIErKOMbICINE).

[insl NOHMMaHMS CyLLHOCTM BUKTMMHOCTW HEMAaMNOBaXHOE 3HAYEHNE UMEET AeNEHNe BUKTUMHOCTY HA BUHOBHYIO 1 HEBUHOBHYIO.
HeBMHOBHOI BUKTUMHOCTbI0 0611afakoT NnLa, pUCKYHOLLMe CTaTb XepTBOM NPECTYNEHNS B cuily npodeccum (MHkaccaTop), ncuxodu-
314eCk1X 0CODEHHOCTEN (MpecTaperble Moam). BUHOBHaS BUKTUMHOCTb 3aKMiO4aeTcs B NPOTMBONPABHOM NMBO amoparbHOM BUHO-
BHOM MOBEJEHUN CaMoro NOTEPNEBLLErO, a Takke B NPOSBNEHNW NIErKOMbICINS U HEOCTOPOXKHOCTM.

CnepyeT OTMETUTb, YTO NpEeANOXeHHas KnaccudukaLms BeCbMa YCNoBHa, Tak Kak BUHOBHAs BUKTUMHOCTb MOXKET COYETAThbCS
C HEBWUHOBHOW.

PaccMoTpuM 3T0 Ha KOHKpeTHOM mpumMepe. Tak, J1., Haxogach OKOMO MarasuHa «EBpoONT», UMEes YMbICEN Ha COBEPLUEHUE
MOLLEHHWYECTBA, NPEANOXNUN paHee He3HAKOMOI eMy NOXMION XEHLMHE NpUOBPECTU pbIOHYI0 MPOAYKLMIO MO NbIOTHOI LieHe, 1C-
nomb3ys 3TO kak NPeanor Ans nornyyeHus OeHeXHbIX CPeACTB 1 He cobupasich BbINOMHATL AaHHble 0bs3aTtenbcTaa. MoTepnesiuas
Ha 9TO NpeasioxeHe 0TBETUNA cornacueM 1 npurnacvna J1. B cBowo kBapTupy. Mpn nepecyete feHer, yBUAEB, YTO Y NOTEPMEBLUEN
UMeeTCs KpynHas Cymma, 0CO3HaBas, uTo B CUIy CBOErO BO3pacTa OHa He CMOXET OKasaTb CONPOTUBMEHWS, J1. OTKPBITO NOXWUTUN
AEHexXHbIe CPEACTBA, NOCIE Yero CKPbINICS C MOXMLLEHHBIM.

B paccmoTpeHHOM CuTyaumum noTepneBLUas 4eicTBOBana BeCbMa NErkoMbICIIEHHO U HEOCTOPOXHO, MpUrmaLlas B NyCTyio kBap-
TUPY HE3HAKOMOTO YeroBeka W AEMOHCTPUPYS MPW HEM [eHEXHble cpeacTea. [Ans npecTynHuka Gbino 04eBWAHO, YTO B CUY ncy-
X0hu3nyeckmnx 0CobEHHOCTEN (BO3pacTa) kepTBa He CMOXKET OkasaTb COnpoTMBNeHUs. Bee 3T obeTosTensCTBa B COBOKYMHOCTH U
SBUIMCb (hakTopamm coBepLLeHns rpabexa.

B 0TeYeCTBEHHON KPUMUHOMOMMYECKON Hayke NpeanaraeTcs BKMOUNTb B CTPYKTYPY BUKTUMHOCTU YETLIPE CaMOCTOSTENbHBIX
BUKTUMOIIOTUYECKUX NOHATUS, @ UMEHHO: MHOMBMAYANbHYK BUKTUMHOCTb, BUGOBYK BUKTMMHOCTb, FPYMNOBYH BUKTUMHOCTb U BUK-
TMMHOCTb MaccoByt. 104 MHAWBUAYaNbHON NOHUMAETCS BUKTMMHOCTb KOHKPETHOO YeroBeka kak creunduyeckoe CBOWCTBO, 06-
YCNOBNEHHOE €70 OMPEAENeHHbIMU BUODUNYECKUMM U COLMANBHBIMU KayecTBamu. BugoBas BUKTMMHOCTb NpeAcTaBnseT cobon
NpeapacnonoXeHHOCTb OTAEMNbHbIX MI0AeN CO CXOXUMM NIMYHOCTHBIMI Ka4eCTBaMW CTaHOBUTLCS KepPTBaMM OHUX U TEX Xe BUOOB
NPECTYNEHNIA, HANPUMEpP MOLLEHHMYECTBa. [PynnoBas BUKTUMHOCTb 3aBUCUT OT MPUHAANEXHOCTU XEPTBbI K Kakoi-nmbo coumans-
HOW rpynne (neHcuoHepbl). MaccoByto BUKTUMHOCTb MOXHO ONpeenuTh kak COBOKYMHOCTb NOCTPaJaBLUMX OT NPECTYNHOM arpeccum
Ha onpeaeneHHoN TeppuTopuMm.

[MOHATME BUKTUMM3ALMN — NO CYTW, PaCLUMPEHHOE MOHATE BUKTUMHOCTW. BUKTUMM3ALMS, C OFHOW CTOPOHbI, paccMaTpuBaeT-
€S KPUMUHOMOraMM Kak MpoLecC NpeBpaLleHns KOHKPETHOrO NiLa B XepTBY, C PYroi CTOPOHbI, kak KOHEYHbI pes3ynbTaT Takoro
npouecca. Buktumusauus sensetcs kateropuen AUHaMUYECKON, €6 MOXHO OXapakTepu3oBaTb Kak MpOLEeCC MOBbILEHUS CTEMNEHN
BUKTUMHOCTM NKLA, KOTOPbIiA, He Byayyn NPUOCTAHOBNEHHBIM, B KOHEYHOM UTOre MPUBOAWT K COBEPLLEHMIO NPECTYNIEHNS, U XepTBa
«MOTEHLManbHasy» CTaHOBUTCS XePTBOI peansHoi. Takum 0bpa3om, B MpUBEAEHHOM NPUMEPE HEKPUTUYHOE OTHOLLEHWE NOTEpneB-
e K NpeaLULecTBYIoLLEMY NMOBEAEHUI0 BUHOBHOTO, HENPUHSATAE Mep B OTBET Ha €r0 HeMpaBOMEPHOE MOBEAEHWE MPUBENO K passu-
TV BUKTMMOMOTYECKOI CUTYaLMM N COBEPLLEHMIO YTOMOBHO Haka3yemoro AesHus. B cocTaBe BUKTUMM3ALMM HA MHAMBUAYANbHOM
YPOBHE NPUHSATO BbIAENsATb 06BEKT, CyOBLEKT, 0GBEKTUBHYH M CYOBEKTVBHYIO CTOPOHI.

Takum 06pa3oM, BUKTUMHOCTb SBMSIETCS CreLndUIeckMM CBOCTBOM INYHOCTM, KOTOPOE MOBbILLAET BEPOSITHOCTL CTaThb XEPT-
BOW NPECTYNNeHus, a BUKTUMU3ALMS paccMaTpUBAETCS Kak MpOLECC NpeBpaLLeHus B XKepTBY UMK Kak pesynbTaT Takoro npouecca.

PaccmaTprBas Takylo KaTeroputo, kak «BUKTUMHOCTb», OfHW UCCMefoBaTeN COCPeSOTOUUBAKOT BHUMAHME Ha NpOBOLMPYHO-
LLeM 1 oTpuULiaTeNbHOM acnekTe NoTepneBLUKX, APYrMe ONPEeAenstoT CYLLHOCTb BUKTUMHOCTW UCXOAS W3 XapaKTepUCTUK PasimnyHbIX
Ka4yeCTB IMYHOCTY (4acTO OTPULATENBHOTO XapakTepa), MaTepuanbHOro, (hMHaHCOBOrO COCTOSHUS, a Takke COLManbHbIX ponen no-
TepnesLumMx. OcTanbHble UccnefoBaTeny COOTHOCAT BUKTUMHOCTb C OOBEKTUBHO NPUCYTCTBYIOLLEN CNOCOBHOCTbLIO YenoBeka cTaTh
XEPTBOW NPOTUBOMPABHOIO AEsHUS B 3aBUCHMOCTM OT CYOHEKTUBHON M OBBEKTUBHONM NPeapacnonoXeHHOCTEN onpeaeneHHbIX 06-
crosTenscTB. OTHOCUTENBHO OMPEAENeHNs MOHATUS «BUKTUMWU3ALMS» CYLLECTBYET HECKOMbKO Touek 3peHns. CormacHo nepeon —
BMKTMMM3ALWS NPeAcTaBnseT coboil npoLecc NpeBpaLleHnst NuLa B XXePTBY NPOTMBONPABHOIO AESHMS, COrMacHO BTOPOi — ABNSETCS
KOHEYHbIM pe3ynbTaToM MpeBpaLleHns B KepTBY, a COrMacHo TPeTbel — BUKTUMMU3ALMIO CrieyeT paccmaTpuBaTh Kak MpoLece 1
pe3ynbTaT NPeBpaLLeHns NuLa B KepTBYy NPeCTynneHns.

3HaHWe MHAMBWOYanbHOW, rPynMoBOW, BUOOBOW, MacCOBOW BUKTUMHOCTM HeOoDXOAMMO A1 MpaKTMYECKOro MCMoNb30BaHs
BMKTMMOIOTYECKX BO3MOXHOCTEN NPOTUBOLENCTBUS MPECTYMHOCTW: HA MHAWBMOYaNbHOM YpoBHE — paboTa ¢ noTeHuManbHbIMm
MOTEPNEBLUMMM B LIENSX MPOPUNAKTIKIA KOHKPETHBIX MPECTYNEHUIA; Ha rPynMnoBOM U MAacCOBOM YPOBHE — pa3paboTka rpynnoBbIX W
0BLMX MEepONPUSTUIA, HaNpaBeHHbIX Ha NMPEAOTBPALLEHNE MPECTYMHOCTH B OTHOLLEHUW OTAENbHbIX MPYMN BO3MOXHBIX XEepTB Uin
HaceneHns B LENoM.
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