KyNbTYPHbIX LLEHHOCTEN, Ha pecnybrnukaHckyto cryxOy rpaxaaHckon 0B0poHbI TPAaHCNOPTHOTO 06ecneYeHNst — OpraHn3aLms 1 npo-
BEAEHME MEPONPUSATUIA N0 0BECNEYEHN0 IBaKyaLMOHHBIX NEPEBO30K MCTOPUKO-KYNbTYPHBIX LLEHHOCTEN B 6e30nacHble panoHbl.

CnegyeT OTMETUTb, YTO BHOCUMbIE NPEANOXEHMS, NpeanaraeMble CTPYKTYPHbIE U3MEHEHUS HaxoasATcs B pycrne OCHOBHBbIX
HanpaBneHui peanu3aLlun rocyaapCTBEHHON NOMUTHKM B 06NacTy rpaxgaHckoil 000POHbI, YTBEPXAEHHbIX nocTaHoBneHnem Co-
BeTa MunucTpoB Pecnybnukm Benapych ot 9 gekabps 2013 r. Ne 1051; cooTBeTCTBYKOT TEM 3ajavam, KOTOPbIE OmpeaeneHbl
3aKoHOM 0 rpaxaaHckon 06opoHe; 0TBEYAIOT Liensm, copmynmpoBaHHbIM B 3akoHe Pecnybnuku Benapyck ot 14 uions 2021 .
Ne 117-3 «O6 n3mMeHeHMM 3aKOHOB MO BONPOCaM 3alyuThl CYBEPEHUTETA U KOHCTUTYLIMOHHOIO CTPOS», NpesycMaTpuBatoLLEM W3-
meHeHne 3akoHa Pecnybnvku Benapyck o1 24 noHsa 2002 r. Ne 117-3 «O ypesBblyaitHoM nonoxeHuny (chopmynmpoBaHa HoBas
pefakumsi T. 11 3TOro 3akoHa) MOCPEACTBOM BBEAEHUS HOBbIX YPE3BbIYANHBLIX MEP W BPEMEHHBIX OrpaHNyYeHui (MpUoCTaHoB-
NeHWR), NPUMEHSIEMbIX NPU BBEAEHUM YPE3BbLIYANHOMO MOMOXEHMUs!, @ UMEHHO NpeLycMaTpuBaeTCs 9Bakyauus MaTtepuarnbHbIX
1 UCTOPUKO-KYNbTYPHBIX LIEHHOCTEN B Ge30nacHbIe paioHbl B Cryyae, €CN CYLIECTBYET peanbHas yrpo3a UX YHUYTOXEHMS, no-
XWLLEHNS NN NOBPEXAEHUS.

WHTepec MOXeT NpeacTaBnaTh elle ofHa HoBaLWS (yxe peanu3oBaHHas): nonaraem, YTo Ans OBNafeHUst NPaKTUYECKUM WH-
CTPYMEHTapUEM tOPUANYECKON 3aLUMTLI KYMbTYPHBIX LLEHHOCTEN OT Ype3BblHaiHbIX CUTYaLMi LenecoobpasHo BHEAPUTL B y4ebHbINA
MpOoLIECC yupexzaeHuin 06pa3oBaHus pPUANYECKOro Npoduns HOBYK AUCUMNIMHY (cneynanu3aumio) «MpaBoBas 3awmTta rpaxaaHx,
TEPPUTOPUI 1 UMYLLECTBA OT Ype3BblHalHbIX CUTYaLMin», Kak 3TO caenaHo B [POJHEHCKOM rocyaapCTBEHHOM YHUBEPCUTETE UMEHU
Axkn Kynanel, rae ¢ 2023/24 yyebHoro roga B MarucTpatype yxe npenofaeTcs BolleHasBaHHbIN cnevkypce. B pesynbTate Gyaywime
IOPUCTbI OBNALET NPAKTUYECKMMM HABbIKAMM OKa3aHWS! OPUAMYECKON MOMOLLM, 3aLUMTbI KyMbTYPHBIX LIEHHOCTEN OT Ype3BblYaiHbIX
CUTYaLWin 1 BO BPEMSI BOOPYXKEHHOTO KOH(IMKTA, YTO OUYEHb BAXKHO B COBPEMEHHbIX YCMOBUSX.

YIOK 347
B.U. lNeHkpam

MPUMEHEHWE CEMEWHOIO 3AKOHOAATENBLCTBA B MPAKTUYECKOW JEATENBHOCTU
COTPYHWKOB OPIAHOB BHYTPEHHUX [IEN

LleHHocTb cembn 1 ee ocobas ponb B OBLECTBEHHOM pa3BUTMM W (POPMUPOBAHMN KaxXZOoro 4eroseka OOLIEnpu3HaHbl.
B mexayHapogHO-npaBoBbIX 4OKYMEHTaxX B 06nacTy npaB YenoBeka KOHCTAaTUPYETCS, YTO CEMbS SBMSIETCS eCTECTBEHHOM U OCHOB-
HOI1 fiueitkon obLLecTBa 1 MMEET NPaBo Ha 3aLLMTy CO CTOPOHbI 0BLLECTBA W rocyaapcTBa. JTH BaXHeWLLMe NONOXEHUS 3aKpeneHb
KOHCTUTYLIMOHHbBIM 3aKOHOAATENbCTBOM BOMbLUMHCTBA CTPaH EBponbl.

O6paLasics k benopycckomy Hapogy B MexayHapoaHbii aeHb cembi, MpesnpeHT Pecnybnvkn benapyce A.l. JlykalueHko oT-
METII, YTO CEMbS SBMNAETCS YHUKAIbHBIM MHCTUTYTOM, KOTOPLIA POPMUPYET HPABCTBEHHBIE YCTOM U ABNSETCS UCTOYHUKOM [YXOBHbIX
1 msnyeckmx cun obluecTsa.

Llenblo rocynapcteeHHoW cemeiHoi nonmutuku Pecnybrvkm Benapych sBnsetcs obecneveHve ynydlleHns counanbHo-
9KOHOMMYECKUX YCIOBUIA XU3HEAEATENbHOCTU CEMbI ANS BbIMONHEHUS €10 PEnpPOAYKTUBHON, SKOHOMUYECKON W BOCMUTATENLHOM
(DYHKUMRA, a TaKKe YKpenneHue HPaBCTBEHHbLIX OCHOB 1 MOBbILLEHNE ee NpecTika B obLiecTse.

B obecneyeHnn npaBonopsaka W 3awmTbl rpaxaaHCKuX npas, BKIKOYas Te, KOTOpble CBS3aHbl C BOMPOCamu CeMbi 1 Bpaka,
OCHOBHas porib NPUHaANEXUT opraHam BHyTpeHHWx aen (OBM).

[ns acheKTMBHON 3aLMTbI CEMENHbIX NPaB 1 MHTEPecoB B 0bLiecTBe cneumduka cemMenHbix OTHOLLEHWI TpebyeT oT coTpya-
HukoB OB[] oco60oro noaxoaa, BHUMaHUS M 3HaHWI NPUMEHEHUS! CEMEHOTO 3aKOHOAATENbCTBA B MPAKTUYECKON EATENBHOCTY.

®yHaaMeHTanbHbIMKU NOHATUAMW CEMENHOTO 3aKoHOAATeNbCTBA ABNAKTCA: Bpak 1 CeMbs (CEMEtHOe 3aKOHOLATENbCTBO pe-
rynupyeT npoueaypy 3aknoyeHus bpaka, npasa 1 0653aHHOCTW CYNpYroB, a Takke BOMPOCHI, CBA3aHHbIE C pacTopxeHnem bpaka;
ocoboe BHMMaHWe yOenseTcs npaBam JeTel U anuMMEeHTHbIM 0BS3aHHOCTSM poauMTEnei), oneka n nonevnTensCTBo (HOPMbI, Ka-
CaroLLMecs onekn 1 NonevynTensCTBa, ONPEAEnsoT NOPSAAOK YCTAHOBNEHUS ONEKN Haf HECOBEPLLEHHONETHUMI JETbMU B Cryyae
OTCYTCTBUS POOMTEMNBLCKOTO MOMEYEHNS), UMYLLECTBO CYNpyroB (3aKOHOZATENbCTBO PErynmpyeT BOMPOChl 0OLIEro COBMECTHOrO
MMyLLECTBA CyNpYroB W UMYLLECTBA, MPUHAAMEXALUEro KaXaoMy 13 CynpyroB Ha NpaBe YacTHOWN COBCTBEHHOCTH, a TaKke NopsAoK
pasgena 3Toro MMyLLECTBa).

CeMelHble LIEHHOCTM W OTHOLLEHUS OKa3blBalOT OrPOMHOE BIMSIHUE Ha pa3nunyHble cepbl 0BLIECTBEHHON XM3HN, B TOM YMCne
Ha 9KOHOMMKY, 06pa3oBaHme 1 30paBoOXpaHeHe. YCTONYMBOE U 30OPOBOE OBLIECTBO B 3HAYMTENBHON CTENEHM 3aBUCUT OT Ka4ecTBa
CeMelHbIX OTHOLLEHMIA, MO3TOMY CEMENHOE 3aKoHOAaTeNbCTBO COCOBCTBYET YKpenneHuno obLLecTBEHHbIX YCTOeB W obecneunBaeT
CTabunbHOCTL BHYTPK CEMEN.

B obs3aHHocTu coTpyaHukoB OBL no peann3aumym CEMENHOro 3aKOHOAATENbCTBA BXOAAT: NPOnNaKkTNieckas AesTensHoOCTb —
coTpyaHuku OB[] ocyLecTBNA0T NpodhunakTuieckyio paboTy no npesoTBpaLLeHnio KOHIUKTOB B CEMbSX NYTEM NPOBEeHVs Npea-
ynpeauTenbHbix 6eceq u KOHCYNbTaLMi N0 BOMPOCaM, CBS3aHHbBIM C CEMEHBIM 3aKOHOAATENbCTBOM; paccriefoBaHNE NPECTYNNeHNN
1 MpaBOHapyLLEHUI B cemenHon cdepe — cotpyanmku OBJ ocyLiecTBnSOT paccrnegoBaHne NpecTynneHnin 1 npaBoHapyLUEHNR,
TaKuX KaKk OMaLLHee Hacunue, NOXMLLEHWe ETEN, HapyLLeHe NpaBun ynnaTkl anvMMeHTOB U [p.; OKa3aHWe NoMoLLy Mo Bonpocam
oneku v noneuntenbCcTaa — cotpyaHuki OB obecneumBaloT cogencTeme B yCTAHOBMEHUM OMEKM U MOMEeYNTENbCTBA B Criyyasx, koraa
AeTV ocTatoTcs 6e3 noneyeHns poguTenen un PORUTENN HYXOAIOTCA B KOPUAMYECKO MOMOLLM W 3aliuTe; MeAMaLns B CEMENHbIX
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KOH(NMKTaX — B OTAENbHbIX Cryyasx coTpyaHukn OBl MOryT BbICTynaTb B Ka4ecTBe MOCPEAHUKOB B PA3pELLEHUM CEMEIHbIX KOH-
(brvKTOB, Npeasiaras Cynpyram anbTepHaTUBHbIE METOAbI Pa3PELLEHMS CMOPOB.

Kpome Toro, cotpyaHuku OB[] MoryT npeactaBnsATb CeMbsM CMeLytoLLyl0 NOAAEPXKKY: NPUEM 3asiBNIEHNA W xanob — cembk
nmMetoT npaso obpatyatecs B OB[ ¢ xanobamu v 3asiBneHnsM1 Mo CeMeiHO-ObITOBBIM BONPOCAM; NPEAOCTABMEHNe KOHCYNbTaLmi —
coTpyaHuku OBJl oka3sbiBatoT KOHCYMbTaLMW MO BOMPOCaM, CBA3aHHbIM C CEMENHbIM 3aKOHOAATemNbCTBOM, 0becneunsas rpaxaax
nHopmaumeit 06 ux npasax n 06s3aHHOCTSX; yyacTue B cyaebHbix npoueccax — OBl moryT npegocTaBnsTs AokasaTensCcTBa 1
CBWAETENbCTBOBATH B CyAeOHbIX MPOLIeCcax, KacatoLmxcs CeMenHo-0bIToBbIX Aer.

Ha Haw B3rnsg, MOXHO BbIAENWUTb CeayLLMe HanpaBneHnsl COBEPLUEHCTBOBAHNS NPUMEHEHNS CEMEHOTO 3aKOHOAATeNb-
ctBa B gestensHoctn OBJ: 06yyeHne COTPYAHNUKOB — NOBbILIEHWE YPOBHS 3HaHWIA 1 NPOECCMOHANBHO NOATOTOBKM COTPYLHUKOB
OB/l B obnactut cemMeitHOro 3akoHOAATENbCTBA CMOXET CHU3UTB PUCK OWIMOOK B €ro NPUMEHEHWM; CO3AAHNE MEXBEAOMCTBEHHbIX
KOMMUCCUA — YCTaHOBNEHNE MEXBEAOMCTBEHHbIX KOMUCCUIA U KOOPAMHALMOHHBIX CTPYKTYp cnocobeTeyeT Gonee adhhekTMBHOMY
B3aumogercTauio mexay OB[l, apyrimu rocyaapCTBEeHHLIMW OpraHamu 1 0BLLECTBEHHBIMI OpraH13aLmMsMi; UCMONb30BaHUe COBpe-
MEHHbIX TEXHOMOMIN — BHeapeHue 3PEKTUBHBIX TEXHONOTUIA U MH(OPMALMOHHBIX CUCTEM MOXET YMyuluUTb B3aMMOAENCTBIE
0BMeH MHdbopmaLien Mexay pasnuyHbIMU OpraHamu, YCKOPSIS NPOLECChl MPUHATWS PELLEHMI; fanbHelllee pasBuTue nporpamm
NOALepXKN CemMeil — co3aHue nporpamMm no nofaepkKke cemeil ¢ yyacTuem cotpyaHukos OBJ MoxeT cnocobeTBoBaTh npesoTspa-
LLEHMIO CEMENHbIX KOH(IMKTOB; aKTUBHOE NpUBReYeHe 0bLLeCTBEHHbIX OpraH13aLuin — NprBreYeHne obLLECTBEHHbIX OpraHu13aLmii
k paboTe ¢ cembsMI MOXeET CnocobCTBOBaTL Bonee kKauecTBEHHOMY YPEryNMPOBaHMIO CEMEtHO-ObITOBbIX AEN; aKTUBHOE BHEApeHMe
MeamaLv — BHePEHe 1 pasBuTUe NPakTUKKN MeauaLmun B CEMENHbIX fenax MOXET CnocobeTBOBaTL paspeLLleHmio KOHPMKTOB 6e3
cynebHoro BmelLaTenbCTea, obneryas NPOLECC 1 CHUXas Harpysky Ha NpaBoOXpaHUTeNbHbIE OpraHbl; NOAAEPKKa CEMEMHbIX LieH-
TPOB — CO3aHWE W Pa3BUTUE CEMENHbIX LIEHTPOB, B KOTOPbIX CMeLManucTbl Mo ceMenHoMy npasy U coLmarbHbIM BONpocam CMOryT
NpeaocTaBnATb CeMbsM KOHCYMbTaUMW 1 NOAAEPXKKY, BydeT cnocobeTBoBaTh NpeaoTBpaLLEHN0 CEMENHO-ObITOBbIX KOHGMMKTOB;
obecneyeHre BOCTYMHOCTH MHGOPMALMW — NPESOCTABIEHME FPaxaaHaM LUMPOKOro AOCTYNa K MHGopMaLmu 0 CeMeHbIX npaBax 1
0053aHHOCTSIX Yepes pasninyHble kaHanbl CBA3W, Bkio4ash IHTepHeT 1 06LieCTBEHHbIE MEpPONpUSTHS.

Peanusauus npeanoxeHHbIX Mep, Ha Hall B3rnsg, N03BONUT CAEeNaTh 10T npoLiecc 6onee 3 deKTUBHLIM 1 OPUEHTUPOBAHHBIM
Ha noTpebHOCTU CoBpPEMEHHOTO 06LLeCTBa.

YOK 347.9
H.M. Cnabeiixko

HEKOTOPBIE BOMPOCHI YYACTUA NPOKYPOPA B TPAXOAHCKOM CYAOMNPOU3BOACTBE
C LIENbIO 3ALLUTbI NPAB U 3AKOHHbIX UHTEPECOB HECOBEPLUEHHONETHUX

YyacTve npokypopa B rpaxaaHCKkoM CyA0NPOU3BOACTBE C LIENbIO 3aLMThbl NPaB W 3aKOHHbIX MHTEPECOB HECOBEPLUEHHONETHMX
pernameHTupyetcs KoHcTutyumein Pecnybnuki Benapycb, MONOXeHWs1 KOTOPOW 3aKpENsT roCyAapCTBEHHYIO 3alLuTy 4eTCTBa U
porb NPOKypaTypbl Kak rocyaapcTBEHHOMo opraHa (cT. 32, 321, 125); mexayHapoLHbIMM NPaBOBLIMU akTaMu, CPeam KOTOpbIX Heob-
X0AMMO BblaenuTb KoHeeHUmto 0 npaBax pebeHka o1 20 Hosbps 1989 r., 06513bIBaIOLLYIO0 rOCyapCTBa COBEPLUEHCTBOBATL MPABOBON
MexaHu3M, MPENSTCTBYIOWWA HapyLeHnto npas pebeHka; I'paxagaHckiM npoueccyanbHbiM kogekcom Pecnybnukn Benapycs (ITIK),
KOTOPbI1 ONPeAEeNsieT NPaBoOBOM CTATyC NPOKypopa U NpoLeccyanbHOe NONOKEHNE HECOBEPLUEHHONETHUX B rPaKAaHCKOM CyA0npo-
u3BogcTBe; 3akoHoMm Pecnybnmku Benapych ot 8 mas 2007 r. Ne 220-3 «O npokypatype Pecnybnuku benapycby, onpeaenstowmum
OCHOBHbIE OPraHW3aLMOHHbIE U NPABOBbIE OCHOBbI 4EATENBHOCTH MPOKYPaTypbl; MHBIMW 3aKOHOAATENbHbIMKU akTamu Pecrybnuku
Benapycb v npukasamu eHepanbHoro npokypopa Pecnybnvkm benapycs.

Mpn paccMOTPEHUM TPaXAaHCKIUX [N B CyAEe MEpPBON MHCTAHLMM NPOKYPOP NPUHUMAET y4acTue B ABYX (opMax: OH BrpaBe
0bpaTnTbCA B Cya C 3asBneHnem 0 Bo3DyxaeHun gena mbo BCTynuTb B Aeno Ha moboit ero ctagum (cT. 81 ITIK). 3tu xe dopmbl
npemycmoTpeHsl cT. 71 npoekta Kopekca rpaxgaHckoro cygonpoussoactsa Pecnybnuku Benapyck (KIC).

OpHUM M3 BaXHENLUNX NOMHOMOYNIA MPOKYpOpa SBMSIETCA 3alyuTa B CyAax NpaB U 3aKOHHbIX MHTepecoB aeTen. Cnegyet oT-
MeTuTb, 4To AeicTaytowwmil ITIK He npegycMaTpuBaeT kakux-nubo orpaHUyeHuid B NpaBe Ha NpeabsiBeHne NPOKYpPOpoM Mcka HU Mo
O[IHOM KaTeropuw rpaxgaHckux gen. B npoekre KI'C oBpalleHne npokypopa B CyA B 3aLLuTy NpaB W 3aKOHHbIX MHTEPECOB APYruX Nuy
BO3MOXHO, ECIW rpaxaaHnH Mo COCTOSHWKO 300POBbS, BO3pacTy, HeJeecnoCOBHOCTM W APYTM YBAXMTENBHBIM MPUYMHAM HE MOXET
CaMOCTOATENBHO 06pPaTUTLCS B Cyf, @ Takke, kak aTo cneayet u3 n. 3 cT. 71 npoekTa KI'C, npu obpalieHnm k Hemy ¢ npockbon o 3a-
LUMTe HApYLUEHHbIX UMK OCNapUBaEMbIX NpaB, CBOOOA 1 3aKOHHBIX MHTEPECOB B Chepe OXpaHbl MaTepUHCTBA (OTLOBCTBA) M AETCTBA,
COLManbsHOro 1 NEHCHOHHOTO obecneyeHns. Takum obpasom, cogepxalupecs B npukase [eHepanbHOro npokypopa Pecny6bnukv be-
napyck ot 27 mapta 2009 r. Ne 27 «O6 opraHusaummu Hag3opa 3a COOTBETCTBUEM 3aKOHY CyAE6HbIX MOCTAHOBMEHNI NO rpaxaaHCKUM
Aenamy» TpeboBaHus, B COOTBETCTBUM C KOTOPLIMU MPOKYPOPbI BrpaBe NogaBaTth M NOSAEPKUBATH B Cyde 3asiBNEHUS B 3aLLMTY Npas
11 OXpaHSIEMbIX 3aKOHOM MHTEPECOB IPaXzaaH, NULIEHHbIX BO3MOXHOCTM CAaMOCTOSTENBHO OCYLLECTBNATL CyAeOHYI0 3aluTy, HaLnm
CBOE 3aKpenseHne Ha 3aKOHOAATENbHOM YPOBHE, ONpEeSenivB HOBbI MOOXO K Y4acTHI0 MPOKypopa B rpaxaaHCKoOM CyAonpoM3Boa-
CcTBe NyTem obpaLLeHus B Cyf C 3asBNeHneM 0 Bo3DyXaeHUM Jena TONbKO B Criy4asix, Koraa BO3HWKAET He0BXoANMOCTb B 3alynTe
npas rpaxaaH, KOTopble B CUMTY TEX UMW WHBIX MPUYMH CaMW HE B COCTOSHIW 3TOMO CAenaThb.
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