KOH(NMKTaX — B OTAENbHbIX Cryyasx coTpyaHukn OBl MOryT BbICTynaTb B Ka4ecTBe MOCPEAHUKOB B PA3pELLEHUM CEMEIHbIX KOH-
(brvKTOB, Npeasiaras Cynpyram anbTepHaTUBHbIE METOAbI Pa3PELLEHMS CMOPOB.

Kpome Toro, cotpyaHuku OB[] MoryT npeactaBnsATb CeMbsM CMeLytoLLyl0 NOAAEPXKKY: NPUEM 3asiBNIEHNA W xanob — cembk
nmMetoT npaso obpatyatecs B OB[ ¢ xanobamu v 3asiBneHnsM1 Mo CeMeiHO-ObITOBBIM BONPOCAM; NPEAOCTABMEHNe KOHCYNbTaLmi —
coTpyaHuku OBJl oka3sbiBatoT KOHCYMbTaLMW MO BOMPOCaM, CBA3aHHbIM C CEMENHbIM 3aKOHOAATemNbCTBOM, 0becneunsas rpaxaax
nHopmaumeit 06 ux npasax n 06s3aHHOCTSX; yyacTue B cyaebHbix npoueccax — OBl moryT npegocTaBnsTs AokasaTensCcTBa 1
CBWAETENbCTBOBATH B CyAeOHbIX MPOLIeCcax, KacatoLmxcs CeMenHo-0bIToBbIX Aer.

Ha Haw B3rnsg, MOXHO BbIAENWUTb CeayLLMe HanpaBneHnsl COBEPLUEHCTBOBAHNS NPUMEHEHNS CEMEHOTO 3aKOHOAATeNb-
ctBa B gestensHoctn OBJ: 06yyeHne COTPYAHNUKOB — NOBbILIEHWE YPOBHS 3HaHWIA 1 NPOECCMOHANBHO NOATOTOBKM COTPYLHUKOB
OB/l B obnactut cemMeitHOro 3akoHOAATENbCTBA CMOXET CHU3UTB PUCK OWIMOOK B €ro NPUMEHEHWM; CO3AAHNE MEXBEAOMCTBEHHbIX
KOMMUCCUA — YCTaHOBNEHNE MEXBEAOMCTBEHHbIX KOMUCCUIA U KOOPAMHALMOHHBIX CTPYKTYp cnocobeTeyeT Gonee adhhekTMBHOMY
B3aumogercTauio mexay OB[l, apyrimu rocyaapCTBEeHHLIMW OpraHamu 1 0BLLECTBEHHBIMI OpraH13aLmMsMi; UCMONb30BaHUe COBpe-
MEHHbIX TEXHOMOMIN — BHeapeHue 3PEKTUBHBIX TEXHONOTUIA U MH(OPMALMOHHBIX CUCTEM MOXET YMyuluUTb B3aMMOAENCTBIE
0BMeH MHdbopmaLien Mexay pasnuyHbIMU OpraHamu, YCKOPSIS NPOLECChl MPUHATWS PELLEHMI; fanbHelllee pasBuTue nporpamm
NOALepXKN CemMeil — co3aHue nporpamMm no nofaepkKke cemeil ¢ yyacTuem cotpyaHukos OBJ MoxeT cnocobeTBoBaTh npesoTspa-
LLEHMIO CEMENHbIX KOH(IMKTOB; aKTUBHOE NpUBReYeHe 0bLLeCTBEHHbIX OpraH13aLuin — NprBreYeHne obLLECTBEHHbIX OpraHu13aLmii
k paboTe ¢ cembsMI MOXeET CnocobCTBOBaTL Bonee kKauecTBEHHOMY YPEryNMPOBaHMIO CEMEtHO-ObITOBbIX AEN; aKTUBHOE BHEApeHMe
MeamaLv — BHePEHe 1 pasBuTUe NPakTUKKN MeauaLmun B CEMENHbIX fenax MOXET CnocobeTBOBaTL paspeLLleHmio KOHPMKTOB 6e3
cynebHoro BmelLaTenbCTea, obneryas NPOLECC 1 CHUXas Harpysky Ha NpaBoOXpaHUTeNbHbIE OpraHbl; NOAAEPKKa CEMEMHbIX LieH-
TPOB — CO3aHWE W Pa3BUTUE CEMENHbIX LIEHTPOB, B KOTOPbIX CMeLManucTbl Mo ceMenHoMy npasy U coLmarbHbIM BONpocam CMOryT
NpeaocTaBnATb CeMbsM KOHCYMbTaUMW 1 NOAAEPXKKY, BydeT cnocobeTBoBaTh NpeaoTBpaLLEHN0 CEMENHO-ObITOBbIX KOHGMMKTOB;
obecneyeHre BOCTYMHOCTH MHGOPMALMW — NPESOCTABIEHME FPaxaaHaM LUMPOKOro AOCTYNa K MHGopMaLmu 0 CeMeHbIX npaBax 1
0053aHHOCTSIX Yepes pasninyHble kaHanbl CBA3W, Bkio4ash IHTepHeT 1 06LieCTBEHHbIE MEpPONpUSTHS.

Peanusauus npeanoxeHHbIX Mep, Ha Hall B3rnsg, N03BONUT CAEeNaTh 10T npoLiecc 6onee 3 deKTUBHLIM 1 OPUEHTUPOBAHHBIM
Ha noTpebHOCTU CoBpPEMEHHOTO 06LLeCTBa.

YOK 347.9
H.M. Cnabeiixko

HEKOTOPBIE BOMPOCHI YYACTUA NPOKYPOPA B TPAXOAHCKOM CYAOMNPOU3BOACTBE
C LIENbIO 3ALLUTbI NPAB U 3AKOHHbIX UHTEPECOB HECOBEPLUEHHONETHUX

YyacTve npokypopa B rpaxaaHCKkoM CyA0NPOU3BOACTBE C LIENbIO 3aLMThbl NPaB W 3aKOHHbIX MHTEPECOB HECOBEPLUEHHONETHMX
pernameHTupyetcs KoHcTutyumein Pecnybnuki Benapycb, MONOXeHWs1 KOTOPOW 3aKpENsT roCyAapCTBEHHYIO 3alLuTy 4eTCTBa U
porb NPOKypaTypbl Kak rocyaapcTBEHHOMo opraHa (cT. 32, 321, 125); mexayHapoLHbIMM NPaBOBLIMU akTaMu, CPeam KOTOpbIX Heob-
X0AMMO BblaenuTb KoHeeHUmto 0 npaBax pebeHka o1 20 Hosbps 1989 r., 06513bIBaIOLLYIO0 rOCyapCTBa COBEPLUEHCTBOBATL MPABOBON
MexaHu3M, MPENSTCTBYIOWWA HapyLeHnto npas pebeHka; I'paxagaHckiM npoueccyanbHbiM kogekcom Pecnybnukn Benapycs (ITIK),
KOTOPbI1 ONPeAEeNsieT NPaBoOBOM CTATyC NPOKypopa U NpoLeccyanbHOe NONOKEHNE HECOBEPLUEHHONETHUX B rPaKAaHCKOM CyA0npo-
u3BogcTBe; 3akoHoMm Pecnybnmku Benapych ot 8 mas 2007 r. Ne 220-3 «O npokypatype Pecnybnuku benapycby, onpeaenstowmum
OCHOBHbIE OPraHW3aLMOHHbIE U NPABOBbIE OCHOBbI 4EATENBHOCTH MPOKYPaTypbl; MHBIMW 3aKOHOAATENbHbIMKU akTamu Pecrybnuku
Benapycb v npukasamu eHepanbHoro npokypopa Pecnybnvkm benapycs.

Mpn paccMOTPEHUM TPaXAaHCKIUX [N B CyAEe MEpPBON MHCTAHLMM NPOKYPOP NPUHUMAET y4acTue B ABYX (opMax: OH BrpaBe
0bpaTnTbCA B Cya C 3asBneHnem 0 Bo3DyxaeHun gena mbo BCTynuTb B Aeno Ha moboit ero ctagum (cT. 81 ITIK). 3tu xe dopmbl
npemycmoTpeHsl cT. 71 npoekta Kopekca rpaxgaHckoro cygonpoussoactsa Pecnybnuku Benapyck (KIC).

OpHUM M3 BaXHENLUNX NOMHOMOYNIA MPOKYpOpa SBMSIETCA 3alyuTa B CyAax NpaB U 3aKOHHbIX MHTepecoB aeTen. Cnegyet oT-
MeTuTb, 4To AeicTaytowwmil ITIK He npegycMaTpuBaeT kakux-nubo orpaHUyeHuid B NpaBe Ha NpeabsiBeHne NPOKYpPOpoM Mcka HU Mo
O[IHOM KaTeropuw rpaxgaHckux gen. B npoekre KI'C oBpalleHne npokypopa B CyA B 3aLLuTy NpaB W 3aKOHHbIX MHTEPECOB APYruX Nuy
BO3MOXHO, ECIW rpaxaaHnH Mo COCTOSHWKO 300POBbS, BO3pacTy, HeJeecnoCOBHOCTM W APYTM YBAXMTENBHBIM MPUYMHAM HE MOXET
CaMOCTOATENBHO 06pPaTUTLCS B Cyf, @ Takke, kak aTo cneayet u3 n. 3 cT. 71 npoekTa KI'C, npu obpalieHnm k Hemy ¢ npockbon o 3a-
LUMTe HApYLUEHHbIX UMK OCNapUBaEMbIX NpaB, CBOOOA 1 3aKOHHBIX MHTEPECOB B Chepe OXpaHbl MaTepUHCTBA (OTLOBCTBA) M AETCTBA,
COLManbsHOro 1 NEHCHOHHOTO obecneyeHns. Takum obpasom, cogepxalupecs B npukase [eHepanbHOro npokypopa Pecny6bnukv be-
napyck ot 27 mapta 2009 r. Ne 27 «O6 opraHusaummu Hag3opa 3a COOTBETCTBUEM 3aKOHY CyAE6HbIX MOCTAHOBMEHNI NO rpaxaaHCKUM
Aenamy» TpeboBaHus, B COOTBETCTBUM C KOTOPLIMU MPOKYPOPbI BrpaBe NogaBaTth M NOSAEPKUBATH B Cyde 3asiBNEHUS B 3aLLMTY Npas
11 OXpaHSIEMbIX 3aKOHOM MHTEPECOB IPaXzaaH, NULIEHHbIX BO3MOXHOCTM CAaMOCTOSTENBHO OCYLLECTBNATL CyAeOHYI0 3aluTy, HaLnm
CBOE 3aKpenseHne Ha 3aKOHOAATENbHOM YPOBHE, ONpEeSenivB HOBbI MOOXO K Y4acTHI0 MPOKypopa B rpaxaaHCKoOM CyAonpoM3Boa-
CcTBe NyTem obpaLLeHus B Cyf C 3asBNeHneM 0 Bo3DyXaeHUM Jena TONbKO B Criy4asix, Koraa BO3HWKAET He0BXoANMOCTb B 3alynTe
npas rpaxaaH, KOTopble B CUMTY TEX UMW WHBIX MPUYMH CaMW HE B COCTOSHIW 3TOMO CAenaThb.
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Monaraem, 4YTO B KOHTEKCTE Takoro NpaBOBOrO PEryNMPOBaHMS OCHOBaHWEM ANs 0DpalleHnst ¢ 3asiBNieHeM O BO3DYXLEHUM
rpaXXAaHCKoro gena Ans 3aluTbl npas, CBOBOA W 3aKOHHbIX MHTEPECOB HECOBEPLLEHHONETHNX, T. €. YBAKUTENbHON NPUYMHON, KOTO-
past BaeT MPOKypoOpy Takoe NpaBo, BMSAETCS HECOBEPLUEHHONETHUIA BO3PaCT rpaxaaHunHa.

Hopmamu IpaxgaHckoro kogekca Pecrnybnukm benapych HeCOBEPLLEHHONETHUE HALENSIOTCA PaaaHCKOM AeeCnocobHOCTbI0
B 3aBMCYMOCTY OT JOCTVXKEHWS MU OMPEAENIEHHOMO0 BO3PAcTa, T. €. 3aKOH B Ka4eCTBE KPUTEPWS JOCTVKEHUS rPaXaaHHOM Crnocob-
HOCTW COBCTBEHHBIMM JenCTBUAMM NprobpeTaTth Ans cebs npasa 1 HeCTy 06s3aHHOCTM NpeaycMaTpuBaeT BO3PacT.

Bmecrte ¢ Tem cornacHo c1. 59 I'TIK (n. 5 c1. 56 npoekTa KI'C) HecoBepLueHHONETHWE, AoCTUrLLME 14 NeT, UMEKT NPaBo NUYHO
06patnTbCs B CyA C 3afBNEHNEM O 3alLuTe CBOMX MPaB M OXPaHSEeMbIX 3aKOHOM MHTEPECOB W NOMb30BATLCA B NH0OOA MOMEHT
MOMOLLbI0 afBOKATOB W ApYrX CBOMX MpeacTaBuTenen B Cyae 6e3 cornacus pogntenen, ycbiHOBUTENEHW, noneyntenen. Bonpoc
0 NPUBIEYEHNN K Y4ACTUIO B TaKUX [eNax POAUTENEN, YCHIHOBUTENEN UMW NONEYUTENEN HECOBEPLUEHHONETHUX A1 OKa3aHUs UM
MOMOLLM peLuaeTcs CyaoMm.

AHanm3 HOpM rpaxgaHCcKoro M rpaxpaHckoro NPoLECCyanbHOro 3akoHoAaTeNbCTBa NO3BONAET CAeNaTh BbIBOA, YTO HECOBEP-
LUEHHONeTHWe, JocTuriune 14-neTHero Bo3pacTa, HafeneHbl NpaBoOM CaMOCTOATENbHO 0OpaTUTLCS B Cyd, YTO MOXKET MOCTYXWUTb
OCHOBAHWEM AN COMHEHWS B MPU3HAHNW HaNMyYWs B TaKUX CIyvasx yBaXUTENbHON NPUYMHBI Ans obpaLyeHus npokypopa ¢ UCKOM B
CyQ B MHTEpecax HEeCOBEPLUEHHONETHNX, JoCTurumx 14 ner.

Mo Halemy MHEHWIO, 3asiBIEHNE B 3aLUMTY NPaB W 3aKOHHbIX MHTEPECOB HECOBEPLUEHHONETHUX MOXET ObITb NOZAHO NPOKYpO-
POM HE3aBMCUMO OT NPOCLObI M BONEU3bABMEHNS HECOBEPLUEHHONETHErO MO0 ero 3aKOHHOTO MPEACTaBUTENS, YTO CnocobCTByET
WUCKITKOYEHWNIO CIyYaeB HapyLeHUs unu 3noynoTpebneHns npaBamy HECOBEPLUEHHONETHErD, a Takke 3alluTe geTeit Co CTOPOHbI
rocyaapcTea. B cBs3u ¢ 3TUM NopaepxMBaem BbiCkaaHHOE B CBOE BPEMS B NUTEPATYPE MPeaSIOKEHNE O HEOOXOAMMOCTH NPAIMOTO
yKa3aHus B ka4yeCTBe OCHOBaHUS obpalleHust MpoKypopa B CyA C 3asiBIEHNEM B 3alLMTy NpaB rpaxaaH HECOBEPLUEHHONETHNN BO3-
pacT 3aMHTEPECOBAHHOMO NnLa.

Bo30yxaeHue rpaxnaHckoro aena sIBMSETCS BaXHEALLMM 3NIEMEHTOM MeXaHu3Ma 3aluTbl CyOBbEKTUBHOMO npaga, Ans pea-
nu3aumm koToporo Heobxogumo cobniogeHne TpeboBaHUi, YCTaHOBNEHHbIX 3akoHoaaTenscTBoM. poektom KI'C, nomumo o6Lmx
TpeboBaHui, NpeabABNAEMbIX K UICKOBOMY 3asiBNEHI0, AOMONHUTENBHO 3akpenneHa 0653aHHOCTb NPOKypopa yka3blBaTb B MCKOBOM
3asiBNEHMM, Kakie npaBa, CBOBOAbI 1 3aKOHHbIE MHTEPECHI FpaXaaH HapyLLeHb!, @ Takke NPUBOANUTDL CChINKY Ha aKTbl 3aKoHoAaTeNb-
CTBa, Ha KOTOpPbIX OCHOBaHbI TpeboaHus (1. 5 cT. 238 npoekta KI'C).

B uensx obecneyeHns 3aKOHHOCTY U 3alLMTbI NMPaB HECOBEPLLEHHONETHNX 3aKOHOLATENLCTBOM MPEdyCMOTPEHO 0Bsi3aTenbHoe
yJacTue npoKypopa B PACCMOTPEHUM HEKOTOPbIX KaTeropuin rpaxaaHCKuX 4er, B paMkax KoTopbix 00ecrneymBaeTcs 3alumuTa MHTEPECOB
HECOBEPLLEHHONETHIX, HanpuMep: 0 BO3BpaLLieHM pebeHka un 06 ocyLecTeneHun npae goctyna (ct. 334° ITIK, c1. 549 npoekta KI'C),
06 ycbiHoBneHun (ct. 393* MK, ct. 447 npoekta KI'C) u ap. Kpome Toro, CornacHo cemMeitHoMy 3aKOHOAATeMbCTBY ¢ 06513aTenbHbIM
y4acTveM Npokypopa Takke paccMaTpyBaOTCs Aena O JINLLEHUM POLMUTENLCKMX MPaB W BOCCTAHOBIIEHUN B POAUTENLCKIX NpaBax, 06
oTobpaHuym pebeHka, yCbiHOBINEHUN, OTMEHE YCbiHOBNeHs (cT. 80, 84, 85, 122, 137 Kogekca Pecnybnukm Benapyck o 6pake 1 cembe).

BmecTe ¢ Tem npeyCMOTPEHHbIE 3aKOHOAATENLCTBOM KaTeropiu def, B KOTOPbIX y4acTie npokypopa obs3atensHo, He 0XBa-
ThbIBAKOT BCETO MaccuBa CropoB, A€ MOXeT noTpeboBaThCs yyacTue NPoKypopa NS 3aluuTbl NpaB W 3aKOHHBIX MHTEPECOB HECo-
BepLUeHHoneTHuX. [Jo cpaBHUTENbHO HegaBHero BpemeHn B coctase [TIK B yacTu nepsoi cT. 83 6bIN0 ykazaHo Ha obs3aTensHoe
yyacTue npokypopa, ecnv HeobxoauMocTb ero yyactus B gene npusHaHa cygom. C npuHsatuem 3akoHa Pecnybnmkn benapych ot
10 nekabps 2020 r. Ne 69-3 «O6 nameHeHnn KogekcoB» faHHOe nonoxeHue ytpatuno cuny. OgHako, korga peyb MOET O 3aluTe
npaB ¥ 3aKOHHbIX MHTEPECOB HECOBEPLLEHHONETHMX, MO MHeHuo A.KO. ABpamoBoii 1 B.A. BoHaapeHko, «CrnegyeT HeraTBHO OLEHU-
BaTb OTCYTCTBME Y CyAa SICHO BbIPaXEHHOro B 3aKOHOAATENbCTBE NpaBa NpuBrekaTb NPOKYpopa K y4acTuio B Aene no cobCTBEHHOM
WHULMaTMBEY. Ha Hal B3rnsa, no genam, B KOTOPbIX OPUANYECKU 3aMHTEPECOBAHHBIM NULIOM, MMEHLMM HENOCPEACTBEHHDIA UHTE-
pec B UCXOAE Aena, BbICTynaeT HeCOBEPLUEHHONETHWIA, CNeayeT NpeaycMOTpeTb 06513aHHOCTb Cyaa M3BeLLaThb MPoKypopa O Hanuummn
TaKoro Aena c Tem, 4tobbl Mo pesynbTaTam 03HAKOMMEHWS C er0 MaTepuanammu Npokypop MOr PeLLmMTb BOMPOC O HeoBX0AMMOCTM ero
yyactvs B cynebHom pasbupatenscrse.

YIOK 347.775
.A. Tapacoe

NUYHASA TAUHA U CNOCOBbI EE FPAXAAHCKO-NPABOBOW 3ALLUTDI
B 3AKOHOATENBbCTBE PECNYBITUKU BENTAPYCb

JKn3Hb coBpeMeHHbIX Niofei TECHO CBA3aHa ¢ MHopMaLMen 1 MHOPMALIMOHHBIMKL TeXHONMorMAMKU. Kaxablil Yernosek B cuny
CBOEro poxaeHus obragaeT NpaBoOM Ha 3aKOHHYH0 3alMTy OT BMELLATENbCTBA B €10 MUYHYIO0 XM3Hb. 3alimuTa MHgopmaLmm, cocTas-
NSIOLLEN «TalHy ero KOPPECNOHAEHLMN, TeNeOHHBIX U MHBIX COOOLLEHNAY, rapaHTupoBaHa KoHcTutyumenn Pecny6nuku Benapychb
(cT. 28). BmecTe ¢ Tem nuyHas TailHa OTAENBHOTO rpaxaaHnHa 0cTaeTcs 0ObEKTOM NocAraTensCTBa CO CTOPOHbI APYrUX MWL, U HYX-
[AeTCs B rpaxaaHCKo-NpaBoBOM 3aLuuTe.

[aHHbIl BONPOC HEOLHOKPATHO CTAHOBMNICA TEMOW HAy4YHOrO MHTepeca B paboTax HeKOTOpbix Benopycckux 1 3apybexHbx
nccnegosatenen (H.H. Axpamenku, M.B. T'ybuua, H.B. WBanoeon, [.C. Wabaxosa, O.U. AxHosuya v gp.). Wsyyenne cnocobos
rpaXaaHCKO-NpaBoBOM 3aLLUMTbI MHOPMALMK, COCTABNAIOLLEN SIMYHYI0 TalHy rpaxaaH, 0CTaeTcs akTyasnbHbIM U CEroaHs.
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