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B.A. Pycak
AOMUHWUCTPATUBHAA OTBETCTBEHHOCTb UHOCTPAHLIEB
KAK NPABOBOW BAPbLEP [Nl HE3AKOHHOW TPYAOBOWU UMMWUIPALIUA

Mcxops 13 nocneaHux cobbiTuin, NpousoLeawnx Ha npoTsikeHun 2011 r. B psige apabekux rocynapcte CesepHoit Adbpuki n BrivkHero BocToka,
NoBMEKLLMX 3a coboit fecTabunn3aLmio NOMUTUHECKON U SKOHOMUYECKO 06CTaHOBKM B JaHHOM PETVOHE, CYLLLECTBEHHO YBEMMYMICS NOTOK WX rpaxpaaH,
HamepeBaloLLMXCS NOMYYUTb Kak MUHUMYM CTaTyC GEXeHLa Unn AONOMHUTENbHYIO 3alLuMTy, @ BNOCNEACTBUN — Pa3peLLleHe Ha NOCTOSIHHOE NPOXMBa-
HWe Kak B npepenax cTpaH EBponeiickoro Cotosa, Tak ¥ CTpaH MOCTCOBETCKOrO NpOCcTpaHCcTBa. B nepsyo ovepeab ¢ npobnemoil MaccoBoro npuToka
STUX WL, CTOMNKHYNMCb Takue CTpaHbl, kak Benukobputanus, Utanus, Ucnaxus u ®paHums. MporHoavpyeTcs, YTo BONPOCkI MAcCOBOTO NPUOLITUS AaH-
HbIX MIHOCTPaHLIEB B HEKOTOPOI Mepe MOryT KOCHyTbes 1 Pecnybnukm benapyck. Tak, HenocpeAcTBEHHO Ha rpaHuue Pecnybnuku Benapych yxe Gbinu
OTMeYeHb! OTAEMbHbIE Cryyal 3a4epxaHns MHOCTPaHHbIX rpaxaaH, npubbiBlumx U3 Erunta no nogaensHbiM nacnoptam. OTo 06CTOATENLCTBO NO3BO-
NsieT HaM CAenaThb BbIBOZ, YTO HaLla CTpaHa TakKe HaXoaUTCs B NOME MHTEPECOB TakuX MUTPaHTOB W3 BbilLEHa3BaHHbIX PErvMoHoB. HesakoHHO npubbl-
Basi pa3nuyHbiMu criocobamm B benapych, 31 nnua, Nonb3ysick BPEMEHHbIMM TPYAHOCTSIMI CTPaH CBOEI rpaXaaHCKoN NpuHaanexHocTH, obpatlatotcs
B rocyZapCTBeHHble oprabl Pecnybnukn Benapych ¢ xogaTaiicTBoM 0 npeocTaBneHun UM ctaTyca bexeHua Ha ee Tepputopun. Mpu oTkase B cryya-
SIX OTCYTCTBMSI OCHOBAHWI NPEeOCTaBNEHUS TakM MHOCTpaHLiaM cTaTyca BexeHua Unu JONONHUTENBHOW 3alLMThl, OHW NPEANPUHAMAIOT Pa3NNIHOTO
pofa MonbITKM B TEYEHWe Mepuoga CBOEro BpeMeHHoro npebbiBaus neranusosatecst B Pecnybnuke benapyck niobbimi cnocobamu (3akntoueHne
(VKTMBHBIX GpakoB ¢ Benopycckimm rpaxgaHamu 1 T. n.). Hepeako, He3akoHHO npubbiB Ha TeppuToputo Pecnybnukv Benapych 13 Poccuitckoi depe-
paLum, nonb3ysicb OTCYTCTBUEM MEXLY CTpaHaMmu roCyAapCTBEHHOM rPaHuLbl CO BCEMM € 3MEMEHTaMM W YMbILLMEHHO YHUYTOXMB MpWU STOM CBOW
LOKYMEHTbI, YAOCTOBEPSIOLLME NIMYHOCTb, STU NULA TEM CaMbIM MCKYCCTBEHHO 3aTPyAHAT NpoLesypy WAEHTU(MKaLMM UX NYHOCTH, Be3 KoTopoil
HEBO3MOXHO MX [JOKyMEHTUPOBAaHWE, @ BNOCNEACTBUM — YObITME W3 HaLueil CTpaHbl. [LONOMHUTENBHO YCNOXHSET 3Ty NpoLeaypy OTCYTCTBME LOMKHOrO
(DYHKLIMOHNPOBAHWS! FOCYAAPCTBEHHBIX OPraHOB CTPaH MX rpaaaHCKO NMPUHAANEXHOCTM, OTBETCTBEHHbIX 3@ AOKYMEHTUPOBaHNE COBCTBEHHOO Hace-
nexus. B cBsi3n ¢ gaHHbIMM 0BCTOsTENLCTBaMM NpedbiBaHMe Takix MHOCTPaHLEB B Pecnybnvke benapycb MOXeT 3aTaruBathCsl Ha 4OBONBHO NPOAON-
XUTemNbHOe Bpemsl.

Haxogsice B Benapycu, 3Tv nuua yMbILWEHHO U3naratoT akTbl, KOTOPbIE HE COOTBETCTBYIOT JECTBUTENBHOCTY, HO MOTYLUME C UX TOUKM 3peHNst
CTaTb OCHOBAHMSIMI ANS NPELOCTaBNEHNS UM cTaTyca DexeHLa Unn JONOMHUTENBHON 3alLuThl B HaLlen cTpaHe. 3T1a MHGOPMaLMs Takke NoanexuT
06s13aTenbHON NPoBEPKe CO CTOPOHbI KOMNETEHTHbIX opraHoB Pecnybnuku Benapych. O4eBMEOHO, YTO NPW OCYLLECTBEHUN 3TOTO MEPONPUATUS CO-
TPYOHWKaMM BblLLeyKa3aHHbIX NOApa3feneHuid 3aTpaunBaeTcsl 3HauMTenbHas YacTb paboyero BpeMeHu, a Takke Hemanble UHaHCOBbIE CPESCTBa.
lMpoanesas He3akoHHbIMK cniocobamu cBoe npebbiBaHne B Pecnybnuke Benapych 1 nonb3ysich B COOTBETCTBUM C AENCTBYHOLMM 3aKOHOAATENBCTBOM
npaBoM CBOBOHOTO MOCENEHUS KaK Y HalMX rpaxpaaH, Tak U MHOCTPaHLEB, MOCTOSIHHO MPOXMBALLMX HA TEPPUTOPUM HALLEro rocyaapcTea, Takue
MHOCTpaHHble rpaxaaHe 1 nuua be3 rpaxgaHcTa Ha caMoM fene HepeaKo NPesnpUHAMALOT NOMbITKW 3aHATUS PasNuYHOrO Poaa He3akoHHOM TPYA0BON
UNK NPeAnPUHAMATENLCKON AEATENBHOCTbIO, NPUYEM NPEUMYLLECTBEHHO HA PbIHKaX MIK B TOProBbIX OpraHu3auusix. Takum obpa3om, 04eBWAHO, YTO
OCHOBHOW LieNbto NpubbITUS Takux MUTPAHTOB B Hally CTPaHy SBMISIETCS MOMyYeHWe UMK pa3peLleHmns Ha MOCTOsIHHOE MPOXWBaHWE U nocreaytollee
OCyLLEeCTBNEHWE TPYAOBO M NPEANPUHUMATENBCKON AEATENBHOCTH.

B uensix npeceyeHns aToro sSBNeHMs LienecoobpasHo BBeAEHNE OTBETCTBEHHOCTH 3a YMbILLNEHHOE NPESOCTaBEHe MHOCTPaHLamMK, XxogaTaicT-
BYIOLMMM O NpeaocTaBneHun UM cTatyca 6exeHua unm JononHUTENbHON 3almTbl B Pecnybnuke Benapych, 3aBegoMo NOXHONA MHGopMaLmMy, nocny-
XVBLUE OCHOBaHWEM NPeAOCTaBMEHMS UM COOTBETCTBYIOLLErO cTaTyca. Tak, Npy NpoBEeAEHUN NepBOHaYanbHoro cobecenoBaHus B YNOMHOMOYEHHbIX
rocyapCTBEHHbIX OpraHax 3TV nvua BoMmKHbI ObiTb NpeaynpexaeHbl 06 OTBETCTBEHHOCTY 3a BbllLeyKadaHHOe AesHUE 1 NOCNEOYOLMX CaHKLNSX B 1X
OTHOLLIEHWN.

OpHaKo C y4eTOM HOpPM MeXyHapOLHOrO 3aKOHOA4ATeNbCTBA HEOBXOAMMO JOCTATOYHO OCTOPOXHO NOAXOAMUTL K PELLEHWI0 BONPOCA O KpUMUHA-
nu3aumm faHHoro aesHus. Kpome Toro, B Hallel CTpaHe Ha AaHHOe BPEMS OTCYTCTBYHOT KOMMIEKCHbIE HAy4Hble MCCReS0BaHMS, MOCBALLEHHbIE 3TON
npobnematuke. O4eBMAHO, YTO KPUMMHANM3ALMS BO3MOXHA NWLLb NOCHE NPOBEAEHNS MacLUTabHOTO U3yyeHnst coLmanbHoi 0ByCroBNEHHOCTH NPUHS-
TWSI TaKOTO PELUEHNs, NPOBEAEHNSI BCECTOPOHHEMO aHanu3a OBLLECTBEHHbIX OTHOLLEHWIA, NOAMEXaLluX NpaBoBOMY PErynupoBaHMi0, ero BO3MOXKHBIX
couanbHO-NpaBoBbIX MOCNEACTBUIA. [Ty 3TOM MOXHO OTMETUTb, YTO PaccMaTpPUBAEMOE [esHUE MHOCTPaHHbIX rpaxaaH v nuy, 6e3 rpaxaaHcTBa He
0bnapaet cTeneHbo 0BLLECTBEHHOM ONACHOCTY, CBOWCTBEHHON NpecTynneHmio. C y4eTOM BbILLEW3NOXEHHOTO NPEACTABMSETCS, YTO AMns HanbonbLuero
athchekTa B NPOTMBOLEICTBIM SBMNEHMIO NPELOCTABINEHIS MHOCTPaHLaMW 3aBeLOMO NOXHON MHdopMaLum o cebe C Lienbio NonyyeHus ctatyca bexex-
Lja unu JononHUTenbHoON 3awuTbl B Pecnybnuke benapych Ha gaHHoM atane 6yaeT LenecoobpasHo BBeaeHWe agMUHUCTPATUBHOM OTBETCTBEHHOCTM
3a Takoe fesHue. B kauecTBe JONONHUTENBHOIO B3bICKaHWS B CAHKLWM 33 [JaHHOE NPaBOHaPYLLEHE MOXET CRYKWUTb AenopTaLms MHOCTPaHHOTO rpax-
JaHvHa unu nuua 6e3 rpaxaaHcTea u3 Pecnybnmku Benapyce.

YK 339.543

[.I1. Cemeniok 3
COBPEMEHHbIW 3TAN PA3BUTUA TAMOXEHHOIO NMPABA

Pacnag CCCP 1 npnobpeTerune Pecnybnukoit benapych rocynapcTBEHHOIO CyBepeHuTeTa NoNoXMIN Havano hopMUpoBaHMIio NPaBoBON CUCTe-
Mbl CTpaHbl. B 3Toit cB3n 3apoaunock v Haubonee BbICTPO Hayano pa3euMBaTLCA TaMOXeEHHOe npaBo pecrybnuku. B HacTosiee Bpemst akTUBHblE
U3MEHEHWs], NPOMUCXOASLLME B SKOHOMUYECKOI W OBLLECTBEHHO-MONMTUYECKON XM3HM CTpaHbl, 0ByCnoBNeHHbIe BCTynneHuem Pecnybnuku Benapych B
TaMOXeHHbIN COl03, Onpesen i passuTHE TaMOXEHHOTO NpaBa Kak Haubornee AMHaMWUYHO M BbICTPO U3MEHSIOLLENACS OTpacn1 NpaBOBON CHUCTEMbI
rocygapcTea. OfHaKo TeopeTuKo-npaBoBble NPObneMbl CTAHOBIIEHWS TAMOXEHHOTO NpaBa Ha COBPEMEHHOM 3Tane (onpefenexune ero NoHATMS, Mecta
B CHCTEME NpaBa, COOTHOLLEHME CO CMEXHbIMI OTpacnsmi, onpeaeneHre npegmeta u MeToaa NpaBoBOrO PErynnpoBaHnst) OCTAlTCS HELOCTaTOYHO
paspaboTaHHbIMN.

O6LLEen3BECTHO, YTO CHUCTEMA NpaBa Kaxaoro COBPEMEHHOTO rocyapcTBa COCTOWT 13 OTpacreli: YronoBHOe NPaBo, rpaxaaHckoe Npaso, agMu-
HWUCTPATUBHOE NPaBO W ap.

OpHako B HacTosiLee BpeMs cpeam Y4eHbIX 1 NpakTuieckux paboTHukoB Poccuitckoit depepatmm u Pecnybnvku Benapycb HET eanHOro MHeHus
OTHOCHUTENbHO MecTa TaMOXEHHOro NpaBa B NPaBOBOM CUCTEME CTPaHbI.

CyLLecTByET HECKONBKO YTBEPXKAEHWNA, B 060CHOBAHNE KOTOPbIX NPUBOASATCS HaYYHbIE apryMeHTbI:

TaMOXEHHOE NPaBO — MHCTUTYT agMuHKUCTpaTueHoro npaea ([.H. baxpax, A.M. Koperes);

TaMOXeHHOE NpaBo — NoAoTpacb aaMuHUcTpaTeHoro npasa (J1.J1. Mapkos, K.K. Canaposckui);

TaMOXEHHOE NPaBO — CaMoCToATENbHas KomnnekcHas otpacnb npasa (K0.A. Bopobbes, b.H. Fabpuunase, A.3. UrHaTiok);

TaMOXeHHOE NPaBo — KOMNNekcHas oTpacnb 3akoHogatenscTsa (O. t0. bakaesa, I'. B. Mateuenko, A.H. KosbipuH).

23



