Takum obpasom, aHanu3 YronoBHoro kopekca Pecnybnuku benapych, a Takke BHECEHHbIE B HETO U3MEHEHMS 1 LOMOMHEHNS
no3BonsioT ybeauTLCS B TOM, 4TO COAEPX)aHNe JENCTBYHOLLEr0 YrOMOBHOTO 3aKOHa CYLLECTBEHHO OTNMYAETCS OT BCTYMMUBLLETO B CUITY
1 anBapst 2001 r. 3a Becb nepuopg Aeiicters YK 6bino npuHaTo Bonee 70 3aKOHOB, BHOCALLMX M3MEHEHUS! U AOMOSTHEHMS], KOTOPbIE
Kacanucb Kak ero (opMbl, Tak 1 COAEP)aHNs. HeKOTOPbIX M3MEHEHMI, Ha HaLL B3rMs4, MOXHO Obino 6bl n3bexaTsb, 3akpeniB Ha 3a-
KOHOZaTeNbHOM YPOBHE KOHKPETHbIE TPEBOBaHUS 3aKOHOAATENbHOM TEXHWKM YTOMOBHOTO 3aKOHa.

W3HavanbHoO npouecc hopMUPOBaHNS YrOTOBHOMO KOAEKCA C TOYKM 3pEHUS 3aKOHOAATENbHON TEXHUKM YPErynnpoBaH Lo-
BOJIbHO abCTPaKTHBIMM MONOXEHNSAMU, COAepxalyumMncs B 3akoHe u lMpasunax. Hanpumep, KOHCTPYMPOBaHWe YronoBHOTO 3a-
KOHa MpeLCTaBnseTCs AOCTaTOYHO 3aTPYAHNUTENbHBIM Ha OCHOBaHWUK TpeboBaHNs, COrmacHo KOTOPOMY B HOPMaTUBHOM NpaBo-
BOM aKTe CHavana pasmeLlatotcs bonee obuyme, a 3atem bonee KOHKpeTHbIe NonoxeHns. [JaHHoe TpeboBaHWe 3akoHOAaTeNb
NPUMEHNNT ANs NOCTPOEHMS YrOMOBHOTO 3aKOHa B LiENOM, pa3mecTus cHavana OByt YacTb, cogepxallyio hyHaaMeHTanbHbIE
MONOXeHNs (MPUHLMMbI, ONpeeneHnst MOHATUIA, OCHOBHbIE UHCTUTYThI) U MHbIE HOPMATUBHBIE MOMOXKEHUS, KOTOPbIE XapakTe-
PU3YIOTCS BbICOKOI CTEMEHbI 0606LWeHHOCTH, a 3aTeM OcobeHHYH YacTb, B KOTOPOIM pacnonoXeHbl KOHKPETHbIE 0OLLYECTBEHHO
OnacHble AesHuS.

lpumeHeHue BbiLeykasaHHOro TpeboBaHus k OCOBEeHHON YacTy Bbi3bIBAET COMHEHNE, Tak Kak OHa BbICTPOEHA B NMEPBYHO O4e-
pedb Ha ocHoBaHuK cT. 2 YK, 3akpennsitoLlen nepapxuto 06bEeKTOB YrofoBHO-NPABOBOM OXpaHbl. BO3MOXHO, Bbllueyka3aHHOE Tpe-
BoBaHue 3akoHa B pamkax OcobenHoit yacTn YK cnepgoano Obl passuTh B YaCTU KOHKYpPEHLMM 0BLLEN 1 cneumanbHom HopMbl, OT-
AenbHble npasuna kBanudukaLuy B JaHHOW 06racTv paspaboTaHbl HayKom YrofIOBHOIO Npasa, HO HOPMATUBHO HE 3aKPEMIeHbl, Y4TO
He cnocobCTBYET NOBBILLIEHNO KAYECTBA YTONOBHOTO 3aKOHa 1 3aTPyAHSIET MPOLIECC NPaBONPUMEHEHUS.

3akoHomaTenbHO 3aKkpenneHHble TPebOBaHUS TEXHUKN BHECEHUS N3MEHEHWA N JOMOMHEHNA B HOPMATUBHbIE MPaBOBbIE aKTbl
Takke He yuuTbIBAKOT Creundmki YronoBHO-NPaBoOBbIX HOPM. Hanpumep, n. 97 MpaBun ycTaHaBnMBaeT NOPSAOK U3MEHEHNS 1 (1K)
JOMOMHEHNS OTAENMbHBIX CTPYKTYPHBIX 3/TEMEHTOB HOPMAaTWBHOMO MPaBOBOMO akTa. 3akOHOAATENeM YCTAHOBMEHO, YTO SMEMEHT
ohopMIsieTCs B BiAE HOBOW pefaKLym, eCiiv KONMYECTBO BHECEHHBIX B EACTBYIOLLYI0 PeAaKLMO UBMEHEHUI 1 (MnK) AOMOSTHEHWIA
cocTaBnseT 6ornee NOMOBMHBI TEKCTA AAHHOTO CTPYKTYPHOTO 3nemeHTa. MpumeHeHne aaHHoro Tpebosanns ans ctatbu OcobeHHoM
yactn YK aBnsieTcs 3aTpyaHUTENbHbIM, Tak Kak He COBCEM $ICHO, YTO CYMTaTb €€ «TEKCTOMY. BHECeHMe N3MEHEHMI B AUCTIO3MLMI0
CTaTbi MOXET NOBMEYL M3MEHEHME €€ Ha3BaHWs, a TaKKe CaHKUMW. MI3BECTHbI Takke criyyau, KOraa U3MEHEHWS Kacamnch TOMbKO
caHKumii cTaTen. MpUMEPOM MOXET CIyXWTb YCUIEHWE YrOMOBHOW OTBETCTBEHHOCTM 3a COBEpLUEHME OBLYECTBEHHO OMacHbIX ges-
HUiA, NpeaycMoTpeHHbIx cT. 430-432 YK. Kpome Toro, 3akoHoZaTeneM He y4uTbIBaKOTCA Ciyyau, Koraa nocne ctatbi cnegyeT npu-
MevaHwe, kKoTopoe Be3 KOHKPETHOrO 0BLLECTBEHHO OMACHOr0 AesHMS (AESHNIA) He MOXeT ObITb NPUMEHEHO.

AHanm3 BbllLEyKa3aHHbIX MOHATUI U MPUMEHEHUE X B paMKax yroflOBHO-NPABOBOrO 3aKOHOTBOPYECTBA MO3BONSIOT caenaTb
BbIBOZ O TOM, YTO Cpepa AENCTBUS 3aKOHOLATENbHOWM TEXHWKA HE OTpaHMYMBAETCS CTapuei MOArOTOBKM MPOEKTa 3aKOHOAATeNb-
HOTO aKTa, a BbIXOAMT 3a €ro pamku U He TEPSIET CBOEN aKTyarbHOCTU NPW BHECEHWUWN U3MEHEHUI W LOMOMHEHWNA B AEUCTBYOLMIA
YronOBHbIA 3aKOH. Kpome Toro, Ha Hall B3rmsd, MHOTMX U3MEHEHNIA TEXHNYECKOTO XxapakTepa MOXHO 6bino Gbl n3bexartsb, 3akpenvs
Ha 3aKOHOAATENbHOM YPOBHE KOHKPETHbIE TpebOoBaHNs 3aKOHOLATENbHOWM TEXHUKM YTONIOBHOMO 3aKOHA, YYMTbIBAKOLLME Creumuky
YrOMOBHO-MPaBOBbIX HOPM.
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10.C. Kapueesckas

CMELM®UKA NPECTYNNEHWIA, COBEPLUAEMbIX HECOBEPLUEHHONETHUMM
noa HErATUBHbIM BITUAHUEM B3POCIIbIX

KpumuHanbHoe noBefeHWe HECOBEPLLEHHONMETHNX NPECTYMHUKOB (hPOPMUPYETCS NOA BO3AENCTBMEM PasnuyHbIX hakTopos, B
4aCTHOCTM COLMarnbHO-3KOHOMUYECKOTO XapakTepa, 60MbLUMHCTBO M3 KOTOPbIX HAXOAATCS BHE CEpbl BAUSAHUS NPaBOOXPaHNTENb-
HbIX OpraHoB. JTO M ankoronuam poguTenen, u 6e3Hag3o0pHOCTb HECOBEPLUEHHOMETHUX, U MaTepuanbHoe Hebnarononyyne XusHu
pasHbIx KaTeropuit Hacenerus. O4eHb YacTo Ha HECOBEPLLEHHONMETHNX CKa3blBAETCS HEraTUBHOE BRMSIHWE B3POCHbIX, YTO BREYET
COBEpLLEHME psda NpecTynnexui nogpocTkamu. B aToi cBsisn akTyanbHbl npobnembsl 6opbbbl 1 NpeaynpexaeHns NpecTynneHnn,
CBS3aHHbIX C BOB/IEYEHNEM HECOBEPLUIEHHOMETHUX B COBEPLLEHWNE NPECTYNNEHW.

3y4eHnto npuyvH, yCnoBuiA M MexaHn3ma 06pa3oBaHis MPECTYMHbIX FPYNn HECOBEPLLEHHOMNETHUX B LOPUANYECKON, Neaaror-
YECKOM, MCUXONOTMYECKON W COLIMONOTYECKOI NTepaType B NOCAEHUe rofbl YAENAETCs 3HauMTenbHoe BHUMaHKe. [peanochInkoi
TOMY CryaT noTpebHOCTU NPaKTMKV B paHHel NpodunakTvke rpynnoBbiX NPECTYNNEHUI NOAPOCTKOB. Be3 BbISCHEHNS NPUUMH, YCro-
BUIA 1 CTaAM POPMMPOBAHNS MPECTYMHbIX FPYNM HEBO3MOXHO CBOEBPEMEHHO M 3PMEKTUBHO NPerpaguTh MyTb K MX BOHUKHOBEHMIO.

B nocnepgHve roabl AMHamuKa ypoBHS MPECTYNMHOCTM HECOBEPLUEHHONETHUX B Benapycn Hocuna HepaBHOMEPHbIV XapakTep.
CornacHo omumanbHOR CTAaTUCTUKE YMCAO MPECTYNNEHNA, COBEPLLEHHBIX HECOBEPLLEHHOMETHAMM U MPU UX Y4aCTUM, CHU3NNOCH
noytu B 4 pasa 3a nocnegHue 12 net. B 2005 r. konu4yecTBO Takux npectynnenui coctasuno 9 096 cnyyaes, B 2016 — nokasaternb
cHu3uncs go 2 356. OpHako 3a nocneanue 4 roga aToT nokasaTesNb OTpaxaeT COBCEM HE3HAUMTENbHYIO TEHAEHLMIO K CHUKEHMIO,
nuwb Ha 8,6 %. CTpyKTypa 0CYyAeHHbIX HECOBEPLUEHHOMETHMX (B MPOLIEHTAX K UTOrY) HaM NOKa3sblBaeT, YTO NPOLIEHTHbINA NokasaTenb
OCYX[EHHbIX HECOBEPLLEHHONETHUX, COBEPLUMBLUMX NpecTynneHus rpynnoi nny, ¢ 2007 no 2014 rr. octaeTcs NpakTUYECKU HeU3MEeH-
HbIM (0T 55,8 % [0 43,9 %), U3 HuX ¢ y4acTuem B3pocnbix — 0T 23,1 % Ao 16,4 %.

[laHHas cTaTiCTUKa MOKa3bIBAET, YTO B OTAEMbHbIE Neproabl OTMEYEHO CHIDKEHWE paccMaTpyBaeMblX MokasaTenel, Ho onacHas
TeHOEHLMS KpUMUHaNW3aLMW NOAPOCTKOB W COBEPLLEHIE MM NPECTYNEHMA B COY4acTVM CO B3POCTIbIMI OCTAETCS BECbMa aKTyasbHON.
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[lons npecTynneHwit, CoBepLIaeMbIX HECOBEPLLEHHOMETHAMU B rpynnax co B3pOCIbIMU, HEOAWNHAKOBA AM1S Pa3nuyHbIX BUAOB
npecTynneHnin. Hambonee 4acTo B Takux rpynnax coBepLUaTcst pa3boiHble HanaaeHus,, rpabexu u kpaxu. Hepeako noactpeka-
TENbCTBY CO CTOPOHbI B3POCHbIX MPEALIECTBYIOT BOBNIEYEHNE B a3apTHbIE MUPbI, MbSHCTBO, NponaraHaa «MPeuMyLLECTBY KpUMHaTb-
HOrO Mupa, pacnpoCTpaHeHne YronoBHOrO XaproHa. Yalle Bcero BoBneKaeMblii B NPECTYMHbIN MAP HECOBEPLLEHHOMETHUI pacTeT B
HebnarononyyHoit MMbo HEMOMHOM CeMbE.

pynnoBoOM xapakTep NPecTyMHOCTU HECOBEPLUEHHONETHNX BO MHOTOM OMPeAensieTcs NCUXONoryeckumMm 0COBEHHOCTAMM
noBefeHNs yenoseka B rpynne. CoBepLuasi NPECTYNNEHUs B rpynne, YENOBEK B N3BECTHOM Mepe TEPSIET MPUCYLLME eMy WHANBU-
JyanbHble YepTbl, U ero noeeeHne 6onblue ONPEAEnseTcs NCUXMYECKUM KOMMIEKCOM, CBONCTBEHHBIM rpynne B LEenoM. A KTo,
KaK He B3POCIbIN YEMOBEK, MHOTAA 1 «aBTOPUTETY, MOXKET NOBMWATL HA MOAPOCTKA W CKMOHUTb €0 K COBEPLLEHUIO MPOTUBONPaB-
HbIX gencTBuin? MNoaaBnTb ovar BHYTPEHHETO COMPOTUBIEHNS MANONETHUX NPOLLE, UX NCUXONOTMYeckne CTpyKTypel bonee no-
[aTNuBbI, COLMAnbHBIA OMbIT HE3HauMTENbHEE. Tak, BOBMEYEHNE HECOBEPLUEHHONETHUX B MPECTYMHYIO AEATENbHOCTb OCYLIECT-
BIISIETCS Pa3NMYHbIMK ciocobamu: nyTem npeanoxeHus, npockd, yoexaenus, noakyna, obmaHa, cnansaHus, obellaHns kakoro-
nubo 6nara, 3anyrmeanus, GU3NYECKOro NPUHYXAEHUs, BO3OYXAEHUS HE3LOPOBOrO NKBONLITCTBA, NCMONb30BAHMS XU3HEHHOM
HEOMbITHOCTW, HEOCBELOMITEHHOCTW MOAPOCTKOB, Pa3XUraHns KOpbICTU U APYTUX HU3MEHHbIX MOBYXOEHMIA, CTPaCcTM N IMXOCTH,
BO30YxaeHus YyBCTBa NOXHOM XpabpocTu, MHTEpeca K MpecTynHoMy 0bpasy xu3H1 NOCPEACTBOM nponaraHbl Tak HasbiBaeMo
POMaHTMKIN BOPOBCKOM XN3HM U T. A. Mpy COBEPLLEHUN HECOBEPLLEHHOMETHUMU NPECTYNNEHNIA NOA BAMSHWEM B3POCHbIX Cyle-
CTBYET nepefaya NpecTynHOro onbiTa 1 CBOEro poga obyyeHne nogpacraroLero nokoneHus. Mpy obLiei TEHOAEHLNN K CHIKEHMNIO
aBTOpUTETA POAMTENEN NOAPOCTOK NMErko MOAYUHAETCS BIUSIHUIO KPMMWUHAMBHOMO aBToOpuTETa, 0COOEHHO ECNW Y HEro Npobnemb!
B LUKOJTE, HET MOHMMaHWS B CEMbE, HEYEM 3aHSATbCS Ha Jocyre. beaHaa3opHble MOgPOCTKM MogYac CTaHOBATCS Ha MyTb NpaBoHa-
PYLLEHMI NOA BNUsHUEM Bpoasr, nonpoLlaek 1 NpuToHocoaepatenen. Jinya, saHumarowmecs 6poasKHUYECTBOM 1 MOnpoLLai-
HW4YECTBOM, NErko 0BHapyXMBalOT HECOBEPLUEHHONMETHMX, BecLienbHO MPOBOAALMX BPEMS Ha ynnUax, Bok3anax, BMECTE C HUMU
yCTpanBaloLLMXCs Ha Houmer B 3a0poLLeHHbIX NoABanax, Ha Yepaakax, B OTCTOMHWKAX BaroHOB Ha 3amacHbIx nyTsx. Conuxexne B
TaKux cryyasx npoMcxXoauT JOBOMbHO ObICTPO. Benen 3a HAM MaeT BOBIEYEHWe NOAPOCTKOB B MONPOLUIANHUYECTBO, @ 3aTEM U B
Kkpaxn. YaLLe BCEro pelueHne 0 COBMECTHOM COBEPLLEHUM NPECTYNNEHUS NPUHUMAETCS 34eCh B yrape MbsHCTBA U pa3Bpata, YTo
CHIKaeT NMCUXMYECKYH CONPOTUBASEMOCTb Y4aCTHUKOB.

BoBreueHne HECOBEPLLEHHONETHUX B MPECTYMHYK AEeATENBHOCTb U APYrMe aHTMOOLLECTBEHHbBIE MOCTYMKM NOCAraeT Ha obuye-
CTBEHHy'0 6e30MmacHOCTb. Kpome Toro, 3T0 NpecTynneHne npuunHsaeT 60nbLUOi Bped HOpMansHOMY pa3BUTUIO AETEN U UX HPABCTBEH-
HOMy BOCTIUTaHH0. B Bopbbe ¢ BOBNeYeHeM HECOBEPLLIEHHONETHIX B MPECTYMHY0 AEATENbHOCTb 3HAUUTENBHYHO POITb UrPaoT MEpbI
YrONOBHO-NMPABOBOr0 BO3AEMCTBUSI HA BUHOBHBIX. BBy MOBLILIEHHOM OOLLECTBEHHON OMACHOCTU MPECTYNNEHUA HECOBEPLLIEHHO-
NIETHWX B COYYaCTM CO B3pOCIbIMM 3aKOH MPeAycMaTpUBaET 3a BOBMIEYEHUE HECOBEPLUEHHONETHETO B COBEPLLEHNE MPECTYNNEHNS
YrOMOBHYK OTBETCTBEHHOCTb B BUAE OrpaHnyeHns cBoboAbl CPOKOM [0 5 net nnbo nuwenus ceobogsl Cpokom Ao 8 fieT, a Takke
NMLLEHVS NpaBa 3aHUMaTb OnpefeNieHHble AOMKHOCTY CPOKOM A0 7 NneT (cT. 172 YronosHoro koaekca Pecnybnukn benapyc).

CornacHo noctaHoBneHuto MneHyma BepxosHoro cyna Pecnybnuku Benapych ot 28 nons 2002 1. Ne 3 «O cyaebHoi npakTuke
1o Aenam O NPEeCTYNNEHNSX HECOBEPLUEHHOMETHUX» YTONOBHAs OTBETCTBEHHOCTb B3POCIONO 3@ BOBMEYEHNE HECOBEPLLEHHONETHENO
B MPECTYNIEHNE HACTYNaeT Npu JOKa3aHHOCTY YMBbILIMIEHHON BUHbI, T. €. MPX YCMOBWW YTO B3POCTbIN OblN JOCTOBEPHO OCBELOMIEH
0 HECOBEpLUEHHONETHEM BO3paCTe BOBMIEKAEMOrO NinLa. Takke 4acTo B3pOCbI COBEPLUAET JENCTBYS, HanpaBneHHbIE Ha BO30YX-
[EHVe Y HEeCOBEPLLEHHOMNETHETO KeNaHUs y4acTBOBaTb B COBEPLUEHUM MPECTYNEHNA. Takue AeNCTBUS MOTYT BbITb COMPSKEHbI C
MPUMEHEHNEM KaK (PU3NYECKOTO, TaK 1 MCUXUYECKOTO BO3AENCTBHS.

AHanu3 COBMECTHOI MPECTYMHON AEATENbHOCTU HECOBEPLUEHHOMNETHNX MO3BOMSET CAeNaTh BbIBOA, YTO OHA MOPOXAAETCS
PSAOM cneunduyeckux npuinH, 6e3 BCKPBITUS KOTOPbIX HEBO3MOXHO MPABWUIBHO OpraH13oBaTh ee NpodunakTuky. M3BecTHo, Yto
Ba)XHEMLLMM YCMOBMEM NPeaynpexaeHs NpeCTYNNEHMIA CO CTOPOHbI MOAPOCTKOB ABMSIETCH CBOEBPEMEHHOE 0BHapYXeHWe, npuBne-
YeHue K OTBETCTBEHHOCTU W HaKa3aHue B3pOCHbIX MWL, BOBMEKAIOLMX HECOBEPLUEHHONETHUX B MPECTYMHYI0 AEATENbHOCTb. Takke
HeobX0AMMO OTMETMUTb, YTO YUCHO TaKUX BbISBMEHHBIX B3POCIbIX, MPUBMEYEHHbBIX K OTBETCTBEHHOCTH, €LLEe He COOTBETCTBYET felt-
CTBUTENbHOMY YMCITy B3pOCTbIX MOACTpekatenei. Mpu aTom 0coboe 3Ha4eHWe MMeeT CBOEBPEMEHHOE B3ATHE Ha YYET B3POCHbIX
N1, BO3BPALLAKLWMXCS 13 MeCT Nnwenus cobogbl. OcobeHHoe BHUMAHME LOMKHO ObiTb Mpu 3TOM 00paLleHO Ha CyaMMbIX 3a
kpaxu, rpabexu n pas3boiHble HanageHus, Tak kKak MMEHHO Takie Nuua Yalle BCero MbiTatoTes (opMMpoBaTh MPECTYMHbIE TPYNMb
MOAPOCTKOB M 3a CYET COBEPLLAEMbIX MMM NPECTYMIEHNIA BECTW NapasMTYECKil 0Bpa3 XU3HW.

[ns opraHu3aumm achhekTMBHONM paboTbl MO NPEAYNPEXAEHNIO BOBNEYEHNS HECOBEPLUEHHONETHUX B COBEPLLEHWE NPecTyne-
HWIn Heobxoauma rmybokas HayyHast ipopaboTka OCHOBHbIX MPOBNIEMHbIX BOMPOCOB, BO3HUKAKLLMX MPU U3y4EHUN AaHHOTO YroMOBHO-
MpaBOBOrO SBMEHNS.

YIK 343.34
B.A. Kawesckutl
0 KNACCUPUKALIMK ODULIMATNIBHBIX AOKYMEHTOB KAK NPEQMETA NMPECTYNNEHKUA,
MPEAYCMOTPEHHOI O cT. 380 YTONOBHOIO KOOAEKCA PECINYBNUKW BENAPYCb

lpeameTom npecTynnenus, npegycmoTperHoro cT. 380 YK Pecnybnnku benapyck, Kpome yA0CTOBEpPEHNSs Ha3BaHbl UHbIe 0ghu-
LnanbHble JOKYMEHTbI, NPeJoCTaBsIoLMe NpaBa Unn 0cBoboXaatoLL e oT 00513aHHOCTEN. B LUMPOKOM CMbICTE CMOBA K AOKyMEHTaM
OTHOCATCA N0Bble MaTepuanbHble CBUAETENLCTBA 06 06CTOATENBCTBAX, MMEIOLLMUX OPUANYECKOE 3HAYEHNE.
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