HecmoTps Ha TO YTO NOPSAOK BEAEHWS OXOTbl AeTanbHO pernameHTUpoBaH MpaBunamu BeAEHNS OXOTHUYbETO XO3ANCTBA U
0XOTbl, B NPABOMPUMEHUTENBHON MPAKTUKE HEPEdKM CIlyvan WX HapyLieHusi, Brekywye 3a coboi NpuBneYeHne BUHOBHBIX WL, K
AAMUHUCTPATUBHOMN U YTOFIOBHOM OTBETCTBEHHOCTY.

CornacHo cratuctuyeckum aanHbim VL MBI, Pecnybnvkm benapychk 3a 2017 r. HabnogaeTtcs cneaytolyas cutyauust npy npo-
13BOLCTBE MO MaTepuanam 1 yrofnoBHbIM JenaM 0 He3aKOHHO 0xoTe. HecMoTps Ha To 06CTOATENLCTBO, YTO KONTMYECTBO YrOMOBHbIX
Aen, Bo3DyXAeHHbIX 3@ COBEPLUEHNE NPECTYNIEHMs, npeaycmMoTperHoro cT. 282 YK Pecny6nuku benapych, 3a aHanuaupyemblii ne-
PWOA YMEHBLLUIOCh, KOMMYECTBO MPUOCTAHOBIEHHbIX YTONOBHbIX 4en BapbupyeT oT 54 [0 76 %. Yncno yronoBHbIX AN, N0 KOTOPbIM
OKOHYEHO paccrefoBaHune, coctaBnseT 34-56 % oT 0bLiero KonmyecTsa NPECTYNNEHNIA, 3aPETMCTPUPOBAHHBIX B OTYETHOM TOAY.

[paKTU4ecky BO BCEX CMyYasix MPOU3BOACTBO MO YrOMOBHbIM Jenam aHanm3npyeMon KaTeropui NproCTaHaBnmMBaeTCs Ha OCHO-
BaHuM N. 1, 2 4. 1 cT. 246 YIK Pecny6nuku Benapyce.

Taknm 06pasom, Kak BULHO M3 CTaTUCTUYECKWX LaHHbIX, OOHOM 13 OCHOBHBIX MpobrieM Npon3BOACTBa Mo MaTepuanam u yro-
MNOBHbIM [jenam O HE3aKOHHOW OXOTe SIBNISETCA «HeyCTAaHOBMEHUE LA, MOANEXKALLEro NPUBMEYEHNIO B KayecTBe 0OBUHSEMOrO,
a ecnm bonee KOHKPETHO — NPoBreMbl AOKa3bIBaHNS MPUYACTHOCTY NULLA, OCYLLECTBMBLLETO HE3AKOHHYH) OXOTY, K IMEBLLEMY MECTY
0BLLECTBEHHO ONACcHOMY AESHUIO.

Ha MoHorpacnyeckom ypoBHE TEOPETUYECKME aCNeKTbl NPOTUBOLENCTBIUS HE3AKOHHON OXOTE UCCNEA0BANMCH B OCHOBHOM pOC-
cuinckumm yueHbimu: B.B. Erolumnbim, B.B. Bapakcunbim, 3.H. XKesnakosbim, A.C. KypmaHobiM, C.H. [lucunbim, V.. TnHa0pUHBbIM,
C.MM. Wep6on, A.H. Wanumosbim 1 ap. B 6enopycckoit KpUMMHANMCTYECKON TEOPUM NPUCYTCTBYHOT MWL OTAEMNbHbIE CTaTbi, NO-
CBSILLEHHbIE HEKOTOPbIM HIOAHCaM aHan1aupyemoit npobreMaTuki.

[lo paccmOoTpeHust OCHOBHbIX NPOBNEMHbIX aCMEKTOB TEOPUM U MPAKTVKW MPON3BOACTBA N0 MaTepuasnaM W yrofioBHbIM AeNnam O
He3aKoHHOW 0X0Te 0603HaYMM 0B BEKTUBHBIE 1 CYOBEKTMBHbIE (DaKTOPbI, KOTOPbIE AETEPMUHMPYIOT VX CyLLECTBOBAHME.

1. KopnopaT1BHOCTb /WL, Y4aCTBYIOLLMX B HE3AKOHHOM OX0Te. Kak npaBuno, B HAcTOSILLEE BPEMS OXOTOW 3aHUMAtOTCs mLa,
VIMELOLLMe HEMMOXOM YPOBEHb MaTepUanbHOro JOCTaTka, Ans KOTOPbIX A00bl4a XMBOTHbIX BbICTYNAET B kavecTse passrneyeHns. Oxo-
TATCA rpynnamu ot 4 1o 20 yenosek. Bce nnua, yuacTeyroLme B 0xoTe, obuiaotcs Mexzay coboil B ObiTy, NOAAEPKUBAKT NpUSTENb-
CKVe OTHOLLEHMSI.

2. OcBEAOMITEHHOCTb Y4aCTHIKOB OXOTbI O MpUeMax 1 cnocobax NPOTMBOAENCTBUS OCYLLECTBIIEHUIO NPOM3BOACTBA MO MaTe-
puanam 1 yrofoBHbIM [enam O HEe3aKOHHOM 0xoTe. MpakTnyeckn kaxabli OXOTHWK, MPOXOAALMIA N0 Matepuany O MPecTynneHuy,
npeaycmoTpeHHoM cT. 282 YK Pecnybnukn benapych, MMeeT npefcTaBeHne 0 TOM, kak cebsi BECTW 1 Kakve NokasaHus faBaTb Npy
nony4yeHun 06 bACHEeHUs (Aompoce) no hakTy UMEBLLE MECTO HE3aKOHHOM OXOTb!.

3. CnoxHoCTb 06CTaHOBKM MECTa COBEPLUEHNS HE3AKOHHON OXOTbI. TPYAHOCTM, BO3HUKAKLME NPKN OCMOTPE MEeCTa npowcLue-
cTBus, 06yCroBneHbl 0COGEHHOCTAMI MPUPOZHOTO NaHawadTa.

4. ATMOC(EpHbIE YCTOBYS, BIUSIIOLLME Ha KaYECTBO MPOBEAEHMS OCMOTPa MeCTa NpoNCLLIECTBUS.

5. BpemeHHoM thakTop, 06yCNoBNeHHbIN 60MbLINM pa3pbiBOM BPEMEHU MEXIY NOCTYNNEeHeM COODLLEHNS 0 haKTe HE3aKOHHOW
0XOTbI W NpUBbITIEM CNIELCTBEHHO-OMEPATVBHOMN MPYMMbl HA MECTO NPONCLLECTBS.

6. Huskuin ypoBeHb creLmanbHoM NOArOTOBKM fINL, OCYLLECTBASIOLLMX NPOBEPKY MO (haKTy HE3AaKOHHON OXOTbI.

AHanm3 npaBoOXpaHUTENbHON AEATENBHOCTM B 0003HA4EHHOM HaMPaBeHUH, a TakKe YKa3aHHbIe Bbille OObEKTUBHbIE 1 CYOb-
€KTWBHbIE (haKTOPbI MO3BOMSIOT BbIAENNTb OTAEMNbHbIE NPOBMNEMHbIE acmeKThbl, CYLLECTBYIOLLME B NPABOMPUMEHUTENBHON NMPaKTVKe
MpwW NPOM3BOACTBE MO MaTepuanam v yrofoBHbIM eniaM O NPECTYNNEHNsIX, MPEAYCMOTPeHHbIX CT. 282 YK Pecnybnukm benapyce.

1. CnoxHocTb chmkcaLmy 0BCTaHOBKM MeCTa NPOMCLLECTBMS (HE3aKOHHOI 0XO0Tbl), 00YCNOBMNEHHAs MHOXECTBOM CrefoB W 06b-
€KTOB, MOTOAHBIMI YCMOBMAMM, NaHALWAPTOM MECTHOCTH.

2. HeBO3MOXHOCTb MOJy4eHMst 0OBEKTMBHBIX MOKa3aHWiA OT Y4aCTHUKOB HE3aKOHHOM OXOTbl MpU Aaye UMM OOBSACHEHUIA, [0-
npocax, 06yCnoBfieHHast KOPNOPaTUBHOCTLID OXOTHUKOB, UX OCBEAOMITEHHOCTBIO O MPUEMax u cnocobax MPOTUBOAENCTBUS OpraHam
YroOMOBHOTO NPeCrea0BaHus.

3. OtCyTCTBME BO3MOKHOCTM MAEHTU(MKALMM LA, JOObIBLLENO XUBOTHOE, MO CeaM Ha MECTE MPOMUCLLECTBHS.

4. HeBO3MOXHOCTb MAEHTU(UKALMM PyXbsl, U3 KOTOPOTO Obin MPOM3BEAEH BbICTPEN, N0 OBHAPYXEHHbIM Ha MECTE MPOUCLLE-
CTBYWS (B XXMBOTHOM) MynsiM, ApobK, KapTeyw, YTO OMOCPESOBaHHO TEM 0OCTOSTENBCTBOM, YTO OXOTHUYLE OPYXKIe SBMSETCS rnagKko-
CTBOMbHbIM, HE NO3BONSOLLMM KaYECTBEHHO MPOBECTM CyAeDHY0 6annmMCTUYECKYHO SKCNEPTM3Y.

Hannuve ykasaHHbIx mpobnem npegnonaraeT HeoBXo4MMOCTb MX MOCMEAYHLLEro AETaNbHOMO UCCNEAoBaHNs U pa3paboTku
MPEANOXeHNA NPaBOBOrO, OPraHM3aLMOHHOTO, TEXHNKO-KPUMUHANMCTUYECKOTO XapakTepa Mo UX YCTPaHEHUH.

YK 343.98

E.B. Cmpenbckuli

KPUMMHATIUCTUYECKAA XAPAKTEPUCTUKA YMbILUMIEHHOT O MPUYMHEHWSA TENECHBIX NOBPEXAEHWNA
PA3MMYHON CTEMNEHMN TSXKECTU

oA KPUMUHANMCTUYECKON XapaKTEPUCTIKON NPECTYNNEHNs NOHNMAETCS COBOKYMHOCTb B3aMMOCBA3aHHbIX 0B0BLLEHHbIX AaH-
HbIX O MPU3HaKax MPECTYNNEeHNA ONpeaeneHHoro BUAa, KOTOpble CNOCOOCTBYIOT HaAnexXallei opraHu3aumy paccnefoBaHus npe-
CTYNNEHUH.

CTpyKTYypa KpUMUHANUCTUYECKO XapaKTepUCTUKA MPUYNHEHUS TENECHbIX MOBPEXAEHWN BKMKOYAeT AaHHble 0 crnocobax co-
BEPLLEHNS NPECTYNNEHNS 1 ero COKPbITUS; CBeAeHUs 06 Opyansix U CpeAcTBaXx, MCMOMb3yeMblX NPaBOHAPYLLUTENAMM; AaHHble 00
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oBcTaHOBKe, BPEMEHH, MECTe COBEPLUEHUS MPECTYNINEHNS JaHHON KaTeropu; CBEAEHNS O Criefax NpecTynieHust; XapakTepucTuky
MINYHOCTI MPECTYMHIKA; MOTVBbI M LieMb MPUYMHEHUS TENECHBIX MOBPEXAEHMUI; AaHHbIE O MIMYHOCTM NOTEPMEBLUENO; MPUYMHBI U YCIIO-
BMS1, COCOOCTBOBABLLME COBEPLLEHI) MPECTYMEHNS.

Cnocobbl NPUYMHEHNS TENECHBIX MOBPEXOEHNIA MOXHO Pa3fenTb Ha ABE OCHOBHbIE MPYMMbI: MPUYMHEHNE TENECHBIX MOBPEX-
[EHNIA C UCTOMNb30BaHNEM KaKX-rbOo OpyAuiA Ui NOLAPYYHbBIX MPEAMETOB B KAYECTBE OPYAMS; MPUYMHEHNE TENECHbIX NOBPEXEHWH
©e3 1cnonb3oBaHMs Opyaui, T. €. MPUMEHSIETCS UCKIIOYNTENBHO (hr3nyeckas cuna npecTymnHuka.

B kauecTBe opyaus NpecTynieHus MOryT BbICTyMaTb Oy ke (OrHECTPEeNbHOE, XONOLHOE 1 T. N.), NpeaMEeTbl, MCMONb3yeMble B
Ka4yecTBe OpYXusi, B3pblBYaTble BELLECTBA UM B3PbIBHbIE YCTPOWCTBA WU T. 4.

Crocobamu COKpbITUSI MPUYMHEHNS TEMECHBIX MOBPEXAEHMUA MOTYT ObITb HETCTBO C MECTa NPECTYMEHNS, UCTIONb30BaHNE OAEXbI
ApYroro LiBeTa, hacoHa, YHUYTOXEHUE OpyauA MPECTYMEHUS, OAEXabI, 00YBY, NTOKHbIE NOKA3aHWs UMK OTKa3 OT Aayn MoKa3aHWi 1 ap.

BaxHoe 3HaueHue npyn paccrefoBaHun MMeeT 0BCTaHOBKa MPUUNHEHNS TEMECHBIX MOBPEXAEHNNA, Kak MPaBWio NpeacTaBnsio-
Ljas coboi MecTa COBMECTHOIO BPEMSNPOBOXAEHUS (KBapTUpa, ABOPOBas TEPPUTOPUS, Apyre MecTa). Hanbonee yacto TenecHble
MOBPEXAEHNM NPUUMHSIOTCS B BEYEPHEe Bpemsi CyToK, T. €. ¢ 18:00 go 24:00. B 60nbLunHCTBE CIy4aeB No YronoBHbIM Aenam AaHHOM
KaTeropum NpecTynHWKA 3apaHee He 3y4arT 0BCTaHOBKY, HE BbIGUPAKOT MECTO U BPEMS ANs NPUYMHEHIS TENECHBIX MOBPEXAEHNN,
TaK KaK yMbICEN Ha MPUYMHEHNE TENECHDBIX NMOBPEXAEHNI BO3HUKAET BHE3AMHO.

Bo Bpemsi NpUuMHEHNS TENECHbIX MOBPEXAEHUIA OCTAKOTCA, Kak NpaBuio, MaTepuanbHble W WaeanbHble criedbl NPECTYNIEHNS.
B kauecTBe nepBbIX MOTYT BbICTYNAaTh MATHA KPOBM, Criedbl 60pbObl, pa3nMYHOro poaa crefbl OT IPUMEHEHHDBIX OPYONA U CPEACTB U T. 4.
HemarnoBaxHoe 3Ha4eHve Ans paccrnefoBaHus UMEIOT uaearbHble Credbl, OCTaBLUMECS B CO3HAHWM MOTEPNEBLUNX W CBUOETENEN.

B 3aBucumocTn 0T cnocoba npuuMHEeHUst TENECHBIX MOBPEXAEHWI BapbUPYeTCs XapakTep ¥ Nokanu3auus cregos Ha Tene u
OLex[ae NoTepneBLUero, Ha MeCTe NPOMCLLECTBUS. B CBA3M C 3TUM MOXHO BbIAENUTb CIeAbl OPYANA NPECTYNeHs, crneabl 4eNCTBIN
MOTEPNEBLLErO, MHble Cnedbl JENCTBUIA MPECTYMHMKA (credbl pyk, 0ByBu, kpoBu). B gaHHOM criydae TvnuHbIMM ByaoyT pesaHble,
pybreHble, KONOTbIe paHbl, KPOBONOATEKM, MEPENOMbI KOCTEN CKENETa, Pa3pbiBbl TKAHEN KOXW, BHYTPEHHUX OPraHoB, MOBPEXAEHWE
TkaHel ogexabl. 1o xapakTepy 1 nokanuaaLum TENecHbIX MOBPEXAEHMI, @ TAKKe NMPEAMETY, NCMOMNb30BAHHOMY B KaYECTBE OPYAMS,
MOXHO [ienaTb BbIBOA 00 yMbICNE Ha NPUYMHEHWE TENECHBIX MOBPEXAEHNI ONPEAENEHHON CTENEHN THKECTU.

Cnocob, obcTaHoBKa, BpeMSl, MECTO MPUYMHEHMS TENECHBIX MOBPEXAEHNA CBA3aHbI C IMYHOCTBIO NpecTynHuka. Kak npasuno,
NIMYHOCTb MPECTYMHMKA MO Aenam paccMaTpUBaEMON KaTeropum xapakTepuayeTcs acouyanbHbIM NOBEAEHNEM, MPOSBASIOLLEMCS KaK
[0, TaK 1 MOCne COBEPLLEHNS NMPECTYNNEHMS. YacTo TO e MOXHO Cka3aTb W O MOTEPMEBLLEM.

[Mpu paccrnefoBaHWW NPUYMHEHMS TENECHBIX NOBPEXAEHWUNA CleayeT YCTaHOBUTL MOTMBbI W LiEMb NPeCTYnHbIX AeCTBMI. B ka-
4eCTBE MOTVBOB MOTYT BbICTYNaTh fIMYHbIE HEMPUS3HEHHbIE OTHOLLEHWS, MECTb, MOMyYEeHNe BO3HArpaxkaeHus, pacoBasl, HaLoHarb-
Hasl, PENUrno3Has BpaXaa, XynuraHckue MOTUBbI M T. A. HemanoBakHOE 3HaueHue Npu paccnefoBaHun MPUYMHEHNS TENMECHbIX
MOBPEXAEHWIA NMEIOT AaHHbIE O NOTEPNEBLLEM, EM0 BUKTUMHBIE YEPTbI (IMOLMOHaMNbHAs HEYCTOMYMBOCTb, MOBbILLEHHAS KOH(INKT-
HOCTb, OTKIOHEHME OT HOPM Be30MacHOro NoBeAEeHMs 1 T. M.).

TUNNYHBIMKM MOTMBAMU MPUYMHEHWM TENECHBIX NOBPEXAEHUA ABMISIOTCS NMUYHBIE HEMPUSI3HEHHbBIE OTHOLIEHMS, BO3HUKAKOLe
BO BpeMsl 0BOKHON CCOpbl. 3HAYUTENBHO Peke B ka4eCTBe MOTVBOB BbICTYNAKT PEBHOCTb, MECTb, PacoBasi, HaLMoOHanbHas unm
Penurmo3Hast HeHaBNCTb.

CoBepLUEHMIO NPECTYNNEHMIA, CBA3AHHBIX C YMbILLMEHHBIM MPUYMHEHNEM TENECHBIX MOBPEXAEHNIA, CIOCOOCTBYET PSA MPUUMH 1
ycnosuin. K Hum cnegyet oTHecTy cnabyto paboTy AOCYroBbIX LEEHTPOB, y4eOHO-BOCTIMTATENBHBIX yupexaeHnin. CneaytoLen rpynmnoi
YCMOBWiA, CMOCOBCTBOBABLLMX COBEPLLEHKO NPECTYMIEHNA YKa3aHHON KaTeropum, IBNISETCS HEHaanexallee BOCTIUTaHNe MOMOAEXM
B IyXe YBaXXEHWS K 3aKOHY, HN3KIIA YPOBEHb PabOTbl CEMbM, LIKOMbI MO MPUBUTUL BOIBKHOTO YPOBHS KynbTypbl. CyLuecTBeHHbIM 00-
pasoM BIMSIKOT Ha CO3AaHNe BNaronpusTHOrO hoHa NPUYMHEHWNO TENECHbIX MOBPEXAEHNA HEAOCTATKM B EATENBHOCTH MPaBOOXpa-
HWTEbHBIX OPraHoB, B YaCTHOCTW MUAMLIMK, MPOKYPaTypbl, Cyaa. Mpu npoBeaeHnn nepBoHaYanbHbIX NPOBEPOK NOCTpagaBLuve nuua
OMpaLLMBAIOTCS B COCTOSIHIUN anKOrONbHOTO OMbSHEHNS, B KOTOPOM OHM Clabo OPUEHTUPYIOTCS B OKpyXKatoLLelt obcTaHoske. [Mpu mo-
nyYeHU NepBOHaYanbHo MHEOPMaLIK YaCTO BMECTO HaMMCaHUS 3asiBNEHNS O MPUBMEYEHUI BUHOBHBIX NUL| K YCTAHOBIIEHHON 3aKOo-
HOAATENbCTBOM OTBETCTBEHHOCTW MPUHUMAIOTCA 3aSBMEHNS O NOMyYeHUN TENMECHBIX MOBPEXAEHNA CAMOCTOSTENBHO NPU NMageHNN ¢
BbICOTbI COGCTBEHHOMO POCTa UIM MHBIX 0BCTOATENBCTBAX, MCKMHOYAIOLLMX NPECTYMHOCTb MOMYYEHUS TENECHBIX MOBPEXAEHWNA. Takum
06pa3om, Heob0CHOBaHHasH CHUCXOAUTENBHOCTb K HApYLLIMTENSAM B pPSifie CryvaeB NOPOXAAeT y HEKOTOPbIX UL, YyBCTBO 6e3Haka3aH-
HOCTY 1 BCEL03BONEHHOCTM.

MpuanHamu, AETEPMUHMPYIOLLMI COBEPLUEHUE MPECTYNIEHNIA, B HAYKE MPUHSATO Ha3blBaTb COBOKYMHOCTb 06NagatoLLmx Crox-
HOW CTPYKTYPOl IBNIEHMI, KOTOPast OXBaTbIBAET Pa3NNyHbIE YPOBHM U nepuogbl. OCHOBHBIMU MPUYNHAMI YMBILLIIEHHOTO MPUYMHEHNS
TENECHbIX MOBPEXOEHUI Pa3NNYHON CTEMEHWN TSHXKECTW CnedyeT npusHaTb Npobrembl, CBSA3aHHbIE C COLMAnbHO-ObITOBBIMK YCIIO-
BMSIMY W3HU HaLwero oblectsa. OAHON 13 OCHOBHbIX MPUYMH, NTEXaLUyX B OCHOBE MPUYMHEHUS TENECHBIX MOBPEXAEHWIA, IBISETCS
ankoronuam. MexaHuam BNUSIHUS anKorons NPOSIBMISIETCS B TOM, YTO Y NULIA, HAXOAALLEroCs B COCTOSHUM OMbSHEHWS, CYLECTBEHHO
ocnabneH camMoKOHTPOIb, YTO 0BYCNOBNMBAET Nerkuii BbIBOP aHTMOBLLECTBEHHBIX (POPM NOBEAEHMS, TOrAa Kak B TPE3BOM BUAE pe-
LWMTLCS Ha MPUMEHEHME HAaCUMUS B OTHOLLIEHUM Koro-nnbo bonee Tsxeno. Hapsgy ¢ aTum cocTostHne Becenbs, 6e3anabepHocTy, aii-
thopun co3aaroT cBoeobpasHbIil «GOH», CMOCOOCTBYHOLLMIA COBEPLUEHNO 6e3AYMHbIX BbIXOAOK, NEpepacTatLLmx B 000HAHYH0 apaky,
HO BOCTPUHIMAEMBbIX MbSHBIMI Kak 030pCTBO, KOTOPOE MOXET NOBMEYb TSHKKIE NOCNEeACTBMS, MOCKOMbKY B ObITOBbIX YCOBUSIX B XOAE
TaKoro 030pCTBa HEpeaKo KOMY-NinbO MoA PyKy MOXET MOnacTb KyXOHHbIN HOX. Hapsdy ¢ MbSHCTBOM BCe BO3pacTaloLee BinsHe
cpeay NpUYMH TENEeCHbIX MOBPEXAEHMI TPUOBPETAloT B HALLM AHW TaKue SBMEHNS, Kak HAPKOMaHWS U TOKCUKOMaHWS.

CywecTBeHHbIM (haKTOPOM, BIUSIIOLLMM Ha LYHAMMKY MPOSIBNIEHWS KECTOKOCTH, CTann B HacTosiLiee Bpems npobensl B npo-
Lilecce BOCMMTaHUS AeTell B CeMbe, kpanHe crabas BocnuTaTenbHas paboTa B WKOME, YTO OTpULATENbHO BMSIET Ha MpoLecc
(hOpMMPOBaHNS MINYHOCTU. B COBpPEMEHHBIX NPON3BEAEHUSX KMHEMaTOrpadum nocne HaHeCeHUs HEManoro Konm4ecTBa yaapos
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repou OCTaKTCS HEBPEAWUMBIMU, W 3TO OTKNALbIBAETCs B MOLCO3HAHMM, MOCMNE Yero B YCMOBUSIX PeanbHOM XU3HU UTOT MMeeT
3HaYNUTENbHbIE pPasnuuus.

Takum 06pa3om, y4eT crejoBaTeNeM AaHHbIX, XapakTepUayoLLMX pasfuyHbIe SNEMEHTbI KpUMUHANNCTUHECKON XapaKTepucTy-
kW, BO MHOrOM CMoCOBCTBYET MOBbILLEHNIO SP(PEKTUBHOCTI paccrnefoBaHnst (akToB YMbILLTIEHHOTO MPUYMHEHNS! TENECHBIX NOBPEX-
LEHUIA PA3NUYHON CTENEHU TSKECTH.

YOK 343
B.B. Tpukosa

NPOBNEMHBIE BONPOCHI OCYLLECTBNEHWA CYAIOM 3A0YHOIO NPOU3BOMCTBA

Onpegensisi Ha3HaYeHNe MHCTUTYTa YrONOBHOTO CYA0NPOM3BOACTBA, HEOBXOAUMO NMOMHUTb, YTO €70 LIENN 1 33434 He SBNSIOT-
Cs1 coBepLUEHHO 060c0BNEeHHbIMM, aOCOMIOTHO HE3aBUCUMBIMM OT UHBIX CMEXHBIX CCDEP NMPABOBOrO PEryn1poBaHust. YronoBHOE Cyao-
MPOV3BOACTBO ABNSAETCS OAHUM 13 SMEMEHTOB MPABOBO CUCTEMbI N OQHOM 13 COCTABMSIOLLMX YTONOBHO MOMMUTIKW roCcyAapcTBa.

CnepyeT 0TMETUTb, YTO NOSIBNIEHME YMPOLLEHHOTO CYA0NPOU3BOACTBA ABMSETCS Pe3ynbTaToM AINTENbHOTO npoLecca passu-
TUS 1 COBEPLUEHCTBOBAHUS, MPUYEM 3TO OTHOCUTCS KaK K HALMOHANbHOMY, TaK U Kk 3apyOexHOMY OnbITy.

PaccmoTprM Takyio CTaauio YCKOPEHHOTO NPOU3BOACTBA, Kak NocTaHoBneHWe npurosopa. OcoBeHHOCTW yka3aHHOM cTaguu Co-
CTOSIT B TOM, 4TO NPUrOBOP MO AENTY YCKOPEHHOTO NPOU3BOLACTBA MOXKET ObITb NOCTAHOBIEH CyAbell N0 MaTepuanam yrofloBHOro Aena
©e3 cyaebHoro pasbupaTensCTea U Bbi30Ba CTOPOH.

Mo HaLleMy MHEHI, N3HaYarbHO B YrONOBHO-NPABOBOE 3aKOHOAATENbCTBO CMbICTT MPUTrOBOpa 3aKmaablBancs kak OKoHYaTesb-
HbI1 aKT (peLuenmne) cyda ot umeHu Pecnybnnku Benapych, npoBo3rnaLleHHbIN N0 pesynbTatam CRyLaHus YroNoBHOMO gena.

[MoMUMO KapaTenbHOW LIeNu 1 ¢ y4eTOM npoLeaypb! CyaebHoro pasbupaTensCraa, hopMUPOBABLLENCS HA MPOTSKEHUN JEeCATH-
NeTUiA, NPUroBOp MMeeT CBOEN LIENbI M NPoUnakTiecKoe BO3LENCTBIE Ha OCYXAaeMOe NULIO.

[pWroBop BbIHOCUTCS OT MMEHM TOCYAAPCTBA W B OTHOLLEHWM 00513aTENBHOCTY UCTONHEHMUS NPUPABHUBAETCS K 3aKOHY, OCHOBbI-
BasCb Ha Tex 0Ka3aTeNnbCTBaXx, KOTopble Oblny NPeACcTaBneHb! cyay.

[poBo3rnalleHne NOCTaHOBIEHHOTO MPUroBOpa ABMSETCS MyONMYHBIM aKTOM MPUMEHEHUS MpaBa. TOMbKO Ha OCHOBE MPUTOBO-
pa rocygapCTBO MOXET peanv3oBaTh YroOBHO-NPABOBYI) CaHKLMIO 1 TEM CaMbIM 3aLMUTUTb NMYHOCTb, 0BLLECTBO, FOCYAapCTBO OT
MPECTYNHbIX NOCAraTenbCTB. [PUrOBOP CIYKUT YKPEMEHWIO 3aKOHHOCTM W NPaBoONopsiaka B 06LLECTBE W rOCyAapCTBe, CTAHOBMNEHUIO
npaBoBOro rocyaapctaa B Pecnybnuke benapyce.

B atoin cBsisn nonaraem Heobxoaumeim B cT. 459" YTIK Pecnybnuku Benapych 3akpenuTb nonoxeHue o Heobxognmoctn 00s-
3aTeNbHOr0 Hanuuns Takix cyaebHbIX cTagui, kak cygebHble NpeHnst (Mpy HamMyum CTOPOH), MOCNEeaHee CroBO 0OBMHSEMOTO W
MpoBO3rnaLleHne npuroBopa. B Takom cryyae 6yayT cobntoaeHsl B nonHoM obbeme Tpebosanus cT. 351 YIK Pecnybnuku benapycb
(TaiHa coBeLLaHus cyaen).

B cnyyae BHeCEHUs ykasaHHbIX M3MEHEHWI B 3aKOHOAATENBCTBO Y Cyaa NOsIBUTCS HEOOXOAMMOCTb YBEAOMMEHUS! CTOPOH O
BPEMEHU 1 MeCTe NpoBefeHuUs CyaebHbIX MPEeHMI, NoCneaHero crosa 0BBMHAEMOro 1 NPOBO3rNaLleHns npurosopa. Mpu aTom Heob-
XOAMMOCTb NpeLOoCTaBNeHNs 0OBUHSEMOMY MOCHEAHEro CroBa JomkHa ObITb 00513aTeNbHOM, NMOCKOMbKY, Kak NoKasblBaeT NpakTuka,
00BMHSIEMbIE YaCTO He COrMaLLAlOTCA C Haka3aHWEM, NPEANOXKEHHbIM rOCyLapCTBEHHbIM 0OBUHUTENEM, @ NO3ULMS CyAO0B Npu Ha-
3HAYEHWM HaKa3aHNs He CBS3aHa C MPEANOXEHUSIMU FOCyAapCTBEHHOTO 0BBUHNTENS.

3akoHogaTenb, onpeaenss cTaguno NPOBO3rMaLIEHNs NPUTOBOpa B OTAENbHY0 HOpMy npaga (CT. 365 YIK Pecnybnvkn Bena-
PyCb), ONPEeaenns ee peLlatoLiee 3Ha4eHre B YronoBHOM npoLecce. B CBA3M € 3TUM UCKMIOYEHNE AaHHOW CTaguu B 3a04HOM Npo-
3BOACTBE HE CNOCOBCTBYET 3adavam YrofioBHOTO NPOLECca, a Takke NPOTUBOPEUMT OLHOMY 13 OCHOBOMOMAratoLLMxX NPUHLMMNOB —
nybnnyHocTH yronoeHoro npouecca (ct. 15 YIK Pecnybnuku benapych).

Takke HeobXoaUMo OTMETUTb, YTO U3BATUS, U3NOXKEHHbIE CT. 459-4592 YTIK Pecnybnukn benapych, npotusopeyaTt nocra-
HoBneHwuto MneHyma BepxosHoro Cyna Pecnybnuku Benapyck o1 28 centsdps 2001 r. Ne 9 «O npuroBope cypay. Tak, cornacHo
M. 1 MOCTaHOBNEHWS NPUTOBOP, SBMSASICh BAXHENLINM aKTOM NPaBOCYANs N0 YroNOBHOMY AENy, OMKEH BbITb 3aKOHHBIM, 0B60CHOBAH-
HbIM, MOTUBMPOBAHHbLIM U CMPaBEAMBLIM, NOCTAHOBMEHHBIM B CTPOTOM COOTBETCTBUM C NMPUHLMNAMM NPE3yMNLMA HEBUHOBHOCTMY,
COCTA3aTENbHOCTW 1 PABEHCTBA CTOPOH B YTONOBHOM npoLiecce.

BmecTe ¢ Tem npu 3a04HOM NPOW3BOLCTBE NPUHLMM COCTA3ATENBHOCTI CTOPOH OTCYTCTBYET, a 6E30r0BOPOYHOE NpU3HaHWe
BWHbI 0OBUHSEMBIM (hakTdecky (DOPMUPYET Y Cyaa NO3WLMIO MO YrONOBHOMY Aeny U He CnocobCTBYET COBMIAEHNO NPE3yMNLImMK
HEBMHOBHOCTM.

Kpowme Toro, n. 3 ykazaHHOro nocTaHoBMeHUst 0653bIBAET Cybl NPK COKpaLLEHHOM nopsigke CyaebHoro cnencTBus OCHOBbIBATh-
Csl Ha JoKa3aTenbCTBax, MOMyYeHHbIX MU MPOM3BOACTBE NPEABAPUTENBHOIO CEACTBUS U HE OCMOPEHHbIX B CyaebHOM 3acedaHnm
CTOPOHAMM, Yero Takke He MPOMCXOAUT NPK 3a04HOM MPOU3BOACTBE.

['OBOPS O BaKHOCTW TaKoM CTafuK YronoBHOrO NMpoLecca, kak NPoBO3riaLleHe NpuUrosopa, M. 27 ykasaHHOro NOCTaHOBMNEHMS!
ONpefeneH YETKWIA NopsaoK, 06513bIBaKLLMIA NPeCeaaTeNbCTBYHOLEro NOCe BbIX04a 13 COBELLATENBHOIM KOMHATLI HE3aBUCHMO OT
MPUCYTCTBUS B 3aie 0OBUHAEMOrO W YT X Y4aCTHWUKOB MPOLiecca NPoBO3racuTb NPHroBOp.

Takum 0Bpasom, cunTaem HeoBXOAMMBIM Hanmuune Takux CyaeOHbIX CTaauii, kak cyaebHble NpeHns, nocrnegHee CrnoBo 0bBMHsIE-
MOr0 M MPOBO3rNaLleHne npurosopa, Yto ByaeT cnocobCTBOBaTh COBMIOAEHMI0 NPUHLMNA COCTA3ATENBHOCTM CTOPOH M MPe3yMnLmm
HEBMHOBHOCTM.
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