XM3HeobecneyeHus, paanoaKkTUBHOE 3arpsisHeHne cpefbl 00UTaHNs BCreacTBMe aBapum Ha
YepHobbinbckon ASC, obpasoBanue Gonblumx 06bEMOB OTXO0B NPOM3BOACTBA M MOTPED-
NEHNSI NMPW HWU3KON CTENEHW WX BTOPUYHOTO MCMOMb30BaHWUS 1 BbICOKOTEXHOMOTMYHOM nepe-
paboTKK, NOBbLILLEHHbIE YPOBHW BLIGPOCOB M COPOCOB 3arpsi3HSIOLLMX BELLECTB, HEJ0CTaTou-
HOE pa3BUTME NPABOBbLIX 11 3KOHOMUYECKWX MEXaHWU3MOB 0BecneyeHms akonoruyeckoit 6e3o-
NacHOCTW, CUCTEM Yy4yeTa MpUPOLHBLIX PECYPCOB, MOHUTOPUHIA YPE3BbIYAMHBIX CUTYaLWiA 1
KayecTBa OKpyXaloLLel cpeabl.

K uncny BHELHMX NCTOYHMKOB Yrpo3 3KOMOrM4Yeckor 6e3onacHocTv oTHocaTes: rnobarb-
Hble W3MEHEHMUSI OKpyXKatoLLel NPUPOAHON CPefbl, CBSI3aHHbIE C U3MEHEHWEM KnuMaTa, pas-
PYLUEHMEM O30HOBOTO Crosl, CokpalyeHneM 6uopasHoobpasusi, TpaHCrpaHWuHbIA NepeHoc
3arpsi3HSIOLLMX BELLECTB Ha TeppuToputo Pecnybnuku benapych BO3LyWHBIMU W BOAHBIMM
NOTOKamMK, NMPOHMKHOBEHWE MHBA3WBHbLIX BMLOOB XMBOTHbIX W PaCTEHWIA M3 COMPeAEnbHbIX
CTpaH, pasmelleHre BOMM3N rpaHuy, Benapycu KpynHbIX 3KOMOMMYECKM OnacHbIX OOBEKTOB,
3aXOPOHEHNE SAEPHbBIX OTXOAOB HA COMPELEnbHbIX TEPPUTOPHSIX.

ObecneyeHue akonoriyeckoit besonacHocTn npeactanset coboit fesTenbHOCTb Cyob-
eKToB 0DecneyeHns HaumoHanbHo 6e3onacHOCTV No 3aluTe NUYHOCTM, obLEeCTBa U rocy-
[apcTBa OT BHYTPEHHMX W BHELIHMX Yrpo3, peanusauuv HaluuMoHamnbHbIX MHTEPECOB, CO3aa-
HWIO HeOBX0aMMBIX YCNOBMA ANst yCToRuMBOrO passutus Pecnybnuku benapycs. CybbekTa-
MM obecneyeHus akomnoruyeckor 6e3onacHoCTI SBMSIETCS: roCyAapcTBO, OCYLUECTBsOLLEe
CBOW NOMTHOMOYMSI B 3KONMOTMYECKOMN Chepe Yepe3 opraHbl 3aKOHOAATENbHON, UCTIOMHUTENL-
HOM 1 cyaebHON BnacTy, 0BLIECTBEHHbIE W UHble OpraHu3aLum rpaxaaH. ObbekTamu akomno-
rM4yeckon 6e3onacHOCTM, Ha Hall B3rMsg, SBSKOTCS: IMYHOCTb, e KOHCTUTYLMOHHbIE MpaBa
Ha bnaronpusTHY0 OKpYXXatoLLyto cpedy, Ha Bo3MelLLeHue yliepba, NPUYMHEHHOTO ee XNU3HK,
30,0POBbIO W UMYLLIECTBY, U MOMYy4YEHUE NOMHON CBOEBPEMEHHON 1 NPABAMBOI MH(OpPMALUK O
COCTOSIHUM OKpyxatowlei cpembl. OCHOBHbIMM MPUHLMNaMK 3Kororudeckoi 6e3onacHocT
MOXXHO Ha3BaTb criefytoLime; HayyHo 060CHOBAHHOE COYETaHME SKOMOMMYECKMX, SKOHOMUYeE-
CKMX 1 COLManbHbIX MHTEPECOB rpaxaaH, 0bLIecTBa v rocyaapcTea, OXpaHy, pauuoHansHoe
1CMonb30BaHKe 1 BOCMPOM3BOLACTBO NPUPOLHBIX PECYPCOB Kak HeobXxoauMble ycrnosust obec-
neyeHus GnaronpuUsiTHOM OKpyXXatoLeln cpefbl, NPe3yMnLust SKONOrMYECKON OMacHOCTY nna-
HUPYEMOIA XO3SCTBEHHON M MHO AESTENBbHOCTW, FMacHOCTb B paboTe rocyaapCTBEHHbIX
OpraHoB, 06LLECTBEHHbIX 0OBEAMHEHWI NO BOMPOCAM OKpYXaloLlei cpempl, HemonyLleHne
COBMELLEHMS (DYHKLWIA rOCYJApPCTBEHHOTO PErynMpOBaHusl, YNPaBneHusl, KOHTPONS U QyHK-
UM NPUPOAONONb30BaHMs, OTBETCTBEHHOCTb 3@ HapyLUEHWe 3aKoHo#aTeNbCTBa 06 OxpaHe
OKpy>KatoLLeit cpepl.

Y[IK 343.6
3.A. Capkucosa

YrONnoOBHO-NPABOBAS OXPAHA XW3HUW YEJIOBEKA - BAXHEMLLMA KOMMOHEHT
OBECMNEYEHUA HALIMOHANbHOW BE3OMACHOCTU

B yTBepxpaeHHol ykasom [NpesnperTa Pecnybnvku Benapych ot 9 Hosibps 2010 r. Kow-
Lenumn HaumoHanbHol 6esonacHocT Pecnybnuku Benapychb B ka4ecTBe COCTaBHOM 4acTu
HaLoHanbHoi GesonacHocT 0bo3HaueHa coupanbHas 6e30nacHoCTb, onpepensemas kak
COCTOSIHME  3ALUMILEHHOCTU JKWU3HW, 300POBbS 1M OMaroCOCTOSIHWSA rpaxpaaH, [yXOBHO-
HPaBCTBEHHbIX LIEHHOCTEl 06LIECTBA OT BHYTPEHHUX W BHELUHUX Yrpo3. pu atom B uucne
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HaLMoHanbHbIX MHTepecoB Pecnybnuku benapycb COOTBETCTBYlOLLEE MECTO 3aHMMaeT obec-
neyeHne obLiecTBeHHo Ge3onacHOCTU 1 Be30MacHOCTH XM3HELEATENLHOCTI HaCceneHus,
CHIXXEHWEe YPOBHSI NMPECTYNHOCTY 1 KpUMMUHANU3aLmm obiectsa (n. 12).

nobanbHble 3aaayu, nocTaBneHHble KoHuenumeli B 3Toi 06nacTy, KOHEYHO Xe, MMetoT
CBOMM afipecaToM Mpexae BCEro YeroBeka W OCHOBBLIBAKTCS HA KOHCTUTYLIMOHHOM MOMOXe-
HUM O TOM, YTO YENOBEK, €ro npasa, CBOOOAkI 1 rapaHTUM UX peann3aLum SBRSIOTCS BbICLIEN
LIeHHOCTBIO W Lienblo obLecTBa W rocygapcTea. B cucteme xe obLeyenoBeyeckix LigHHO-
CTE/ OYEBWAHbINA NPUOPUTET NPUHALNEXMT KU3HW YENOBeKa, 3alluTa KOTOPO CO CTOPOHbI
rocygapcTea ot Niobbix NPOTUBONPABHbLIX NOCAraTeNbCTB 00bsABNEHa KOHCTUTYLMeR ogHUM
13 BaxHelwmx TpeboBaHui (CT. 24).

l"apaHTuel cobntogeHns gaHHoro TpeboBaHWs 1 ero (akTu4eckoi peanusaupein aBns-
€TCS YronoBHO-NpaBOBasi OXpaHa KW3HW YenoBeka, KoTopas NMpefcTaeneHa B YronoBHOM
kopekce Pecnybnuku benapycb pasnuuHbIMK YrONOBHO-NPABOBLIMK 3anpeTamu, obecneyn-
BaeMbIMW CTPOXANLLMMM CaHKLIMSIMK,

OueBnaHO, 4TO YenoBeYeCcKas KN3Hb OXpaHAETCS NPexae BCero NoCpeACcTBOM YCTaHOB-
NeHus 3anpeToB Ha Niobble NPECTynneHus, nocsratLme Ha Mup 1 be3onacHoCTb Yenoseye-
CTBa: NPUOPUTET XM3HM YernoBeKa KaK BbICLLEN LEHHOCTM MOXHO 06ecneunTb TonbKo B 6e30-
nacHbIX Ans BCEro YenoBeyecTBa ycroBusix. Hale rocyaapcTso nocpescTBOM YronoBHOMO
3aKOHa BbIPAXaeT KpanHio HEMPUMMPUMOCTL M HETEPMMMOCTb K NtoBbIM MpOSIBNEHUSIM
arpeccu, TeppopuaMy, reHouuay 1 Apyrux OedCTBUSM, HanpaBfeHHbIM NPOTUB BCETO Yero-
BEYECTBA, O YeM CBMAETENbCTBYIOT CaHKLM HOpM, cocTaBnsiolmx pasg. VI YK «[Mpectynne-
HMS NPOTMB MMpa, BEe30MacHOCTM YenoBeYeCTBa U BOEHHbIE MPECTYNIeHNs». ECTecTBEHHO,
YTO B YCMOBMSIX MMPHOTO COCYLLECTBOBAHMS rOCYAapCTB BCE 3T HOPMbI HOCAT B Dombluen
Mepe obLienpenynpeanTenbHbIA XapakTep, HO OHW CRYXaT HaLeXHbIM CPEACTBOM 3alyUThbI
OT PasnNYHOrO Pofa Yrpo3, BO3HUKAIOLLMX B CBSI3W C HapacTaHWeM HeraTuBHbIX NPOLIECCOB B
MMpe, CBSA3aHHbIX, Kak ykasaHo B KOHLenuwu, ¢ HapacTaHueM noTeHumana KOH(IMKTHOCTY,
MONUTUYECKOTO W PENMUIMO3HOTO SKCTPEMM3Ma, arpecCHBHOMO HaLMoHanuama, cenaparuama,
BbICOKMM YPOBHEM TEPPOPUCTUYECKONA aKTMBHOCTU M TPaHCHALMOHANBHOM OpraHu30BaHHOM
NPeCTYNHOCTW, PacnpOCTPaHEHNEM OPYXKISi MACCOBOTO YHUUTOXKEHNS U T. .

YronoBHo-NpaBoBasi OXpaHa XM3HM YeroBeKka rapaHTMpyeTCs 1 Ha BHYTPUIOCY4apCTBEH-
Hom ypoBHe. YK cogepxut cuctemy HOpm 06 OTBETCTBEHHOCTM 33 MPUHMHEHME CMEPTH, B
LieroM afeKBaTHbIX MO CBOEN KECTKOCTY XapakTepy W CTENeHW npeaycMOTPEHHbIX MK Npe-
cTynnenmir. B kayecTBe Hanbonee OnacHOro MpecTynneHus npoTuB Xu3Hu B cT. 139 YK
npeacTaBneHo YOUACTBO kak yMbILLNEHHOE NPOTUBONPABHOE JIULLEHNE XWU3HWN APYTOro Yeno-
Beka. Kak npu oTsiryaiowmx 0TBETCTBEHHOCTb 06CTOATENLCTBAX, Tak U MpU OTCYTCTBUM TaKo-
BbIX OHO Npu3HaeTcs 0cob0 TSXKUM NpecTynneHneM. MakcumanbHble HakasaHus 3a Hero
YCTaHOBMEHbI B B1AE NULIEHUs cBoDOAbI Ha CPOK A0 25 NET, NOXM3HEHHOTO 3aKMIOUEHUS UnK
CMEpPTHOM Ka3Hu.

CrnepyeT oTMeTuTb, YTo B Pecnybnuke benapych faHHoe npecTynieHne UMeeT TeHAEH-
Lo K cokpatleHuto. Hanpumep, B 2010 r. ybuiicTs, ksanudmumpyembix no ct. 139 YK, bbino
3aper1cTpupoBaHo 383 (C NOKyLLEHNsIMM Ha yBuiicTBo 486). Mo cpaBHeHMto ¢ 2009 r. kKonuye-
CTBO 3TUX MPECTynneHuiA cHuaunock Ha 14,9 %. OcyxaeHo no obenm yactam ct. 139 YK B
2010 r. 433 yenoBeka (B 2009 r. — 529 yenosek). OgHako Bonee NONYTLICSYM KM3HENA, KOTO-
PbIX MULLIAETCS EXErogHo Halle oBLLecTBO TONbKO B pesynbTate youicTs (B 2010 r. xepTea-
Mu yOuiy ctanu 511 yenoBex), He faeT OCHOBaHMIA Ans ocnabneHus NpoTUBOAEACTBUS AaH-
HOMY MpecTynneHnto. W B 3TOM npouecce Hemaroe 3HaueHre UMEKT Noaxodbl CyaelbHoi n
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YrOMOBHO-MCNONHUTENBHON NPaKTUKA K NPUMEHEHNO HaKa3aHWi B OTHOLLEHWM MWL, BUHOB-
HbIX B yOWICTBaX.

[JaHHble cyaebHoON CTAaTUCTUKY CBUAETENLCTBYIOT O NPUMEHEHWUM K ybuidLam B abconioT-
HOM BOMbLUMHCTBE HakasaHWs B BUOe NULIEHMe CBODOAbI, HAa3HAYaEMOrO B YCTaHOBMEHHbIX
3aKoHOM pamkax. OpHako Camu CaHKLMM YKa3aHHOW CTaTbi HACTONMbKO Pa3ABMHYTbI, YTO
CO30aeTcs BrievaTneHne o fOonyCTMMOCTU HEOAHO3HAYHOM OLIEHK LIEHHOCTM XW3HW YeroBeka
kak npaBooxpaHsiemoro 6nara. B caHkumu u. 1 cT. 139 YK npegenbl nuwerus ceobogbl ycTa-
HOBNeHb! ¢ pasbexkoit B 9 net (0T 6 8o 15). B u. 2 paHHol cTaTbi pa3bexka B Cpokax aToro
HakasaHus coctaBnsieT 16 net. He cnuwkom nv 60nbLUO aBaHC OCTaBNSET 3aKOH ANs MHAK-
BMOyanu3auum HakasaHus youiuam? B pesynbtate 6OMbLUMHCTBO YOWIAL, MULLIMBLUMX XM3HU
YenoBeka, NpU OTCYTCTBUM OTAMYAIOLLMX 0BCTOATENBCTB NPUTOBApUBAKOTCS K CPOKaM B npe-
penax cabile 5 4o 8 net (B 2010 r. u3 222 ocyxaeHHbIX K NveHnio cBobogel no y. 1 ct. 139 YK k
nuwermio coboabl B ykasaHHbIX Npeaenax ocyxaeHo 113 yenosex, T. e. 6onee NonoBuHbI).
XapakTepHO, YTO W NPU Ha3HAYeHUM JaHHOrO HakasaHus no Y. 2 1. 139 YK u3 205 ocyxaeH-
HbIX, COBEPLUMBLUWX YOWIACTBO NPy OTArYaloLLmMX 06CToATENBCTBAX, TOMbKO 97 nuuam (47,3 %)
6binu onpeaeneHbl cpoku cabilwe 15 fo 25 net. 22 ybuiiLbl ocyxaeHsl B npeaenax ot 8 fo
10 net n 77 - ot 10 go 15 neT nuwenns cobogbl. WHbIMKM crioBamm, u3bupast HakasaHue B
BuOe NuLeHns cBoboAbl, NpakTuka AaBmneeT K CpeaHeMy CpOKY Takoro HakasaHus.

lMonagas B ucnpaBuTenbHblE yupexaeHus, YouiLbl hakTudecku okasblBaloTCs Ha paB-
HbIX C OCYXAEHHbIMW 3a Jpyrie, MyCTb AaxXe W TskK1e Ui 0cobo Tskkue npecTynnenus. Ha
HUX PacnpOCTPaHSIOTCA Takue MHCTUTYTbI, Kak YCMOBHO-GOCPO4HOE 0CBOBOXAEHME U 3aMeHa
HeoTObITOM YacTu Bonee MArkM, C TO TONMBKO PasHULEN, YTO OTObLITE UM Ha3HaYeHHOe Ha-
kasaHue TpebyeTcs COOTBETCTBEHHO HE MEHee TPeX YeTBEpTEl W ABYX TPETel Cpoka.

[Tpyn 3TOM, K COXaneHuto, Ans peLLeHns Bonpoca 0 NPUMEHEHUM YKa3aHHbIX MHCTUTYTOB K
ybuilam He TpebyeTcs NPOLLEHMS CO CTOPOHBI BNM3KIMX POACTBEHHWNKOB NOTEPMEBLLMX.

K cnosy, 3ameTum, uto geiictayowmi YK ctan 6onee rymanHbiM K youiiuam. Mo YK 1960 r.
(cT. 511) ykasaHHble MHCTUTYTbI BNNOTb 40 1994 r. K nMuaM, COBEPLUMBLLMM YMbILLINEHHOE
ybuircTBO, BOODLLE HE NPUMEHSNWCH.

Ha ybuiiL, pacnpocTpaHalTCs, kak NpaBumno, W Takue ryMaHHble akTbl FOCYAapcTBa, Kak
3aKoHbl 06 amHUCTUK, NpuHUMaeMble B Pecnybnuke Benapyck, B 4acTu COKpalLieHus cpoka
HakasaHus Ha oauH rof. EAMHCTBEHHBIM MCKIOYeHWeM siBuncs 3akoH Pecnybnuku Benapych
ot 8 aHBaps 2004 r. «O6 aMHUCTUM HEKOTOPbIX KAaTeropuid NnL, COBEPLUMBLUMX NpecTynne-
HUSI», KOTOPBIM 3anpeLLanoch kak MorHoe, Tak 1 YacTU4HOE OCBODOXOEHME OT HakasaHus
nmu, ocyxaeHHbIx no cT. 139 YK. A 3akoHbl 06 amHucTim, npuHaTele B 2009 1 2010 rr., ycTa-
HOBMIK 3aMnpeT Ha YacTUYHOe O0CBODOXAEHWE OT HaKa3aHWs CPOKOM Ha OAWH ro4 B OTHOLLe-
HUM NWLL, COBEpLUMBLLIMX YOMICTBO Npu oTAMvatoLLmx obcTositenbcTeax (4. 2 cT. 139 YK).

Takum 0Bpa3om, NoTeHLMan Kapbl, 3aKMOYEHHON B HaKa3aHUK, MPUMEHSEMOM K nuLam,
YMbILUMEHHO MULLAOLLMM XWU3HM MI0AEN, CYLLECTBEHHO 0cnabeBaeT, YTo He MOXET HEraTUBHO
He BNWATb 1 Ha Lienb 0BLLEero npeaynpexaeHus npecTynneHnii. 13 aToro cneayer, YTo XuHb
yenoBeka B HaweM o6LLeCcTBe 3alLuLLeHa He B NOMHOM Mepe.

B ofLecTBe OTCYTCTBYKT rapaHTWM TOrO, YTO YENOBeK, eAMHOXAbl MOCArHYBLUMA Ha
XV3Hb OpYroro YerioBeka, He MOBTOPUT CBOE 3nodesiHie cHoBa. OH, KOHEYHO, MOXET ObiTb
NOABEPTHYT 1 NOXM3HEHHOMY 3aKMIOYEHMIO UMM CMEPTHOM Ka3HW, HO 9TU Haka3aHus B cuny
CBOEMN UCKITOYUTENBHOCTU NPUMEHSIOTCS KpaiHe peaKo.

B Haweit pecnybnuke exerogHo nornbatoT B pesynbTate YMbILLNEHHOTO MPUYUHEHNS
TSOKKUX TenecHbIX noBpexaeHui 6onee 200 yenosek. BmecTe ¢ Tem 3Tu AeNCTBUS He cumTa-
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t0TCSl YOUICTBOM, MOCKOMbKY 3aKOHOM MCMONb3YETCS AOBONBHO YSI3BUMOE NOHSITUE COXHO
BWHbI, KOr4a Npu YMbILLMEHHOM MPUYUHEHUN TSHKKOTO TENECHOr0 NOBPEXOEHUS OTHOLLEHWe
BWHOBHOIO K CMEpTW MOTEPMEBLLEr0 PaCLIEHMBAETCS Kak HEOCTOPOXHOE. [pu 3TOM Ha npak-
TIKe BONPOC 00 YCTAHOBMNEHMM HEOCTOPOXHOI BUHBI K YKa3aHHOMY NOCNEACTBUMIO pellaeTcs
KpaiHe NpOTMBOPEUMBO. HecryuyaiHO NO3TOMY YronOBHbIE 3aKOHbI Aareko He BCeX CTpaH
npeaycMaTpuBaOT YMbILLMEHHOE NPUYMHEHNE TSXXKOTO TENECHOrO NOBPEXAEHNS, NOBReKLLe-
r0 N0 HEOCTOPOXHOCTW CMEPTb YenoBeka.

Hapsigy ¢ yctaHoBNEeHMeM yka3aHHbIX 3anpeToB YronoBHbIA 3aKOH JOMYCKaeT NpaBoMep-
HOE NULLEHME XKWU3HW YenoBeKa NPY OTPAXEHUM NPECTYNHOro nocsiratensctea. OfHOBpeMeH-
Ho B YK npegycmaTtpuBaeTcs OTBETCTBEHHOCTb 3a YOMIACTBO MpU MPEBLILLEHWM NPENEnoB
Heobxoaumoi 0BopoHbl (cT. 143). W x0T 3a 3T0 MpecTynneHne NpeaycMOTpeHa CpaBHU-
TENbHO MArKas CaHKLusl, rpaxaaHuH, 3alimMLiaBLLMiA CBO XM3Hb, MOXET OKa3aThCsl B cTaTyce
0DBMHSIEMOTO TOMBKO MOTOMY, YTO OH B CMOXHO NS HETO CUTyaLuMu He CymMen paccuuTaTth
CBOW Curbl, YTOBbI AEiiCTBOBATL B 4OMYCTUMBIX 3aKOHOM npefenax Heobxoaumoln 060poHbI.
Boree TOro, He MCKMO4ATCA M OWMOKM HA NpaKTUKe NpW kBanudukaumm nogodHbIX AeicT-
BWW, B pesynbTaTe Yero nuua, oTpaxarolyue npectynHoe nocsaratenbCTeo, NPU3HaKTCs BU-
HOBHbIMM B 60nee onacHoOM NpecTynneHnm — youiictee 6e3 cmsrdatoLlero obctosTenscTea. B
CBSI3M C 3TUM BO3HWKAET BOMpOC: a TpebyeTcs nu BoobLYe HakasbiBaThb Takux nuu? Ha Haww
B3rnsg, cT. 34 YK, onpenensiowlas ycrosust npaBoOMepHOCTM He0bXoanMoit 06OPOHBI 1 NOHS-
The NPEBbILLEHUS ee NPeSenioB, HOCUT KOHCEPBATUBHBIN XapaKTep W He CAY)XUT Lienv 3aLuTbl
XU3HKM niogei. Movemy Obl HalweMy 3aKOHOZATENH0 He YYecTb OMbIT 3akoHogaTensi Poccuit-
ckoit depepaumn, BoOOLLE OTKA3aBLLETOCS OT MOHATS NMPEBbILEHUS NpeaenoB Heobxoau-
MO 060POHbI MPUMEHUTENBHO K TEM Cry4asiM, KOraa nocsiraTeNbCTBO COMPSIKEHO C Hacumu-
€M, OnacHbIM NS W3HU 0BOPOHSIOLLErOCs UNK Apyroro nuua, nubo ¢ HenoCcpPeACTBEHHOM
Yrpo30it NpUMeHeHus Takoro Hacunus (4. 1 ct. 37 YK P®)?

YK Benapycu oxpaHsieT X13Hb YenoBeka 1 0T HEOCTOPOXHbIX NpecTynneHuit. [loctatoy-
HO OTMETUTb, YTO NPUYUHEHWNE CMEPTU MO HEOCTOPOXHOCTW B Ka4eCTBE NOCNEeACTBUS COBEP-
LIEHHOTO NpecTynneHus npegycMoTpeHo B 50 cTatbsax YK Ho ecru uckniountb M3 3Toro
unucna NpecTynneHus Co COXHON BUHOM, NPU3HABAEMbIE B LIENOM COBEPLUEHHbIMUA YMbILL-
NEHHO, TO M B 3TOM Cry4ae Ludpbl, CBUMAETENLCTRYHOLME 06 YronoBHO-NPaBOBOM OXpaHe
YeroBEYECKOM XM3HM NMpU COBEPLUEHWUM MPECTYMIEHUA MO HEOCTOPOXHOCTY, ByayT ToxXe
BeCbMa BHyLUMTEMbHbIMM, COCTABOB MPECTYMNEHWA, NPU3HABAEMbIX HEOCTOPOXHbIMM, B
pesynbTaTe KOTOPbIX HACTyNaeT CMepTb YeroBeka, HacuntbiaeTcs B YK 35. [Mpu aTom xa-
PaKTEPHO, YTO TOMbKO B 6 Cryyasx ykasblBAeTCS Ha NPUYMHEHWE CMepTW OBYM unn Bonee
nuuam. 310 CBMAETENLCTBYET O TOM, YTO 3aKOH, Kak NpaBumno, He AnddepeHLmpyeT oTBeT-
CTBEHHOCTb B 3aBWCMMOCTW OT KOnmyecTa nornbLumx. VIHbIMK crioBamm, KOMMYECTBO yTpa-
YEHHBIX JKWU3HEN He BNUSIET, Kak NPaBuMIo, Ha CTeneHb 0BLLECTBEHHON ONACHOCTH COAESIHHO-
ro. Cyn B ntobom nogoBbHOM cryyae npu yCrioBUW HasHa4eHUs Camoro CTPOTOro HakasaHus —
NULWEHNs cBOOObI — HE CMOXET NPEBbLICUTL €r0 MakcUManbHblil Cpok — 7 neT. Ho paxe u
npu yCTaHOBINEHWM TaKoro npedena 3akoHodaTtenb He Bcerga nocregosarteneH. Hanpumep,
3@ NPUYMHEHNE CMEPTM NO HEOCTOPOXHOCTM ABYM Wnn Goree nuuam MakcuMarbHbIA CPoK
HakasaHus B Buge nuiueHns cBoboAbl npegycmatpueaeTcs B 5 net (4. 2 cT. 144 YK). bonee
TOrO, B CaHKLM AaHHON HOPMbI NPEYCMOTPEHO M anbTepHATUBHOE Haka3aHWe B BUOE Orpa-
HW4eHnst cBoboabl Ha Cpok Ao 5 ner.

B uenom psge crateit YK, npegycmatpuBatoLMx OTBETCTBEHHOCTb 3@ HEOCTOPOXHbIE
NPECTYNNEHNs, He NPOCAEXMBAETCS NpKUAaHNE 0COBOM 3HAUMMOCTM XM3HW kak 0cobo npaBo-
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OXpaHsieMoMy 06BbekTy. MpuYMHEHWe CMEpPTU YKa3bIBaAETCS B Ka4eCTBE MOCHEACTBUS COBEp-
LIEHHOrO JeAHNs Hapsay C NPUYMHEHWEM TSXKKOTO TENECHOrO NOBPEXAEHNS, YTO He UCKIHo-
4aeT BO3MOXHOCTb Ha3HAYEHWs! PaBHbIX HaKa3aHUil NPy NPUYMHEHUN KaK CMEPTH, TaK U TSkK-
KOro TENEecHoro noBpexaeHus. Takux cocTaBoB HacuuTtbiBaetcsi B YK 19, a B Tpex M3 HuX
yKa3aHHbIEe NOCNEACTBUS OO BEAMHEHDI U C MEHEE TSKKUMM TENECHBIMW NOBPEXAEHMSIMM.

Tem He MeHee Kaxzblil rof BCEACTBUE HEBPEKHOTO I NETKOMBICTIEHHOTO OTHOLLEHMS
Cy6beKTOB K MpaBWnam NPenoCTOPOXHOCTH, YCTAHOBNEHHBIM B LIENSAX U30EXaHWUs TSHKKUX
NOCNeACTBMIA, TMOHET OrpOMHOE KOMM4eCTBO ntogert. Tak, B 2009 u 8 2010 rr. No yka3aHHO
npuynHe normbno B Hawwel pecnybnuke cooTBeTCTBEHHO 855 1 809 YenoBek, B TOM uuche B
pesynbTaTe NpecTynHoro HapyLEeHWs NpaBus QOPOXHOMO ABWKEHNS 728 1 661 YenoBex.

YacTbl cnyyan, korga HapyLueHue npasun JOPOXKHOMO ABWKEHUS COBEpLUAEeTCs BOAMTE-
NSMYK, HaxoasWMMMCS B COCTOSIHUM arKorornbHOro onbsiHeHusl. W paxe Takoe rpybeiiee
HapyLleHre He NobyxaaeT cyabl kKBanugUUMpPOBaTb COLEsHHOE Kak MPEeCcTynieHne, coBep-
LIAEMOE YMbILNEHHO, O xoTs 6bl 06CYaMTL BONPOC O CyGBEKTMBHON CTOPOHE COBEpLUaE-
MOrO NPeCTynseHus.

B 370l cBSI3M 3acnyxmBaloT 0f0OPEHMS MHOrOUMCIEHHBIE NOMbITKM 3aKoHoAaTens U Co-
OTBETCTBYHOLMX BEAOMCTB aKTWBHOTO MPOTMBOLENCTBMS MbSIHCTBA 3a pyneM. Ho B aTOM
npoLecce Hemarnyt ponb AOMKHO ChirpaTb COBEPLUEHCTBOBAHWE YTOMOBHOMO 3aKOHa B 4acTu
YCUNEHUst OTBETCTBEHHOCTM N, rpy6o npeHebperatoLnx npaBunamn NpeaocTOpPOXHOCTH.
B HacTosiee Bpemsi oLeHka MOAoOHbIX [ENCTBUIA, NOBMEKWIMX TSOKKME NSt YenoBeka no-
CNEACTBUSI, C TOUKM 3PEHNS UX CYOBEKTUBHOM CTOPOHBI M B 3aKOHOAATENLCTBE M HA NPaKTUKE
OTCYTCTBYET.

YK 343.985
W.B. CaymkuH

NCMonb30BAHUE 3KOHOMUKO-NPABOBOIO AHANU3A
B PACCIIEQOBAHWU NPECTYMNEHUA: UCTOPUKO-NPABOBbLIE ACMEKTHI

B Teopuu 1 npakTuke NPOTMBOLENCTBMS IKOHOMUYECKON NPECTYNHOCTH NOCTAHOBKa Npo-
fnembl 1CMONb30BaHWS SKOHOMUKO-NPABOBOrO aHanuaa BO3HWKNa B cepeguHe 70-x . XX B.
B aToT nepvog Havanu NpoBOAWTL MCCNEN0BaHMS, CBA3aHHbIE C CMONb30BaHNEM METOLOB
9KOHOMMYECKOrO aHanuaa npu packpbiTu NPecTynneHnA NPOTUB COLMaNMUCTUYECKOI cobeT-
BeHHocTu. [Nocre akcnepumenTa B 0AHOM 13 YBJ] no nenonb30BaHmMio 3kOHOMUYECKOTO aHa-
nu3a B festensHoctu nogpasgenenuit BXCC, pykosogcteo MB[ CCCP pekomeHgoBano
TeppuTOpUanbHbIM OpraHam €o3gath creuuanbHble rpynMbl OnepaTUBHO-3KOHOMUYECKOrO
aHanu3a. Co3gaHue Takux nogpasneneHuin paclumpuno MHopmaLmoHHyto 6asy ans npose-
AeHus uccneposanmii. Moatomy 6bino peLleHo co3aaTh cneLman1aMpoBaHHoOe HayyHoe noa-
pasgeneHne — LieHTpanbHyo Hay4Ho-uccnepoBaTensckyto nabopatopuio (LIHWIT) no akoHo-
MMKO-NPaBOBbIM Npobnemam oxpaHbl coupuanucTuieckoi cobetseHHocT MBI CCCP. TMocne
3(pHEKTUBHOTO BHEAPEHWS B NPaKTUKy METOAOB 3KOHOMMKO-NPABOBOrO aHanu3a Obinn co3-
JaHbl pervoHansHele otaenerust LIHAN MB[ CCCP. Benopycckoe otaenenune LIHAN MB[
CCCP (12 HayuHbIX coTpygHukoB) nog pykosoacteom W.W. Baceukoro ocywlecTensmo co-
BMECTHbIE M WHOMBUOYanbHblE UCCNenoBaHns. PesynbTaTbl CCenoBaHuiA, NPOBOAMBLUNXCS
8 LIHWIN MB[] CCCP u pervioHanbHbix oTaeneHusix ¢ 1977 no 1983 r. Ha CTbike 9KOHOMMKM W
npaea, ctanu 6a3oi Ans pacluMpeHs Hay4HbIX OCHOB BOpbOLI C SKOHOMMYECKOI NPECTYMHO-
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cTbto. OHK JaBanu 6onbLION 3KOHOMUYECKUI 3hcpekT B MacluTabe Bcen cTpaHbl. Paspaba-
ThiBaEMblE PEKOMEHOaLMK, NPeanoXeHns He TONMbKO afpecoBanuCb OpraHaM BHYTPEHHWX
Jen, HO M WUCMONb30BanuCh B XO3ANCTBEHHON AeATENbHOCTW. B npakTuky Gbinv BHEOpPeEHbI
pa3paboTkm no 6opbbe C XMLEeHUIMM Ha NPeanpuUATUAX NepBuyHON 0BpaboTkM Xromnka u
LwepcTn, neconepepabaTbiBatolLieit, LWBEMHON NPOMBILLMEHHOCTM, @ Takke no Gopsbe co
CcnekynsLmeit, Xo3MCTBEHHbIMM, JOMKHOCTHBIMW NpecTynneHusamu. MpoBoaunmuch uccnepo-
BaHMs 1 no npocbbam ApYruX MMHMCTEPCTB. Bbinu NOAroTOBNEHb! OECATKA aHaNMTUYECKMX
MaTepuanoB ¢ 060CHOBaHHBIMI NPEAMOXEHUAMM, HANPaBMEHHbIMU HA YCTpaHEHWe NPUYMH
kopbICTHbIX npecTynnenii B CCCP. B aBrycte 1983 r. BCe pervoHarnbHble nogpasaeneHns
Obinn pacchopMmpoBaHbl, HECMOTPS! Ha TO uTO exerogHo B CCCP ¢ ux HenocpenCcTBeHHbIM
yyacTWeM COXpaHAnocb OT Pa3BOPOBbLIBAHUS MaTepuarnbHbIX LIEHHOCTEN W AEHEXHbIX
CpeacTB Ha JeCATKM MUNnMapaoB pybnen, — OHM CTanu MeLuaTh nomyyatb W pacnpegensTb
TeHeBble [0X0Mb! OTAENbHbLIM BIIUATENbHBIM PYKOBOAUTENSIM TOrO Nepuoaa.

B uensx nosbiweHus kBanudukauum Ha 6ase MopbkoBckon Bbiciued wkonbl MBI CCCP
Obin co30aHbl MOCTOSIHHO [eElCTBYIOWME KypChbl, HA KOTOPble HanpaBnsnuCh PaboTHMKM
noppasgeneHnii BXCC. ExerogHo Tam npoxogunu obyyeHrne COTHM COTpYAHNKOB U3 benapy-
cu. B cTpykType FopbKOBCKOI BbICLUEl LUKONbI Obina co3aaHa yHUKanbHasi i eAMHCTBEHHas B
CCCP racbegpa cygnebHoi byxrantepun. MHorve ee COTPYAHWKM CTanm U3BECTHBIMM Y4eHbI-
mu (C.IN. FonybsTHukos, B.A. TumueHko, A.H. MamkuH u ap.). B atoT nepuog onybnukoBaH
Lenblii pag MOHOTpaduia, B KOTOPbIX BObiNk OTpaXeHbl pesynbTaTbl MCCNEOoBaHUS pasnuy-
HbIX aCMeKTOB UCMONb30BaHMA CneLmanbHbIX SKOHOMUYECKUX 3HAHWI B paccrniefoBaHum npe-
cTynnenmir. B 1981 r. 6bina onybnukoBaHa moHorpacdus B.A. ly6posuna u C.I1. Fony6atHu-
koBa «lcnomnb3oBaHne SKOHOMMYECKOTO aHanu3a B paccnenoBaHni NpecTynnenuity, Pabota
0600LaeT TeOpMIo 1 NPaKTUKY NPUMEHEHUS CrieLuanbHbIX 3KOHOMUYECKIX 3HaHMIA OpraHaMu
YrONoBHOro npecnenoBaHns. OHa COAePXUT LeMbli psif NPaKTUYECKM 3HAYUMBbIX PEKOMEH-
Jauui No MCnonb30BaHMIO S3KOHOMUYECKOTO aHanusa B paccrefoBaHiv npectynnenui. ny-
foko mccnenoBaHa ponb SKOHOMMYECKOTO aHann3a B BbISIBMEHUM U NPeSynpexaeHn npe-
CTYNIEHWIA, BNNSHWE MPECTYNHOTO COBbLITUS Ha CMCTEMy 3KOHOMMYECKMX nokasaTteneit. On-
pefeneHsl NpueMbl UCCRefoBaHNS 3KOHOMMYECKWX MOKasaTenei, nomorarollme BCKpbIBaTb
XULLEHNS.

B 370 e Bpemst paspabaTbiBalOTCH M BHEOPSKOTCA B MPaKTUKY HOBble METOAbI, NO3BO-
NSIOLLME BbISBNATL XWULLEHWS: METOZ CrieLparnbHbIX PacHETHbIX NoKasaTenei, MeTog CTepeo-
TUMOB W METO KOPPEKTUPYIOLMX nokasaTenei. MpUMeHeHne ux B CoYeTaHu ¢ TpaguLmoH-
HbIMM METOAaMM NM03BONANO Goree HaAEXHO BbISBNATL B CUCTEME 3KOHOMUYECKWX MOKa3a-
Tenei NpusHakn CobbITUS NPEeCTyNneHns. B 0CHOBHOM OHW MCMONb30BaMMCh CregoBaTenem
He CaMOCTOATENBHO, @ C NOMOLLbKO PEBIU3OPOB 1 NPUBMEYEHHBIX CNELManMcToB.

He MeHblLee 3HaueHue nmeeT pa3paboTka YacTHbIX METOAMK, HanpaBMeHHbIX Ha MOWCK
9KOHOMMYECKUX M YYETHBIX HECOOTBETCTBMIA. ONTUManbHas CTPYKTypa MeToauk bbina onpe-
peneHa ObBbEKTMBHOCTBIO CBA3ei B cucTeMe «COoDbITME MPECTYNreHUst — SKOHOMUYECKME
cnegbl — y4eTHbIE HECOOTBETCTBUS». BblaeneHne TMNNYHbIX CBS3ei Mexay cobbiTveM npe-
CTYNNEHUS N U3MEHEHWEM CUCTEMbI 3KOHOMMYECKWMX MOKa3aTeneil JOIKHO Oblno CryXuTb
Liensm onTUMM3aLMM NoucKa 3KOHOMUYECKWX CMeoB NPecTynneHus, a obHapyXeHne aKOoHo-
MWUYECKMX CriefoB SOMKHO NPEALIECTBOBATL NOUCKY YHETHBIX HECOOTBETCTBUN.

B 1985 r. 6bina onybrvkoaHa moHorpacus .A. Lymaka «ByxranTepckuii aHanua kak
MEeTOA paccriefoBaHus npectynneHui». B paboTe nccnegoBaHbl 3aKOHOMEPHOCTM OTpaxe-
HUS MPECTyNNeHuit B ByXrantepckom yueTe, 3aLuTHble yHKLMM Byxrantepckon JOkyMeHTa-
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