QWO B KBapTMpaXx, He3HauuTenbHas 4acTb — B OBLLECTBEHHbIX MecTax (yNuubl, CKBepbl,
napku u T. A.). 310 0bbACHsETCS CcneLndukon AaHHbIX NPECTYNNEeHNiA, 3HauMTENbHAs YacTb
KOTOpbIX SBMANach Pe3ynbTaToM CeMEeNHO-ObITOBbIX KOH(IMKTOB M Heypsaouu. Kaxpoe
BOCbMOE YOWMICTBO COBEPLUEHO KEHLLMHOM C MPUMEHEHMEM XOMOOHOTO OPYXMS, Kaxmoe
BTOPOE — NpeAMeTOB AOMaLLHero obuxoga.

CoBpemeHHble METObI, C NOMOLLBHO KOTOPbIX MPECTYNHULbI peanu3yroT CBOW npecTyn-
HbIA YMbICEN, CTAHOBATCS GOnee M3OLLPEHHbIMM W KECTOKMMM, HEPEaKO COMPOBOXAAKTCS
TMyMNEHWEM Haf XePTBOM, Caau3MOM, MPUYMHEHNEM OCOBbIX MyuyeHuii 1 nbiTok. MoaTeep-
XOeHWeM 3TOMY SIBRSKOTCA crieaytoLve npumeps! cynebHo npakTuki.

'paxpaHka K. (47 neT, pasBeneHa, cpeaHee obpasoBaHue, 6€3 onpeaeneHHbIX 3aHATUR,
paHee He CyauMa) Npu NOCOBHMYECTBE NATK YENOBEK (OAHOM KEHLLMHbI W YEThIDEX MYXUHH),
HaXOAMBLUMXCS B arkororibHOM OMbSIHEHUM, B XOAe CCOpbl HAHECNa MHOXECTBEHHbIE yaaphbl
rBO3A0/EPOM MO rofnoBe NoTepresLLemy, B TO BpeMs Kak ocTarbHble yaepKuBanu nocneaHe-
ro 3a Horu. Mocne coBepLueHus YOuiACTBa Tpyn pacuneHunm, oTaeNbHble YacTu ynotpebunm
B MWLLY, @ OCTaHKuM BblIbpocuni B BogokaHan. YKeHLwyHa ocyxaeHa K nuwennio ceobogpl Ha
20 net ¢ oTbbIBaHNeM HakasaHus B VK B ycrnousix obLuero pexuma.

lpaxgaHka I"., yyeHnLa AeBATOTO Knacca rMMHa3nu, BbICTyNina opraHn3aTtopoM youicT-
Ba [BYX POOHbIX, 3aBELOMO NpecTaperbIx UL ¢ 0COBOI KECTOKOCTLIO C LIENbI0 3aBnageHns
npvHagnexawer um 1 000 gonnapos CLUA n gpyrum umywwecteom. OHa ocyxaeHa K nuLue-
Huto cBobopbl Ha 15 ner.

lMpoBegeHHOe MccnenoBaHue nokasarno, YTo CTabKMbHO BbICOKUM Ha MPOTSHKEHUN psiga
NET 0CTaeTCs KOMMYECTBO COBEPLUEHHBIX XKEHLMHAMM YOUIACTB B COCTOSIHM ankOronbHOro
onbsiHenus: B 2005 1. — 72,8 %, B 2007 r. — 77,8 %, B 2010 1. — 79,2 %. B pesynbTarte ynort-
pebneHns CMPTHbIX HaMUTKOB JKEHLUMHA CTAHOBUTCS HEBbIAEPXaHHOMW, BCMbINbYMBONA, py-
6ol TepsieT cnocobHOCTb K CAMOKOHTPOIO, YTO M MPUBOAMT K NPecTynnexmnio. 3a nocneaHue
BEBATb NET TPU KeHLMHbI OCYXAEHbI 3a YOUICTBO, COBEPLUEHHOE B COCTOSIHUW HApKOTUYe-
CKOrO OMbAHEHMS.

Cneuudmryeckum NpecTynieHNeM XeHWWH ABnseTcs YOUACTBO MaTepbio HOBOPOXOEH-
Horo pebetka (cT. 140 YK). N3yyeHne yronoBHbIX Aen oCyXAeHHbIX NPECTYMHWUL, BUHOBHbIX B
COBEPLLEHMN 3TOrO AESHIS, NO3BOMKIO PaCKPbITb €10 NPUpPOaY M MexaHuam. OCHOBHOE BHU-
MaHWe Mpu M3yyeHun ObiNo HanpaBneHO Ha BbISBNEHWE M aHanu3 CPaBHUTEMbHO HOBbIX
0cobeHHOCTE AETOYOUIACTB, COBEpLLEHHBIX 3a NocneaHie AeBaTs neT. Tak, B 2002 1 2003 Ir. B
pecnybrnmke OCYX[EHO MO YETbIPE KEHLLMHbI 3a 3TO NpecTynneHue, B 2004 1. — nsitb, B 2005 T. 1
8 2007-2010 rr. — H1 ogHom, B 2006 r. — gBe.

Kaxgoe BTOpoe y6uicTBO MaTepbio HOBOPOXAEHHOTO pebeHKa MMeno MecTo B CemnbCkon
MecCTHOCTH; 73,3 % noaoBHbIX JesHUIA COBEPLUEHO NuLaMmu B Bo3pacTte 18-24 net, 13,3 % —
25-29 ner, 6,7 % — 30-49 net. Kak npasumo, ux coBepLuani XeHLMHbI 13 HebnaronomyyHbIx
CeMelt, OKONo MOMOBMHBI U3 HUX MOTMBaMW ybuiicTBa pebeHka Ha3Banu mMaTepuanbHyto He-
COCTOSATENbHOCTb, Kaxaas TPeTbs — CTbig 3a poxaeHue pebeHka BHe Gpaka unn rHeB poau-
Tenei. PopMupoBaHue NPECTYNHON MOTUBALIMM Y XEHLLMHBI B DOMbLUMHCTBE Cry4Yaes CBA3a-
HO C NOBEAEHMEM MYXUWHbI-MIOOOBHMKA, COXWTENS, MyXa B Nepuod, NpeaLlecTBYOLni
ybuiAcTBy (Hanpumep, ero HeraTMBHOE OTHOLLIEHME K Byaylemy poxaeHuio pebeHka B nepuoa
BepemeHHocTH), b0 Ha aTane kynbMuUHaLMW (0fobpeHmre Unmu coyvacTue B NPecTynneHum).

XapakTepHo, 4T0 BO BCex cryyasix youicTBa MaTepbio HOBOpOXAEHHOro pebeHka Heno-
CpeaCTBEHHO Nnocre poLoB CyA aBTOMATMYECKN kBannuLMpoBan AeicTBIs 0BBUHAEMbIX Kak
ybuiAcTBO Npu cMaratoLwux obCTosTensCTBax, hopMansHO onpeaenss YCrnoBus NCUXOTpaB-
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MUPYIOLLEI CcuTyaLmn. YOUICTBO MaTepbio CBOErO HOBOPOXAEHHOTO pebeHka sBnseTcs ak-
TOM NPOTUBOECTECTBEHHLIM, MOCKOMbKY OHO HAanpaBfeHO MPOTMB 3aKOHOB COXPaHEeHUs K
3alLmThl Xu3HM Bygyuiero nokonens. [eTten youBatoT BapBapckumm cnocobamu: Bbibpachl-
BaloT M3 OKOH, B MyCOPOMPOBO/, OCTABMSIOT B 3aKPbITbIX MOMeLLeHusx 6e3 nuiim 1 yxoga,
obpekast Ha MeaneHHyl0 cMepTb. HECOMHEHHO, YTO YPE3MEpHO MOSINbHOE OTHOLLEHWE Cy-
AebHoM cucteMbl k aaHHoM npobneme cnocobHO NPMBECTH K HEOBPaTUMBIM KPUMUHANBHBIM 1
MOoparbHbIM NOCNEACTBMAM B AarnbHENLIEM, yTpaTe LIEHHOCTM OETCKOM xuU3HW, obecLeHnBa-
HUIO UIHCTUTYTa MaTepUHCTBA.

YkasaHue Ha Takue MOTMBbI, kak MaTepuanbHble TPYAHOCTU UK HEBO3MOXHOCTb CO3-
HaTb 3HaYeHWe CBOWX LENCTBUA M PYKOBOAUTb UMW, HE MOXET CMYXUTb OnpaBaaHuem npu
06 BACHEHUM NpUYKHBI yOUICTBA HOBOPOXAEHHOMO. Kak yCTaHoBNEHO B X04e UCCnefoBaHus,
BCE BMHOBHbIE NPOXWBaNu B GNnaroycTpOEHHOM XWrbe, MMENN BO3MOXHOCTb paboTaTb, CO3-
HaBann cBoe bepemMeHHOe COCTOsHWE (TOMbKO MO OAHOMY W3 YTOMOBHbIX €N, M3y4YeHHbIX 3a
yKa3aHHbII Nepuog, ocyxaeHHas Obina HecoBeplueHHoneTHel). CrieayeT NoayepKkHyTb, YTo,
BO-NEPBbIX, POAbl — 3TO He BHE3anHoe CODbITWE, Y XEHLUMHbI JOCTaTOMHO BPEMEHW Ans
OCO3HaHWA OTBETCTBEHHOCTW 3a XWM3Hb HOBOIO YerioBeka, BO-BTOPbIX, POAOpaspeLleHre —
BrOSTHE ECTECTBEHHBIN 19 XEHLMHBI (PUNOMNOTNYECKUI aKT, HE BCErfa aKCTpeManbHO BO3-
BENCTBYIOWMIA Ha NCUXWKY poxeHuubl. B Pecnybnuke Benapych ybuilcTBo MaTepbio CBOEro
pebeHka BO BPEMS! POLOB MK HENOCPEACTBEHHO NOCME HIX, COBEPLUEHHOE B YCMOBUSIX MCY-
XOTPaBMUPYIOLEN CUTyaLuy, HakasblBAeTCs OrpaHMYeHUeM Wi nuweHnem csobogbl Ha
CPOK [0 NATH NET, B TO BPEMS Kak YMbILLNIEHHOE NPOTUBONPaBHOE NMLLEHWE XW3HWN 3aBESOMO
MaroneTHero — nuLieHnem ceoboabl Ha cpok oT 8 4o 25 neT. BmecTe ¢ Tem yronoBHoe 3ako-
HOAATENbLCTBO MHOTMX CTPaH NPUAEPKUBAETCS aHaNorM4HOM No3nLum, nuwb B YK ®panummn n
Kuraitckoin HapogHoit Pecnybnvku He npepycMOTPEHO NpUBUNETWA AMS KEHLWHbI, COBEP-
LmBLLE feToybuicTao.

Takum 06pa3oM, KPUMUHOMOTMYECKas XapakTepUCTUKa YOUICTB, COBEPLUEHHBIX XEHLLN-
Hamy, B ONpeaeneHHon CTeNeHn ABIAETC OTPaXEHUEM Pa3NNYHBIX NPABOHAPYLLEHWIA, KOTO-
pble COBEPLUAIOTCS Ha NOYBE CEMENHO-ObITOBbIX OTHOLLEHMIA. BMecTe ¢ Tem npobnema Hacu-
nUs B CEMbe HaMHOTO LUIMPe U MHOrorpaHHee, B CBs3N ¢ YeM TpebyeT Gonee npuctanbHoro
BHMMaHWS CO CTOPOHbI NCUXOMOTOB, NCUXMATPOB W OPUCTOB.

YOK 343.985.7
[.A. Csupudos

HE3AKOHHASA MPEANPUHUMATEIIbCKASA IEATENBHOCTb
KAK ACMEKT TEHEBOW 3KOHOMWKHK

BHumaHve vccrnenosateneil k npobremam TEHEBON SKOHOMUKW MPOSIBUANOCH elwe B 30-X IT.
XX B. OpHako nuWb B KOHUe 70-X IT. HA4YanuCb CUCTEMHbIE UCCNENoBaHMs 3TOi Cdepbl.
OpHoli 13 nepBbIx paboT B AaHHOM obnacTu sensetcs pabota [M. M'ytmanHa (CLLA) «Mog-
nonbHas akoHoMmuka» (1977 r.), B KOTOPO OBpaLLEHO BHUMaHWE Ha HeJOMyCTUMOCTb WrHO-
PUPOBaHNS oMM 1 MacLUTaboB TEHEBOM SKOHOMMUKM.

HesakoHHas npegnpuHMMaTensckas AeATENbHOCTL B COBPEMEHHBIX YCMOBUSX ABMSAETCA
OOHUM 13 Hanboree OnacHbIX CoLManbHO-NPABOBbLIX SBMEHUIA, YTPOXAKOLLMX 3KOHOMUYECKON
6e3onacHoOCT rocyaapcTea. TpaguLMOHHO (DEHOMEH HE3aKOHHOM NPeAnpUHUMATENLCKON
BesTENbHOCTI paccMaTpuBaeTcs MUPOBbLIM COOBLLECTBOM KaK YacTb SBINEHWS TEHEBOW KO-
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HoMMKW. OfHaKo [0 HacTOSILLEro BpeMeHU He CEOpMyNMpOBaHO edMHOe yHUBEpCarbHoe
NOHSATUE TEHEBOW 3KOHOMMKM. MHoroobpasne noavLuin 0ByCNOBNEHO Pa3nnumUsMK B Xapak-
TEPE pellaeMblX MCCNeaoBaTensMn TEOPETUYECKUX U NPUKNaAHBLIX 3adad, a Takke B MeTo-
[0rorMn U METOANKE UCCTEA0BaHMS.

C MeTo0MorMyeckon TOHKM 3PEHNS PasniyaloT COLIMOMOMMYECKNI, SKOHOMUYECKWIA, Npa-
BOBO 1 KMOEpHETMYEeCKMIA Noaxodbl K MCCresoBaHMo TEHEBOW akoHoMukM. Kpome Toro,
pa3BWBAETCSH MEXANCLMNIMHAPHBIA KOMMNEKCHBIN NOAXOA.

OcoBeHHOCTb 3KOHOMUYECKOrO NOAX0AA 3aKMoYaeTes B M3yYeHUM ee BRUSHWSA Ha 3-
(DEKTMBHOCTb pacripedeneHns W MCNomb30BaHMst 3KOHOMUYECKWX PECYPCOB, B paspaboTke
METOHOB €€ OLEHKN M M3MEPEHUS! U B LIENOM 3KOHOMMYECKOW MOMMTUKW. OKOHOMUYECKue
KOHLIENLMW M3y4atoT TEHEBYIO SKOHOMMKY Ha rnobanbHOM, Makpo- 1 MUKDOYPOBHSIX: Ha rrio-
6anbHOM ypoBHE SKOHOMMKW PacCMaTpUBAlOTCS MEXOyHapoaHble TeHeBble OTHOLEHWS; Ha
MaKpOYPOBHE aHanN3npyeTcs TeHeBas 3KOHOMMYECKast AESTENBHOCTb, BAMAIOLAS Ha CTPYK-
TYpy 9KOHOMWKM, MPOM3BOACTBO, pacnpepernieHwe, nepepacnpegenexve W notpebneve
BaroBOrO BHYTPEHHErO NPOLYKTa, 3aHATOCTb, WHAMALMIO, SKOHOMUYECKMA POCT U Apyrve
NPOLIECChI; HA MUKPOYPOBHE BHUMAaHWE YAENAETCSH U3YYEHO SKOHOMUYECKOTO NOBEAEHNS U
NPUHATUS PELUEHW CyObeKTaMn TEHEBOW SKOHOMMWKW, NPESNpUSTUSMM, UCCNeOyoTCs OT-
JernbHble HeneranbHbIe PbIHKK.

Coumonornyeckuit Noaxoa K TEHEBOI 3KOHOMMKE paccMaTpyBaeT AaHHYH cepy C TOUKN
3peHVs B3aMMOAENCTBUS PasNuyHbIX COLManbHbIX TPy, MOTUBOB 3KOHOMUYECKOrO NoBefe-
HMS CYOBEKTOB B ONpefeneHHbIX 3Haummbix cutyaunsx. Mpu knbepHeTndeckom nopxoge
TEHeBas 9KOHOMUKA paccMaTpPUBAETCA B Ka4eCTBE CaMOPErynupyemMoit 1 ynpaensemomn cuc-
TeMbl, pa3pabaTbiBalOTCs 3KOHOMUKO-MaTEMATUYECKNE MOLENM YNpaBneH!s TEHEBOM 3KOHO-
MWKOW, aHaN13npyITCH 3aKOHOMEPHOCTU €€ Pa3BUTHS U NPOrHO3MPOBAHMS.

[Mpn NpaBoBbIX NOAXOAAX K TEHEBOWM KOHOMMKE, €€ COCTOSHWE OLIEHWBAETCH Kak cdepa
OTKMOHSIOLLErocs, B TOM YWCNe U NPECTYNHOrO NOBEAEHNS, KOTOPOe NPOSBNAETCS B pasnuy-
HbIX cchepax xu3HepesTenbHOCTM oblecTBa. B AaHHbIX KOHLENUWSX BHUMaHWe yaeneHo
“ccnefoBaHui0 OBLLECTBEHHO OMacHbIX (POPM 3KOHOMUYECKON LEATENbHOCTH, B YACTHOCTH
Takon hopMbl, KaK HE3aKOHHas NpeAnpUHUMATENbCKas AEATENbHOCTb, MpemynpexneHuto
npaBoHapyLLeHui 1 6opbbe C HUMK NPaBOBbIMW CPEACTBAMN.

[MoHNMaHWe TeHeBO SKOHOMMKM BO MHOTOM ONpeaensieTcs BbIOOPOM KpuTepues OTHe-
CEHMS SKOHOMMYECKMX OTHOLLIEHMIA K 9TON Chepe, 1 B 3aBUCMMOCTH OT BbIBPAHHOTO KpuTepns
Pa3nuyaloT y4eTHO-CTaTUCTUYECKNIA, (DOPMAnbHO-NPABOBON M KOMMMEKCHbIN nogxoasl. OpHa-
KO NMpu NPUMEHEHUM SaHHbIX NOAXOLOB Pa3aenbHO BO3MOXHbI ownbkn. CyllecTByeT kaTero-
pUsi 3KOHOMUYECKWNX NPaBOHAPYLLEHMIA, KOTOPbIM KOMMYECTBEHHAs OLieHKa He MOXeT ObITb
AaHa B Cuny 1x cneLmgmr4eckoro BO3AENCTBIS Ha 3KOHOMUYECKYHO CUCTEMY. OTO NPOUCXOANT
B TOM CIyyae, €Crv B pesynbTaTe X COBEPLUEHWS UMeeT MecTo Nubo nepepacnpeseneHme,
He npuBoAsilLee K n3meHeHmo obLyero obbema BHYTPEHHero BanoBoro NpogykTa, nubo yny-
LLeHHas BbIroga SKOHOMUKW B LIENOM WNK OTAENbHbIX CyOBEKTOB, HAaNpuUMep, B pesynbTate
HeobpOCOBECTBHOM KOHKYPEHLMK, MOHOMONW3aLMK PbiHKA, BO3pPaCcTaHust MHBECTULIMOHHBIX
puckoB. Kpome Toro, HeOLIeHEHHbIM SBNSAETCS yLlepd, BO3HUKLLMIA B CUTYaLnsX UHdopMaLy-
OHHOW acuMMETpWK, NepeHeceHus yliepba OT NpecTynmneHnit Ha NoTpebuTens NoCPeLCTBOM
YBENMWNYEHS LieH, 3HaUUTENbHbIX OTPULIATENBHBIX BHELHMX 3(h(hEKTOB (HanpUMep, B CBS3M C
HapKOTW3aLMen Hacenexus).

[.I. Makapos 1 B.M. Ecunos cuntatoT oTnnunTensHOA 0COBEHHOCTBIO TEHEBOM SKOHO-
MUWKI €8 HEKOHTPONMPYEMBIN XapakTep, KOTOPLIA 3aKMoYaeTCs B HEAOCTYNMHOCTU 3KOHOMMYE-
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CKOW MHEhOpMALMK ANst ee MOMyYeHNs OTKPbITIMU KOHTPONbHBIMKU MeTogamu. B.O. Wcnpas-
HWKOB WCMONb3YET KPUTEPUIA NPOTUBOMPABHOCTM M YKIOHEHUS OT OPULIaIbHON perncTpaLmm
ANs onpeseneHnst SKOHOMUYECKUX SBMNEHWI KaK TEHEBbIX.

B. [lannaro ans 0603Ha4YeHust NPOLIECCOB, OTHOCSLLMXCS K TEHEBOM 3KOHOMMKE, UCMONb-
3y€eT NOHATME «MPpPErynmnpyemas 3KOHOMMKay, N KOTOPOM NOHUMAET AEATENBHOCTL 9KOHO-
MWUYECKMX areHTOB, KOTOpas He NOAYMHSIETCH PErynspHbIM NpaBuUnam W 3aKoHaMm Unn Kakum-
nmbo 0Bpa3om ckpbITa OT FOCYAAPCTBEHHBIX OPraHoB YNPaBMEHNS U KOHTPOS.

K. YnbibuH ons onpepeneHns 3KOHOMUYECKMX OTHOLIEHWIA B TEHEBOW SKOHOMMKE MC-
nonb3yeT KpUTEpUiA OEeCTPYKTUBHOCTM — HaHeceHWe Bpeda OOLLECTBY 1 €ro uneHam, npu-
CBOEHWE HeTpyaoBbIX AoxomdoB. Mpes obLyecTBeHHON BpeaHOCTH obnagaeT 3HauuTenbHbIM
KOHCTPYKTWBHbBIM MOTEHLMANoM, NOCKONbKY MO3BOMSET pacCMaTpuBaTh 0ObEKT OTHOCUTENBHO
HE3aBMCUMO OT [ElCTBYIOLLEN CUCTEMbI MPABOBOIO PEryNNPOBaHMS.

A.B. BakypuHbiM 1 A.B. HectepoBbiM BOCMIPUHAT NpeablayLluii Noaxoa, 0aHako cdepa
TEHEBOW 3KOHOMUKM OrpaHnyeHa uMn AecopmaLmsMm SKOHOMUYECKUX OTHOLLIEHWI, KOTOpbIE
He HaLMW OTPaxeHWs B 3aKOHOLATENLCTBE, HE NMPU3HAIOTCH NPABOHAPYLLEHUAMM, a UX CO-
BEpLUEHWe He BNeYeT HaCTYNNEHNs OPUONYECKO OTBETCTBEHHOCTY.

A.H. LLoxuH ncnonb3yeT Ans BblOENeHNs SBNEHUA TEHEBON SKOHOMUKM Takue Kputepuu,
kaK OTCYTCTBME y4yeTa, HepernameHTUpPOBaHHOCTb W NpoTuBomnpasHOCTb. T.M. KopsruHa B
COCTaB TEHEBOW IKOHOMUKM BKIIOYAET SKOHOMMYECKYID LEATENbHOCTb, HE (hUKCUpYEMYyHo
CTaTUCTUKOW, 3anpELEHHYI0 3aKOHOM, @ TaKXe MPUMUCKM, MOLIEHHWYECTBO, CBSI3AHHOE C
nory4eHneM n nepefadei feHer (HEKOTopble 3KOHOMUYECKIME NPECTYNNEHNS).

Kak nokasblBaeT npakTika, He3akoHHas NpeanpuHUMaTensckas LesTensHoCTb Urpaet
Hanbonee 3HauNTENbHYKO POfb B CEAYIOLLMX OTPAcMsX: NPOMbILNEHHOCTH, CEMbCKOM XO-
39CTBE, CTPOUTENBCTBE, HA TPaHCNOpTe, B TOProBMe 1 OBLLECTBEHHOM MUTaHWUM, KUMALLHOM
X035iCTBE, 30paBOOXpaHeHM, 06pa3oBaHy, ynpaBneHum (lopuandeckue ycnyrm).

B nocnegtue rogel B Pecnybnuke benapyck [onsi CTpouTenbHbIX yCryr, BbIMOMHAEMbIX
HE3aKOHHO HedhopmarnbHbIMW CTPOUTENBHBIMM BpUragamu U HENOCPEACTBEHHO CaMUM Hace-
nenvem, coctaenset 0,3-0,4 % BBI. HesakoHHas npeanpuHuMaTensckas AesTenbHoCTb no
nepeBO3KE IPy30B 1 NacCaxupoB aBTOMOOMIbHBIM TPAHCMOPTOM cocTaenseT 2,9—4 % BBI.
B HedopmarnbHOM CeKTOpe 3KOHOMMKW 3HauuTenbHyto gomto (3,1-4,2 % BBIT) 3aHumalot
06bembl Npogax TOBApPOB WHAMBWAYaNbHbIMI NPESNPUHAMATENSMM, UMEKOLAMI IULEH3NMN
Ha JaHHbIA BUE AESATENBHOCTM, a Takke 00beMbl Npoaax GU3nYeckMMn NuLamu, oCyLLecTB-
NAIOWMMM CBOK AEATENBHOCTL 6€3 NULIEH3WHA, T. €. TOPIYIOLMMM Ha PbiHKaX 1 He COAloLMM
TOProBYH0 BbIPy4Ky B 6aHKu (OCYLLECTBEHME HE3AKOHHOM MPEANPUHIMATENBCKOM LESTENbHOCTM).

MMposiBneHnst HeHabntogaemoil SKOHOMMKM He OrpaHNyMBAIOTCS TOMbKO NMPOM3BOACTBOM.
OKOHOMWUYECKME EAMHMLBI HE AEKNapUPYIOT U CTPEMATCS BBIBECTM W3-N0S HanoroobnoxeHus
[0X0Abl, NONyYeHHbIE B PEe3yrbTaTte HEe3akOHHOrO M CKPLITOro MPOM3BOACTBA. Y4acTue B
caenkax no Kynne-npogaxe 3anpeLyeHHbIX TOBapoB M YCIyr SBMAETCH HE3aKOHHbIM Ans
06enx cTopoH. MoaToMy NPOBOAATCS KOPPEKTUPOBKM, CBA3aHHBIE C ONpeaeneHneM CKpbITbIX
[0XO0A0B, @ TakKe CKPbITbIX UMK CBA3AHHBIX CO CKPbITOM 3KOHOMUKON 3MIEMEHTOB MCMONL30-
BaHus BBIT Ha notpebreHue u HakonneHve.

[oxogpl, nony4eHHbIe OT HE3aKOHHON NPEeSNPUHUMATENBCKON AEATENLHOCTH, B CKPLITOM
CEKTOpPe 3KOHOMWKW, BbICTYNaloT B BUAE CKPbITON NpUObINM NPESNpUSTUI UMW HEYYTEHHOM
3apaboTHOM NnaTbl, HO B OCHOBHOM B BMAe CMeLlaHHOro Aoxoaa. CMeluaHHbIn JoXoA4 — 3T0
[0XO0f HEKOPMOPWPOBAHHBIX MPEANPUATUIA, T. €. AOXO04 OT HedopMarbHON NPON3BOACTBEH-
HOW AeATENBHOCTY.
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He3akoHHast NpeAnpuHAMATEnbCkas AeSTENbHOCTb SBMSETCS YaCThio TEHEBOW 3KOHOMUKH,
npoGremoli, C KOTOPOIA CTAINKMBAETCS rOCYAAPCTBO HA NPOTSKEHUN Y)Ke MHOMAX feT. B HacTos-
Lwmit MomeHT GopbBa C Helt cTana ewe Gonee akTyanbHOIA, NOCKOMLKY HAGMOAAeTCs pocT
TEHEBOW KOHOMUKM AAKe B TEX CTpaHax, B KOTOpbIX y)ke A0BOMBHO AOMMMA CPOK OTMeYarnach
CcTabunbHast TEHOEHLMS K ee CHKeHMto. MpOTMBOAEICTBOBATL HE3aKOHHOW NpeanpuHuMa-
TenbCKON AEATENBHOCTU MOXHO B TOM YuCrie M NyTeM pa3palboTki pekoMeHaauuii no pac-
CrefioBaHMI0 He3aKOHHOM NPeANPUHAMATENBCKOM [EATENbHOCTY, COBEPLLEHCTBOBAHUS NOA-
XO0B K AaHHOM npoGreme.

YK 342.92
P.A. Cepeda, B.A. Pycak

AOMWUHUCTPATUBHAA OTBETCTBEHHOCTb MHOCTPAHLIEB
3A 3AKMIOYEHUE ®UKTUBHbLIX BPAKOB C BEJIOPYCCKUMU MrPAXXAAHAMU
KAK CTABUNU3UPYIOLLUA ®AKTOP MUrPALMOHHOW NONUTUKM
PECNYBNWKWN BENAPYCb

B HacTosLee Bpems noapasaeneHnsaMm no rpaxnaHcTBy W MUArPaLMv OpraHoB BHYTPEH-
Hux gen PecnyBnukn Benapych BO B3anMOAeACTBIM C SPYrMMM YMONHOMOYEHHbIMM rocyaap-
CTBEHHbIMW OpraHami YCTAHOBMEH HAZEXHbIA 3aCOH TakoMy SIBMEHMI0, Kak He3akoHHas
MUTpaLMs Ha TEPPUTOPUN HaLLel CTpaHbl. JTO CBA3aHO B NEPBYHO o4epeb C pa3paboTkon v
peanu3auueil Taknx HOPMAaTMBHbIX NPABOBbIX aKTOB, kak 3akOH «O MpaBOBOM MOMOXeEHWUM
MHOCTpaHHbIX rpaxaaH 1 nuu, 6e3 rpaxgaqcTea B Pecnybnuke benapycb» Ne 105 ot 4 sHBa-
pst 2010 r. u noctaHonenme Coseta MHUCTPOB «O BHECEHUN U3MEHEHWA 1 JOMONHEHMIA B
HekoTopble noctaHoBneHust CoBeTa MunuctpoB Pecnybnmkv Benapych v npusHaHun yTpa-
TUBLUAMW CUMY OTZeMbHbIX nocTaHoBneHwi MpasutensctBa Pecnybnukn benapyck no Bo-
npocam NpaBOBOrO MOMOXEHWS MHOCTPAHHBIX rpaxaaH v nuy, 6e3 rpaxaaxcTsay Ne 1030 ot
9 mions 2010 r. HecmoTps Ha 370, HEKOTOPble MHOCTpaHHbIe rpaxaaHe 1 nuua bes rpaxaaH-
CTBa, UMeloLLMe HamMepeHe nerann3oBaTtb CBOEO JarbHelilee npebbiBaHne Ha TeppuTopum
Halueli CTpaHbl, NIBbIMM NYTAMM, NPUBEratT K PasnuyHbIM yXMLLpPeHHbIM cnocobam peanu-
3aLuv CBOWX MIaHOB.

B nocnegHee Bpems y4acTUnuCh Cryyau obpalyeHnst MHOCTPaHLEB C XO4aTaicTBoOM O
Bblgaye UM paspeLLeHns Ha BpeMEHHOe Unu NoCcTosiHHOe npoxuBakue B Pecnybnuke bena-
PYyCb Ha OCHOBaHMW 3aKmnio4eHnst (UKTUBHBIX BpakoB ¢ rpaxpaHamu Pecnybnvkv Benapycb
UMK MOCTOSAHHO MPOXMBAIOLLMMM HA ee TeppUTOPUN MHOCTPaHHLIMU rpaxaaHamu 1 nuuamm
6e3 rpaxgaHcTBa. Haxoasch B Hallel cTpaHe, Takhe MUrpaHTbl HEPEOKO 3aHMMatoTCs Npo-
TWBONPaBHON AeATENbHOCTBI. [Insi NpeceyeHns aTOro siBneHus noctaHoeneHvem CoseTa
MunucTpos Pecnybnukn Benapycs Ne 891 ot 10 nioHs 2010 r. BbIn0 yTBEPKOEHO NONOXKeEHNE
0 NMOpSaKe NONYYEHUs OpraHaMn BHYTPEHHUX Aen AOKYMEHTOB U (UnK) CBEAEHMI, NoaTBep-
XOarowwmx, YTo Bpak ¢ rpaxaaHMHOM Wi nuUomM 6e3 rpaxgaHcTea, MOCTOSHHO MPOXMBaL-
wumu B Pecnybrvke benapychb, 3aknioyeH MHOCTpaHHbIM rpaxaaHHOM 1nn nnulom e rpa-
XAAHCTBA UCKIIOYNTENBHO B LIENAX NOMyYeHUs paspeLleHnst Ha NOCTOsIHHOe MpOoXWBaHWE B
Pecnybnuke Benapycb. OgHako npaBonpuUMeHWTENbHAs NPakTUKa MO WCMOMb30BaHMKO Ha-
3BaHHOrO HOPMATMBHOTO MPaBOBOIO akTa Nokasana, YTo OH He pellaeT B NOMHOM obbeme
npobreMbl 3akno4eHns (OUKTUBHBIX BPAKOB C y4acTUEM MHOCTPAHHOTO areMeHTa.
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Ha ocHoBaHWM MaTepuanoB, coBpaHHbIX COTPYOHWUKAMW OPraHOB BHYTPEHHWUX fen Ans
JokasaTenbCTBa (PUKTUBHOCTM Opaka CoracHO MPUIOXEHNIO BbILLIEYKA3aHHOMO MOMNOXEHNS!, B
COOTBETCTBUM C AENCTBYHOLIMM TpaXgaHCKMM MpoLeccyarnbHbiM 3aKOHOAATENbCTBOM CYA
BCEr0 NWLUb NPUHUMAET pPeLLEHWE O Mpu3HaHWM Bpaka HeAeACTBUTENBHLIM C MOMEHTA €ro
perucTpaumn. Bmecte ¢ Tem Ha cTagum cypebHoro pasbupatensctBa Mo AaHHOMY MOBOAY
BW Ha XUTEMbCTBO Yy MHOCTPaHLa B COOTBETCTBWM C NpaBuniamu npebbiBaHus B HalLeil
CTpaHe U3bsATb He NMPEACTaBMAETC BO3MOXHbLIM. [1py 3TOM HE UCKMIYaeTCsl BO3MOXHOCTb
cB06OAHOrO 0BpalLLEHNst STOTO NKLa B OpraHbl 3arca ¢ 3asiBNEHNSIMI O PaCTOPKEHUM TeKYLLe-
ro puKTUBHOTO Bpaka M 3aKMoueHUM criedyioLlero aHanoryHoro 6paka, 3aperucTpupoBas
KOTOPbIN, OHO UMEET OCHOBaHMS ANs NOMyYEHWs! HOBOO paspeLLeHns Ha NOCTOSIHHOE NPOXK-
BaHWe Ha TeppuTopum Pecnybnuku benapyce.

[Ons UCKMIOYEHUs CryYaeB 3akmioueHnst IUKTUBHBIX OpakoB C y4acTHEM WMHOCTPaHHbIX
rpaxgaH v nuy 6es rpaxpaHcTBa LenecoobpasHo YCTaHOBUTL OTBETCTBEHHOCTb 3a AaHHOE
JesiHue. ONTUManbHBIM W BMOMHE [OCTaTO4HbIM BbIXOZOM B AAHHOM CIlyyae MOXeT nocny-
XUTb BBEAEHWNE aAMUHUCTPATUBHOMN OTBETCTBEHHOCTM B OTHOLLEHMM KaK CamMiX MHOCTPaHLEB,
TaK W rpaaaH M NOCTOSIHHO MPOXMBAIOLMX MHOCTPaHHbIX rpaxkaaH unu nuy, 6es rpaxaaHcT-
Ba Ha Tepputopun Pecnybnuku benapych 3a cosnaHve Opaka Oe3 Lenm cosnaHns cembm, a
UCKIIOYUTENBHO NS MOMyYeHUs paspeLleHnst Ha BPEMEHHOE UMK NOCTOSHHOE MPOXMBAHME.
O60CHOBLIBAETCS 3TO TEM, YTO B YMCME BWAOB aAMUHWUCTPATUBHBLIX B3bICKAHWIA UMeEETCS
JEenopTauus MHOCTpaHHOrO rpaxaaHuHa u3 Pecnybrvku Benapycbk. Tak kak npebbisaHue
MHOCTPaHLEB, neranuaytolwmx csoe npebbiBaHne nog NbbiMM Npeanoramy1, YMbILNEHHO
CKpbIBasi UCTUHHbIE, B NOBOM Cryyae HeLlenecoobpasHo, TO HanoXeHWe agMUHUCTPATUBHOTO
B3bICKaHWs B BUAe WTpadha ¢ JenopTauuen B UX OTHOLIEHWW MO3BOMUT BbIABOPUTL JaHHbIX
NUL 1 3aNpeTUTb UM BbE3J Ha TEPPUTOPUIO CTPaHbl HA AOCTAaTOMHO NPOAOMKUTENBHOE Bpe-
ms. Kpome TOro, MakcumarnbHbIi CPOK UCMONHEHUS HANOXeEHHOTO B3biCkaHUs B BuAe Aenop-
Tauum cocTasnsieT He Gonee 90 CyTOK, YTO NO3BOMNT CYLLECTBEHHO YMEHBLLUMTL pacxodbl no
coaepXaHuio BbllLeyka3aHHbIX MHOCTPAHLEB B CneLuarbHbIX YUpexaeHusX.

IMpn oTHECEHUN OMKTMBHOMO Bpaka K KaTeropu aaMUHMCTPATMBHOTO MPaBOHAPYLLEHUS!
BO3HMKAET BOMPOC O CPOKaX HanoXeHWsi aMUHUCTPATUBHOTO B3bICKAHWSI CO AHS ero CoBep-
LIEeHWsI. YuuTbIBasi, Y4TO (OUKTUBHBIN Opak — fesiHWE, ANALLEEcs BO BPEMEHH, CONPSKEHHOE C
NOCNeayoWMM AnUTENbHBIM HEBBLINONIHEHMEM CTOPOHAMM COOTBETCTBYHOLLMX 005I3aHHOCTEN
B paMKax 3aKrn4eHHOro Opaka kak Co CTOPOHbI MHOCTPAHHOMO SMEMEHTa, TaK U rpaxaaH unm
MOCTOSIHHO NMPOXMBAIOLLMX MHOCTPAHLEB, TO €ro criefyeT OTHECTU K ANsLEeMycs aaMUHUCT-
paTMBHOMY MpaBOHapylweHnto. Ero Hayanom crnegyet cuutaTb AeHb 3akmioyeHust bpaka B
opraHax 3arca Pecnybnuku Benapycb, AMNMOMAaTUYECKNX MIKM KOHCYMBCKUX YYPEXOEHUSX
MWL Pecnybnuku Benapych unu ¢ MOMeHTa npusHaHus Ha Tepputopum Pecnybnuku Bena-
pycb 6paka, 3aKn4YeHHOro Ha TeppuTopuM Apyrux rocyaapcts. Cpok agMUHUCTPATMBHOMO
B3bICKAHWS 33 [aHHOe [esiHue CneayeT YCTaHOBUTb MakCMManbHO BO3MOXHbBIM B pamkax
Kopexkca Pecnybnukm Benapycb 06 agMUMHUCTPATUBHBIX NPaBOHAPYLUEHMSIX, T. €. 40 TPEX NeT
C MOMEHTa CoBepLLeHsl. Kpome Toro, B OTHOLUIEHUW MHOCTPaHHbIX rpakaaH 1 nuy, 6e3 rpax-
[aHCTBa, MOCTOSHHO MPOXMBAOLLMX Ha Tepputopun Pecnybnukm benapycb 1 yMbILWNEHHO
3aKMIOYMBLUMX (DUKTUBHbIE Bpaky, HeoBXOAMMO NPedyCMOTPETb OCHOBAHWE ANt aHHYNMPO-
BaHWS UM paspeLLeHmii Ha NOCTOSIHHOE NMpOXuBaHWe. B cnyyasx, koraa rpaxpaHuH Pecnyb-
nukn benapycb unu NOCTOSHHO NPOXWBAIOLWIA HA €€ TEePPUTOPUN WHOCTPaHeL caM Hemno-
CPeLCTBEHHO B A0BPOBONLHOM NOpPsiKe COOBLLMT B KOMNETEHTHbIE OpraHbl O HanMMuMu duk-
TUBHOrO Gpaka C MHOCTPaHHLIM rpakaaHMHOM, HeOBXOAMMO MO JaHHOMY OCHOBaHWIK OCBO-
6oxaaTb UX OT aAMUHUCTPATMBHON OTBETCTBEHHOCTM.
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