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OPFAHMU3ALMOHHO-NMPABOBbIE ACNEKTblI ®YHKLIUOHUPOBAHUSA
SAMUPAEMbIX MOMELLEHUWX B UCTTIPABUTEABHbLIX YYPEXKAEHUAX

OnHMM W3 TPUHIMIIOB YTrOJIOBHO-UCIOJIHUTENHFHOTO 3aKOHOAATENILCTBA B
COOTBETCTBHH CO CT. 6 YTOJIIOBHO-MCIONHUTEILHOTrO Koziekca Pecrryomuku be-
Japych sBIseTC AU PepeHIHays U HHANBHIYaTH3alns UCITOTHEHHS HaKa3a-
HUS M MHBIX MEp YrOJIOBHOM OTBETCTBEHHOCTH. YKa3aHHBIM MPUHLUI pean3y-
€TCs1 B HOPMax YrOJIOBHO-HCITOJIHUTENIBHOTO MpaBa IyTeM 3aKpeIICHUs MOpsI-
Ka MHAMBHIyaIN3allii HaKa3aHHs BO BpeMs ero ucnoiaHeHus. MHnnBuayanmusa-
[Ys1 HAKa3aHMSA B MIPOLECCE €r0 UCIIOTHEHNS OCYIIECTBIISIETCS ITyTEM U3MEHEHHS
o0beMa Kapsl (IPaBOOrPaHUYCHHI) W NPUMECHCHHS Pa3IMUHBIX MEP HCIPAaBH-
TEIBHOIO BO3ICICTBHS B 3aBUCUMOCTH OT NMOBEACHHS OCYKJIEHHOTO.

YUK 3akperuiser OquH U3 BaXKHEHUIINX CIIOCOOOB WHIMBHAYATU3AINH HAKA-
3aHMsI — U3MEHEHHUE YCIOBUN CONEP’KAHMS OCYKIECHHBIX B 3aBUCHMOCTH OT UX
noBenieHns. Ero CyImHOCTh COCTOUT B CTUMYJTHPOBAHUY M30paHUs OCYXICHHBI-
MU B IIEPUOJ OTOBIBAHUS HaKa3aHMUs MPABOMOCIYIIHOTO TIOBEICHHUS, a COIepkKa-
HUE€ — B U3MEHEHUH MX MPABOBOrO MOJIOKEHHUS B 3aBUCHMOCTH OT CTEIEHH HC-
MpaBJICHUS WM COLMAIBHOM 3aIlylIeHHOCTH. J[aHHBIM MpaBOBOM MHCTUTYT SIB-
JISIETCST OJTHMM M3 BaXKHEHIIHMX JIEMEHTOB MPOIPECCUBHOM CUCTEMBI OTOBIBAHHS
HaKa3aHUs, CTPOSIIEHCS Ha M3MEHEHMM IPaBOBOIO CTaTyca OCYXIEHHOIO —
VBEJIMYCHUH WJIH CHIDKCHUH O0beMa MpPaBOOTPAaHUYECHHN COOTBETCTBEHHO
YIY4IIAIOMEMYCS] WM yXyAIIalONIEMYCsl TOBEIEHUIO. X 0TS JAEHCTBYIOIIEE yro-
JIOBHO-HCTIONTHATEIBHOE 3aKOHOATENLCTBO Pecybnmku benapych He ymoTpeo-
JII€T TEPMUH «IPOTPECCUBHAS CUCTEMAa» U HE NMIPUMEHSET 3Ty CHUCTEMY B 3aBep-
IICHHOM BH/JIE, OOJBITHHCTBO COCTABIISIONINX €€ 3JIEMEHTOB HAILTH HOPMATHB-
HOE 3aKpeIuicHue.

CTUMYTHPOBaHKE MTOBEICHUS OCYXKICHHBIX MOKET ObITh KaK MO3UTHBHBIM —
pacHupeHrue uX IpaBOBOr0 CTaTyca IOCPEJACTBOM CHSTHUS paHee YCTaHOBJICH-
HBIX MPaBOOTPAaHUYCHUI, TaK U HETAaTUBHBIM — CY)KEHHE IPABOBOrO CTaTyca
IIyTEM BBEJICHUS MPETYCMOTPEHHBIX B 3aKOHE JIOMOIHUTEIBHBIX MPAaBOOIPAaHU-
YCHUH.

OnHUM U3 Croco0O0B peau3aliy MPUHIHNA TuGGepeHITHalud U WHINBH-
Jyalu3allid WCIIOJIHEHUS] HaKa3aHWs SIBIISIETCS BO3MOXKHOCTH MEPEBOAA OCYXK-
JIEHHBIX, OTOBIBAIOIIMX HAKA3aHUE B OOLIYHBIX JKUJIBIX IIOMEIIEHUSIX HCIIPABH-
TENbHBIX YUYPEXKJICHUM, B 3anupaeMble noMenieHus. [IpoBeeHHbIN B OIHOM U3
HWCTIPABUTEIIBHBIX YUPEXKJJICHUN HKCIIEPUMEHT I10Ka3aj, YTO Ha OCYXJICHHBIX
OTpHIIATEIILHON HAMpPaBJICHHOCTH 3P (GEKTUBHOE BOCIHTATEILHO-NPO(UITAKTH-
YECKOE BO3JIEHCTBUE BO3MOXHO JIMILIB NPH YCIOBHHM WX H30JIMPOBAHHOIO CO-
JIep’KaHus.

CoriacHo 3aKOHOJIATENbCTBY B 3allMpaeMble IOMEIIEHUS MOTYT IePEBOINT-
csl OCY)XKJICHHBIE, KOTOPBIC CITOCOOCTBYIOT COBEPIICHHIO MPABOHAPYIICHHUH JIPY-
THMH OCYXJICHHBIMH JIN0O CKJIOHHBI K YIIEMJICHUIO MPaB U 3aKOHHBIX HHTEpe-
COB JIPYIHX OCYXXJICHHBIX MJIM HETIOBUHOBEHHIO 3aKOHHBIM TPEOOBAHHSM aJIMH-

49

HHUCTpallUy UCIIPABUTEIBHOrO yupexJeHus. Llenb mepeBona OCyXAEHHOIO B
3amupaeMoe IIOMELIEHHE — OTOPBaTh 3JI0CTHBIX HapyHIUTENeH pekuMa OT MpU-
BBIYHOI 00CTAHOBKH KOHKPETHOTO YUPEKACHHUS U JHIIUTH BO3SMOXHOCTH HEIO-
CPEICTBEHHOT0 HEraTHBHOI'O BJIMSIHMS Ha OCYXJEHHBIX. Kak mpaBuiio, uzons-
LM HOAJEXAT JIMIA ¢ YyCTOWYMBON aHTHCOLUAILHOM HalpaBIeHHOCThIO. M30-
JSIIUsS B 3aMPaeMbIX MOMEIEHUAX 3aKII0UaeTCs B UCKIIOUEHUU TIETBOPHOrO
BIMSIHUSL OCYXJICHHBIX OTPUIATEILHOM HANpPaBICHHOCTU HA OCHOBHYIO 4acTb
OCYXJICHHBIX IIyTEM YCUJIEHUS KOHTPOJS U HaJ30pa HpU pa3sMEIEHUH B OT-
JienbHOM oTpsiae. Kpome Toro, B yClIoBUSX 3allUpacMbIX IOMEIIEHUN UCKIIIOYa-
€Tcsl OJJHA U3 IPHUBMIIETUI paccMaTpUBaeMOIl KaTeropuu OCYXJEHHBIX IIPU MX
HaXOXJICHUH B OOBIYHBIX JKHJIBIX ITOMEIICHUSIX — BO3MOXKHOCTD YKJIOHSTHCS OT
yOOpKH MOMEIIEHUH 00IIIero IMoIb30BaHM.

3anmpaeMble TIOMEIICHHST B MCIIPABUTEIBHBIX YUPSKACHUIX O00PYAYIOTCS
Ha TEPPUTOPHMH JKUIOW 30HBI (KpOME TIOPEM M HCIPABHTENIbHBIX KOJOHHMA-
nocesieHnit). Meronuuecknue pekoMeHaauu JlernapraMeHTa HCIOJHEH s HaKa-
3aamit MBJ Pecriybnuku Bemapycs, permaMeHTHpYIOIINE MOPSIOK (YHKINO-
HUPOBAaHUS 3alMPaeMbIX IIOMEIIEHUN U MepeBoJa Ty[a OCYXAEHHBIX, OIpee-
JISIIOT IPUMEPHBIE KATErOPUU JIULI, PEKOMEHIyEeMbIX sl TAKOI'O U30JIMPOBAHHO-
ro coaepxanus. TakoBbIMM SIBISIOTCS JIMLA, UMEIOIIUE YCTOMUYMBYIO CKJIOH-
HOCTb K OpPraHU3alliy U IPOBOLHMPOBAHUIO IPYIIIOBBIX SKCIIECCOB, & TAKXKE IIpU-
TECHEHHUIO U YHU)KEHUIO OCYXKJIEHHBIX, YTPO3aM B OTHOILIEHUH CTaBIIUX HA IIyThb
UCIIPABJICHYS; HANa/ICHUIO HA MpPEJICTaBUTENIeH aIMUHUCTPALUY; HACUIbCTBEH-
HBIM JCHCTBHSM, IPEAYCMOTPEHHBIM CT. 167 YromoBHOro koaekca PecryOmuxu
benapycs. Iloanexar Takod H30MALMM TAaKXKe JMIQA, 3J0CTHO HapyLIAroIue
YCTAHOBJICHHBIH MOPSIOK OTOBIBAHMS HAKa3aHWS, JIUJEPHl W aKTHBHBIC yJacT-
HUKH TPYII OCYXXJICHHBIX OTPHIATEIbHOI HANPaBICHHOCTH, JIECTaOMIN3UPYIO-
IIe 0OCTAaHOBKY B MCIIPABUTEIEHOM YIPEKICHNH; JIAIIA, COBEPIIHBIINE MPECTYII-
JICHUs TIPOTHB MPaBOCYIHs M HE CTaBlIMe Ha IyTh mcmpasienus (cr. 410,
411, 413, 414 VK); oCy:K/ICHHBIC C BHICOKOU CTEIEHBIO KOH(M)IMKTHOCTH; HHBIE
KaTEropuM OCYKIEHHBIX, OKa3bIBAIOLIMX HEraTUBHOE BIIMSIHUE HA COCTOSTHUE
IIPaBONOPSAKA B UCIIPABUTEIBHOM YUPEXKICHUU.

WHunuaTopoM nepeBoja OCYKICHHBIX B 3alIMPAEMbIE TOMELIEHUS ABJISIOT-
sl paOOTHHKY BOCITUTATENBHBIX, IICHXOJIOTHYECKUX, ONEPATHBHBIX U PEXUMHBIX
nozpaseneHui. [1oaroToBka HEOOXOMMMBIX JOKYMEHTOB JUIS MEpPEeBOA BO3JA-
raercsi Ha Ha4YalbHUKOB OTPsIOB (oraenenuii). OCHOBaHMEM Ul MOATOTOBKH
JOKYMEHTOB CJIYXKHUT TOCTYNHBIIMI Ha4aIbHHUKY OTpsiia (OTAENCHHS) MOTHBH-
POBaHHBIN PanopT WHULKATOPA TEpeBOjia ¢ yKazaHHeM (pe30IIolHeii) Hadallb-
HHKA HCTIPAaBUTEIBHOTO YIPEXJICHHUS paCCMOTPETh BOIIPOC O IeTIeCO00Pa3HOCTH
HIEPEBOJIa OCYXKJECHHOI'O B 3allUPacMoe IOMELIEHUE Ha 3acelaHul COBETa BOC-
nuTaTenei orpsiaa (OTaeneH ).

Pemenue o nepeBojie OCYXJEHHOIO B 3alIMPaeMOE IIOMEIIEHNE IPUHUMAET-
Csl KOMHCCHEN MCIPABUTEIBHOIO YUPEKACHUS B NPUCYTCTBUM OCYXAEHHOTO U
othopmIIsieTcs NMPUKAa30M HAadalbHUKA yUpexxaeHUs. Takod ImepeBo OoCyXIeH-
HBIX JUCIUIUTHAPHBIM B3BICKaHUEM HE SIBIISIETCS, YCIOBHS OTOBIBAHMS HaKa3a-
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HUS TIPH TaKOM IIePEeBOZE COOTBETCTBYIOT YCTAHOBJIEHHBIM cT. 82-86, 88, 89,
93, 94, 96, 97, 99-103, 112, 127, 129, 134 YUK. B co0TBETCTBUHU C IOIOXKE-
HusiMu TI1. 38 TIpaBuil BHYTPEHHErO pacropsijika MOMEIIeH s, B KOTOPBIX Mpo-
JKUBAIOT JaHHBIC OCYXK/ICHHBIE, 3aKPBIBAIOTCS HA 3aMOK M CHA0KEHbI KOMILIEK-
COM KOMMYHaJIbHO-OBITOBOrO 00OPYIOBaHHS C OOCCIEYCHHEM H3OJISALMH OT
OCYX/ICHHBIX, OTOBIBAIOIIMX HAKa3aHHUs B IPYTHX YCIOBUSIX. TPyI0OBOE HCIIONb-
30BaHUE, MPUEM MHIIH, MEIUIIUHCKUI OCMOTp, CaHUTapHas oOpaboTka, amMOy-
JIATOPHOE JICUCHHE OPraHU3YIOTCS OTAENbHO. OCY)K/ICHHBIM, NEPEBEICHHBIM B
3amMpaeMbie TIOMEIICHNMS, 3alpelaeTcs X MOKUIAaTh. JTH JIMLA MOJIb3YIOTCS
©KEIHEBHON NPOTYIKOH B OTBEJCHHOE PACIOPSAKOM AHs Bpemst. DakTHYecKH,
C Y4eTOM pacriopsiika JIHs, B CIydae, eCid OCYXKICHHBbIE HE MPHUBJICKAIOTCS K
TPy, BOCITUTATENBHBIM ¥ PEXUMHO-IPOPUIAKTHUECKIM MEPOIPHSITHIM, OHH
MOTYT CBOOO/IHO MEPEABUIaThCsI Kak B JKHJIOM NMOMEILICHHH OTPsi/Ia, Tak U B Ipa-
HHMIIaX JIOKAIBHOTO y4acTKa.

B coorBerctBum ¢ TpedoBanusamu 1. 207 [IpaBuit BHYTPEHHErO pacriopsiaKa
HEPEeBIKCHHE OCY)K/ICHHBIX, OTOBIBAIOIIMX HaKa3aHHE B 3alMPAEMbIX MOMeE-
IIEHHSIX, BHE JIOKAIBHOIO y4acTKa OCYILECTBIISICTCS] TOIBKO B COMPOBOXICHUH
npeacTaBuTeNeil aJMHUHUCTPALMN HCIPABHTEIBHOIO yupexiaeHus. B naHHOM
Cllydae MMEeTCsl B BHAY BBIBOJ B MEMLIMHCKYIO 4acTh, JUIS IPOBEJCHUS CBH/Ia-
HHMif, pa3Boa Ha paboTy, MPUEM IHIIM U MHBIE MEPONpPHUSTHS, 00YCIOBICHHBIC
YCIIOBHSIMHU OTOBIBaHHMSI HAKa3aHHS.

OcyK/IeHHbIe, cOlep)Kallliecss B 3allMpacMbIX ITOMEIICHUSIX W CTaBIINE HA
yTh MCIIPABJICHHs, 10 XOaTaliCTBY COBETa BOCIIMTATENEH OTps/Ia IEPEBOIATCS B
OOBIYHBIE JKHITBIC TOMEIIIEHHS HA OCHOBAHHH TIPUKa3a HaYaJIbHUKA YUPEKICHHS.

Takum 00pa3oM, MEPeBO OCYK/ICHHBIX B 3alMPacMble TIOMEIICHHUSI SIBIISET-
sl CII0cO0OM HM3OJISILIMM JIHLL, JIMIIEHHBIX CBOOOIbI, OT T€X, KTO B CHIY CBOETO
HPECTYITHOTO MPOILLIOro, 3aHUMAEMOr'0 TTOJIOXKEHHUS B CHCTeMe Heo(HIIHaIbHOM
crpaTu(HKALNK U OTPULATEIBHBIX YEpPT XapaKTepa OKa3bIBaeT OTPHIATEIBHOS
BJIMSIHHAE HA OPraHM3alHI0 HCIPABUTENBHOIO TIpoLiecca.

B yronoBHO-HCIOJIHUTENBHOE 3aKOHOAATEIBCTBO HOPMBI, PErIAMEHTH-
PYIOLINE TIEPEBOJI OCY)XCHHBIX B 3aIIUPAEMbIC MOMEIICHHUsI, ObUTH BKIIIOYCHBI
noutn 10 siet Hazax. OJHAKO O HACTOSIIEr0 BPEMEHHU 3alMpaeMble MoMelle-
HHS Kak 3jieMeHT anddepeHuanny 1 HHANBHAYAIN3aluH UCIIONHEHHS HaKa-
3aHUS B YUPEOKICHHUAX YrOJIOBHO-HUCIIONHUTEIbHOMN cucTeMsl Benapycu, Tak u
He Obuti cosfaHbl. [Ipu 3TOM, Kak IOKa3alo MPOBEISHHOE HCCICA0BaHME,
3anMpaeMble TOMEIICHHS SIBISIIOTCS JICHCTBEHHBIM HMHCTPYMEHTOM BOCIHTA-
TETbHO-TMTPOMHIAKTHIECKOT0 BO3ACHCTBUS, M30ISILUKM M HCIPABICHUS OCYXK-
JICHHBIX OTPHIATENbHOH HAlpaBIeHHOCTH. VX MONHOIEHHOE (HYHKIHOHUPO-
BaHHE CO3[aeT GIaronpHsTHBIC YCIOBHS s BHIIOJHEHHS aAMHHHCTpaLHei
HCHPAaBUTENBHBIX YUPEKACHAH POKUMHBIX TpeOOBaHHUI B 001acTH mpeaymnpe-
KICHMS MPECTYIUICHUH W WHBIX MPABOHAPYIICHUH CO CTOPOHBI OCYXICHHBIX,
MOBBILICHHS] KaueCcTBa HCIPABUTEIBHOIO BO3JCHCTBHS M CHOCOOCTBYET joc-
THXKCHHIO LeJIel YrOJIOBHOH OTBETCTBEHHOCTH.
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YTOANOBHO-UCTTOAHUTEABHbIE MPABOOTHOLLEHUA
nPU UCMOAHEHUX YCAOBHOIO OCY)XXAEHUA

Poccuiickuit 3akoHOaTens B 1997 r. BHepBhIe pacIINpIiI IMpeaMeT IpaBo-
BOIO PEryJUpOBaHUsl YrOJIOBHO-UCIOIHUTENBHOIO 3aKOHOAATENbCTBA 34 CUET
BKJIIOYEHHS B HETO cepy MPaBOBOTO PETYIHPOBAHMUS OOIIECTBEHHBIX OTHOIIE-
HUM, BOSHUKAIOWMX IPU HCIOJIHEHUM HE TOJbKO YrOJOBHBIX HAaKa3aHUM Bcex
BUJIOB, HO U YCIOBHOI'O OCYXJICHUSL.

ITpaBooTHOImIEHHE — 3TO OOIIECTBEHHOE OTHOLICHHE, YPETYIHPOBaHHOE
HOPMaMH IIpaBa, YY9aCTHHKH KOTOPOTO MMEIOT COOTBETCTBYIOIIHE CYOBEKTHB-
HBIE TIpaBa W IOPHIWYECKHE OOSM3aHHOCTH, obecrednBaeMble TOCyIapCTBOM.
YT010BHO-UCIIOIHUTENbHBIE IPABOOTHOLIEHHS BO3HUKAIOT ¢ MOMEHTA BCTYII-
JICHWs TIPATOBOPA B 3aKOHHYIO CHITY U NTPOJOJDKAIOTCS BIUIOTH JIO0 OTOBITHS OCY-
JKJICHHBIM Haka3aHud. JlaHHOe mookeHne BeiTekaeT u3 ¢T. / YUK P®, cormac-
HO KOTOPOI OCHOBaHMEM OTOBIBAHHS YrOJIOBHOTO HAKa3aHUS CIYXKHT IIPATOBOP
CyZa, BCTYNHMBIIMH B 3aKOHHYIO CHJIY WIM U3MEHSIONUE €ro MNOCTaHOBJICHUE
(nnm onpenenenue) cyaa. B nmporeccyanbHOM MiiaHe MOMEHTOM BO3HHKHOBEHHS
YTOJIOBHO-HCIIONTHUTEIBHBIX OTHONICHHI CUUTAaeTCs paclopshkeHne o0 MCIIon-
HEHHH [IPUTOBOPA, HAIIPABJICHHOE CY/IOM C KOIHEH 00BHHHUTEIEHOTO IIPUT0BOPa
TOMY OpraHy, Ha KOTOPHIIl BO3JIOKEHa OOS3aHHOCTh MPHBEACHUS MIPUTOBOpPA B
ucnonrenue (cr. 390 VIIK P®). C 3Toro MOMeHTa MEHSIETCsl CTaTyc JIMIA, B
OTHOILIEHUU KOTOPOT'O COCTOSUICS IPUTOBOP, — OHO CTAHOBUTCS OCYXACHHBIM.

PaccMOTpUM HEKOTOpPBIE 3JEMEHTHI YTOJIOBHO-UCIIOIHUTENBHBIX IPaBOOT-
HOIIICHWH, TaKhe KaK CyOBEKTHI IIPAaBOOTHOIICHUH, CoiepkaHne, OOBEKTHI Ipa-
BOOTHOIICHHUIT U IOpUIIIecKHe (aKThI.

YT010BHO-UCIIOTHUTENBHOE 3aKOHOAATENBCTBO ONPENENseT NPOLENypy Uc-
TIOJTHEHHS YCJIOBHOT'O OCYXKIEHHUS, KOrJja CyOBEKTaMH MPaBOOTHOIICHUH SBIIS-
I0TCS OpraHbl, OCYIIECTBISIONINE KOHTPOIb 32 MIOBEJACHUEM YCIOBHO OCYXJEH-
HBIX, — YTOJIOBHO-MCIOJHUTENBHBIE UHCIEKLIUHY C OJHOH CTOPOHBI U YCIOBHO
ocyxieHHble — ¢ apyroii (cT. 178 YUK P®).

B kadecTBe y4aCTHUKOB YrOJIOBHO-HCIOJHUTENBHBIX IIPAaBOOTHOLICHUI 3a-
KOHOZIaTeNIb NPU3HAeT pabOTHUKOB APYTHX CIY)KO OpraHOB BHYTPEHHUX Jied,
KOTOpPBIE B COOTBETCTBUU C 3aKOHOJIATENbCTBOM P® mpuBiiekaroTcst K OCYIECT-
BIIEHHIO KOHTPOJIA 3@ IOBEACHUEM YCIOBHO OCYKIECHHBIX.

YT010BHO-UCIIOIHUTENbHBIE HHCIIEKIIMY BEAYT IIEPCOHANIBHBIN yUeT yClI0B-
HO OCY)KJICHHBIX B TE€UEHHE UCIBITATENILHOIO CPOKA, KOHTPOJIIUPYIOT C yUJacTUEM
pabOTHHKOB APYTHX CIYXKO OpPraHOB BHYTPEHHHX Je1 COOTIOJCHHE YCIOBHO
OCY)KICHHBIMH OOIIECTBEHHOTO TIOpsKa M HCIOMHEHHE HMH BO3JOXKECHHBIX
cynoMm obsi3annocteit (cr. 188 YUK PO).

Bonbmmoe 3nHageHne it 3pHEKTUBHOCTH HCIONHEHHS YCIOBHOTO OCYXKJIe-
HUSI IMEET MOMEHT, ¢ KOTOPOr'o 3a MOBEJIEHUEM YCIIOBHO OCYXJIEHHOIO HaUMHa-
€T OCYIIECTBIATLCS KOHTPOoib. Ha mpakTuke, Kak OpaBUIIO, YCIOBHO OCYXJIEH-
HBII CTABUTCS Ha y4eT B TEUEHHE MeCsla O JHS BCTYIUIEHUs IPUTOBOpa B 3a-
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