[Ipu3HaHue NMOTEpHEBIIMMHU BCEX JKENTAIOIUX M3 YHCIA BhIIIENEpedHc-
JICHHBIX JIMI[ B pacCMaTpuBaeMOM HaMH Ciydyae, IPHUBENO Obl, [0 HaIleMy
MHEHHIO, K HEOINpaBJaHHON TpaTe BPEMEHM Ha pacciefoBaHHUE Jefna, yc-
JIOXHUJIO U 3aTSHYJIO MPEIBAPUTENIBHOE CIEACTBHE. TeOpeTHIECKH Kask bl
U3 HUX MMEEeT MpaBO Ha y4acTHE B JIeJIe CBOErO NPEJCTaBUTENA-aJBOKaTa.
Hano yunThIBaTh Takke BOSMOKHOCTb BO3HUKHOBEHUS TAKOTO 00CTOSITEINb-
CTBa, KOI/la HECKOJBbKO POJICTBEHHUKOB, YYaCTBYIOIIUX B JIeJIe B KauecTBE
MOTEepNEBHINX, OYyIyT MO-pa3HOMY OLICHUBATh COOpPaHHBIE I0KAa3aTeNbCTBA U
3asBJIATh XOJATaliCTBa, MPOTUBOPEYAIHE APYT APYTY.

3acmyXUBaeT MOAAEP’KKU TOUKA 3pEHHS YUEHBIX, CUMTAIOIINX, YTO B Ka-
YeCcTBE MMOTEPIEBIIET0 MOXET OBITH NMPU3HAH OAWH M3 OJM3KHX POJCTBEH-
HHUKOB TTOTHOIIIETro, KOTOPHIA U30MpaeTcs 1Mo COTIachIo BCEX YJIEHOB CEMbH
[10, c. 82; 11, c. 105].

Ha Taxoil mo3uiuu CTOUT W CNEACTBEHHas MpakTuka. [lo u3ydeHHbIM
HaMH YrOJIOBHBIM Je€jaM, IO KOTOPbIM ObUla MpUYMHEHAa CMEPThH JIMIY B
pe3ynbTare MpecTyIUICHHUs], IOTEPIEBIINM TPU3HABAJICS OAMH M3 OJHM3KHX
POACTBEHHUKOB ITOTUOIIEro B MOAABIISIONIEM OOJBIIMHCTBE citydaeB. [Ipu-
3HAHUE 110 OJHOMY U TOMY € YTOJIOBHOMY [Ty IOTEpHEBIINM JBYX UYell0-
BEK JIOMyCKAJIOCh B OTAEIBHBIX CIIydasx W BIEKJIO ONpeeTIeHHbIE TPYAHO-
CTH B NIPOU3BOJCTBE IO JI€NY, KaK Ha CTAJUU MPEIBAPUTEILHOIO pacciaeao-
BaHMUs, TaK U B CyJIe.
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FOPUOUYECKUX HAYK, OOYEHM

IMPUMEHEHHUE 3AKOHO/JATE/JIbBCT BA
O JEKVIAPUPOBAHHWH JOXOJ0B
N UMYIIECTBA PUSHYECKHUMU TNLIAMH
B JEATEJIbHOCTH OPTAHOB BHYTPEHHUX JEJI

BriepBeie 00s13aHHOCTH 10 TPEJCTABICHHUIO JEKJIApaliidi O J0XO0Aax |
HUMYILECTBE, a TaKXKe 00 MCTOYHHMKAX JICHEeKHBIX CPE/ICTB ObLIa BO3JIOKEHA
Ha (mnueckux nu aekperoM [pesunenta Pecryonmku benapyck ot 12 ¢es-
pans 1997 r. Ne 2 «O nexkmapupoBaHUM JJOXOIO0B U UMYIIECTBA (PU3HMUCCKUX
mnn B Pecniyonmuke benapycs». Kak ykazano B nmpeamOyie JaHHOrO HOpMa-
TUBHOT'O IIPaBOBOTO aKTa, 00s3aTENbHOE JEKIAPUPOBAHUE JOXOIOB, UMY-
[IECTBA M UCTOYHHKOB JICHEXKHBIX CPEICTB BBENCHO B IENAX 3AlUTHI KO-
HOMHYECKHX HHTEPECOB TOCYIapPCTBA, MPEAYNPEKACHHS U TPECeUCHHUs Mmpa-
BOHAPYIIICHUH, CBSI3aHHBIX C KOPPYIILUEH, a Takxke B chepe MpearnpuHIMa-
TEJIbCTBA U MHOW XO35UCTBEHHON JESITEIbHOCTH.

CeronHs HEOOXOIUMOCTD TPEACTABICHUS ACKJIApaliy O I0X0/1aX U UMY-
HIECTBE MPETYCMOTPEHA HECKOILKUMH HOPMATUBHBIMH [TPABOBBIMH aKTAMH.
Tak, Hanmpumep, MpeNCTaBICHUE JCKJIapaluyd MpeaycMOTpeHo cT. 66, 68,
100 U3zbupatensHoro xojaexca Pecrryonuku benapycs. B cdepe TpymoBeix
OTHOIIEHHUH TpeICTaBIEeHHE JeKIapannii 0 J0X0naX U UMYIIECTBE 3aKper-
JeHo B cT. 23 3akoHa «O rocyaapcTBeHHOU ciyxOe B PecnyOnuke bena-
pycb». B wacTHOCTH, B HEell TOBOPUTCS, YTO JEKIAPALHIO O JOXOJaX U UMY-
HIECTBE B COOTBETCTBYIONIMI T'OCYIAPCTBEHHBIH OpraH (JOMKHOCTHOMY
nuiy) o0si3aH MpencTaBisITh rpaxaannH Pecyonuku benapych npu nocry-
IUIEHWH Ha TOCYJApCTBEHHYIO CIYKOY, a TOCYyIapCTBEHHBIH CITy>Kaiui —
NpU 3aHATHU JPYroil TOCYJIapCTBEHHOW MOMKHOCTH. ExXeroaHo o0s3aHbI
TIPE/ICTABIATD JISKJIAPAIMIO TaKUE JINIA, KaK TOCYJapCTBEHHBIH CITy)Kalluii,
ero cynpyr (cympyra) ¥ COBEpLICHHONETHHE ONHU3KUE POJCTBEHHHKH, CO-
BMECTHO C HUM NPOKMBAIOIIUE U BEAYIIHE 00Iee X035 HCTBO.

CornacHo cr. 6" 3akoHa «O JeKIapUpOBAHMM (DUHUECKUMHU JTHIAMH
JIOXOJIOB, MMYIECTBA U HCTOYHHKOB JCHEKHBIX CPEACTB» O0S3aHHOCTH
€KEroIHOT0 JIEKJIAPUPOBAHUS JI0OXOJI0B U MMYILECTBAa BO3JIOKEHA Ha CIle-
JYIOIIHE KaTETOPUH JIHIL TOCYJaPCTBEHHBIX CIYXKAIHX; JHII, JOKHOCTH
KOTOpPbIX BKITIOUCHBI B KaIpOBbIil peectp [aBel rocyaapctsa PecnyOmuku
Benapych, He SBISIOMIUXCS TOCYIAPCTBCHHBIMH CIY)XAIIUMH; PYKOBOJIHU-
TeNel HerocylapCTBEHHBIX CEbCKOXO03SHCTBEHHBIX OpTaHU3aIUi, eciiu ¢
HHMH B COOTBETCTBHH C 3aKOHOJATEIBCTBOM MECTHBIMH HCIIOIHHTEIbHbI-
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MH U PACHOPSIUTEIEHBIME OpPTraHaMH O0O0S3aTENbHO 3aKJIIOYAIOTCS KOH-
TPaKThl, a TaKke Ha cymnpyra (Cympyry) ¥ COBEPUICHHONETHHX ONM3KUX
POJICTBEHHUKOB TEPEUMCICHHBIX JIUI[ MMPHU YCIOBHH COBMECTHOTO C HUMHU
NpOXHUBaHUS U BeJIeHHs o0uiero xossiictea. B coorBerctBum co cr. 1 Ha-
3BaHHOT'O 3aKOHA K OJIM3KUM POJICTBEHHHKaM OTHOCSATCS POIUTEINH, JICTH,
YCHIHOBHTEIH, YCHIHOBIICHHBIE (YIOUYEpEHHBIC), POIHBIC OpaThsi U CECTPHI,
nen, baOka, BHYKU.

B ciyuae HenpencTaBiieHus AeKJIapalil (HEIPEaCTaBICHHS B CPOK, OT-
Ka3a B MPeNCTaBlICHUH) cynpyroM (cympyroit) u (Wiiu) COBEpIICHHOICTHHU-
MU OJM3KAMHU POJCTBEHHUKAMH, COBMECTHO MPOXKUBAIOLIIMMH ¥ BEIYIIUMH
oflee XO03HCTBO ¢ JIMIIOM, OOS3aHHBIM IIPEJICTABIATH JACKIAPAIHIO, 3TO
JIMIO MMUCBMEHHO COOOIIACT O HEMpEACTaBICHNH UMH ACKJIapalyy ¢ yKasa-
HHEM MPUYUH HempeacTaBieHus. [Ipu 3TOM pYKOBOIHUTEIH TOCYIapCTBEH-
HBIX OPraHOB, MHBIX TOCYJapPCTBEHHBIX OPraHH3alMi, KOTOPBIM MPECTAaB-
JISTIOTCSL IeKIIApaliy, IPHHUMAIOT pelIeHrne 00 UCTpeOOBaHUU Yepe3 yHoi-
HOMOYEHHBIC OpTraHbl JeKIapalyii cynpyra (Cympyri), COBepIICHHOIETHHX
OJM3KUX POJICTBEHHHKOB, COBMECTHO MPOXXUBAIOMIMX U BEAyLIUMX oOIee
XO3SICTBO C YKA3aHHBIM JIHIIOM.

IIpy HEOOXOMUMOCTH MO MOTHBHPOBAHHOMY 3ampoCy PYKOBOJMTEICH
rOCYJapCTBEHHBIX OPraHOB, MHBIX T'OCYJaPCTBEHHBIX OpraHH3alliii ymoJ-
HOMOYEHHBIMH OpraHaMH MOT'YT ObITh HCTPEOOBAHBI EKIAPAIHU O JOXOAaX
U MMYIIECTBE OT COBEPUICHHOJCTHUX OJM3KUX POJCTBEHHHKOB JIHI], KOTO-
pble 00s3aHBI MPEACTaBIATh JeKIapaliy, COBMECTHO C HUMHU HE IPOXKH-
BAIOIINX, HO HE Yallle OJHOTO pasa B TOJ.

INpencraBneHHbIE IO TPEOOBAHUIO YIOIHOMOYEHHOTO OPraHa JEKJIapaIin
HAMPAaBJISIOTCSl STUM OPraHOM PYKOBOAMTEINSIM TOCYJapCTBEHHBIX OPTraHOB,
HHBIX TOCYJAPCTBEHHBIX OpraHM3alii, NPUHSBIIMM pelleHHe 00 uctpebosa-
HUH JICKJIapaliii WM HATPABUBIIMM 3ampoc 00 UX UCTPEOOBAHHUH.

IMopsamok MPOBEPKH W XPaHEHUs €KErOJHBIX ICKIapaldid 0 A0X0AaX U
uMyIiecTBe ycraHapnuBaercs CoBeroM MUHUCTPOB Pecnybnuku Benapycs,
3a UCKJIIOYCHHEM CIyJaeB, MPEAyCMOTPEHHBIX MPaBOBbIMHU akTamu IIpe3u-
nenta PecrryOnuku benapyce.

Cratps 26 TpynoBoro koxekca Pecriyonukn Benapych B umcne J0Ky-
MEHTOB, NPEBSIBISEMBIX NPU 3aKIHOYCHHH TPYJOBOrO JOrOBOPA, TAKKe
Ha3bIBaeT JCKJIApalHIO O JOXOAAaX M MMYIIEeCTBE (IpaBaa, C OrOBOPKOM:
€CIIU ee MPEJICTABICHHE PEYCMOTPEHO 3aKOHOIATEbHBIMU aKTaMH).

B oTHOWIEHNWH OpraHOB BHYTPEHHHX JIe7 HEOOXOAMMOCTh TpeiCTaBie-
HUS ICKIapaliy o J0X0JaX W UMYIIECTBe mpeaycMotpena [lonoxenneM o
MPOXOXKICHUH CIY)KOBI B OpraHax BHYTpeHHHUX Jen Pecnybnuku Benapycs,
KOTOpoe yTBepxkaeHO ykaszoM [Ipesmnenrta Pecryommkn Bemapyces ot 13 ne-
kaOps 2001 r. Ne 671 (B penakimu ykasa ot 14 susaps 2008 r.). B nanHOM
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HOPMAaTHBHOM TPaBOBOM aKT€ OIpPEJIEICHO, YTO NMpHU NpHEMe Ha CIyXO0y B
OpraHbl BHYTPEHHHX JI€J TpakJaHe 00s3aHbl MPEICTaBUThH AEKIapanud O
TIOYYEHHBIX JIOXOJaX M MMEIOIEMCsl IMYIIEeCTBe KaK Ha Teppuropun Pec-
nyonuku benapych, Tak u 3a ee mpesenamMu, B OTHOIIEHUH CeOsl U WICHOB
CBOMX CeMel, COBMECTHO C HUMH IIPOKUBAIOIINX M BEIYLIMX COBMECTHOE
XO03SIUCTBO.

HecMmotpst Ha m0ocTaTOYHO OOMIMPHBIA MEpeYeHbh HOPMATHUBHBIX aKTOB,
BO3JIATalOMIMX O00s3aHHOCTh MPEJACTABICHUS AEKIapaluk O J0XOAaX |
HUMYILECTBE, HENb3s HE OTMETHTh, YTO OCHOBHAs pOJIb B periiaMeHTaluH
JIAHHOT'O BOIIpOCa MPWHAUICKUT 3akoHy Pecnyomuku bemapycs «O nexna-
PHUPOBAaHUH (PU3NYSCKUMH JIUIIAMH JIOXOJI0B U UMYIIIeCTBa» (nanee — 3aKO0H)
ot 4 suBapst 2003 r. (B penakimu 3akoHa ot 3 nekadps 2009 r.), koTopsiit
3amenm nekper [Ipesunenra Pecrryomuku Benapycs ot 12 despans 1997 r.
«O nexIapupoBaHUU JOXOJOB M UMYIIECTBa (hu3mdeckux Jimil B Pecmy0mu-
ke benapyce». Cnemyer oTMETUTb, UYTO YKa3aHHBINA 3aKOH SIBUJICSI POTpec-
CHBHBIM IIaroM B c(epe MpaBOBOTO PEryJIUpOBaHMS JEKIAPUPOBAHUS 1O-
XOJIOB I UIMYIIECTBA (PU3NIECKHMU JIUIIAMH W CHSJT PSIJ CIIOPHBIX BOITPOCOB,
BO3HMKABIINX NPH NMpUMeHEHHH Jiekpera oT 12 despans 1997 r. B yactHo-
CTH, B CT. 3 3aKOHA JaH MCYEPIIBIBAIOIINIA MEpeueHb JINL, 00s3aHHBIX OCY-
LIECTBJISITh AeKjIapupoBaHue. Tak, JNeKIapalyd O J0XO0JaX M HMYIIECTBE
TIPE/ICTABIISIOTCS. MOJHOCTBIO JIEECIIOCOOHBIMH JIMIIAMU CaMOCTOSITEIBHO,
HECOBEPIICHHOJIETHUMH B Bo3pacte oT 14 no 18 jer, 3a uckiroueHneM 00b-
SIBJICHHBIX JIEECIIOCOOHBIMH B TTIOJTHOM 00BbEME, C MMUCBMEHHOTO COTTIachs UX
3aKOHHBIX MPEICTaBUTENCH (POMUTENeH, YCHIHOBUTENEH HITH TIOMEUUTEIeH);
JIMIAMH, OTPaHWYEHHBIMHU CYIOM B J€eCIOCOOHOCTH, C COTJIaCHsl MX IIOTIe-
yuTeneil. 3a HECOBEPIICHHONETHHX B BoO3pacte 10 14 neT (MajojeTHHX)
TaKue JACKIapalii MPEACTABIAIOTCS UX 3aKOHHBIMH MpeACTaBUTeNnsIMu (po-
JIATETISIMH, YCHIHOBUTEISAMH WITH ONEKYHAMH), 32 JIHI, IPHU3HAHHBIX CYIOM
HEJIeeCIIOCOOHBIMH, — HX ONEKYHAMH.

B 3akoHe ompeneneHo, 4TO He SBISIOMIMECS TpaxkJaHaMu PecmyOiuku
Benapych riaBel TUIMIOMAaTHYECKHUX TPEICTABUTENBCTB HHOCTPAHHBIX TOCY-
JIapCTB, YIEHBl JTUIUIOMAaTHYECKOTO MEepCOHaja TaKHX IPEACTaBHUTEIHCTB,
pabOTHHUKN KOHCYJBCKHX YYPEKAECHHH WHOCTPAHHBIX TOCYNApPCTB, UJIECHBI
ceMell yka3aHHBIX JINII, TPOXKUBAIOIIME BMECTE C HUMU Ha Tepputopun Pec-
nyonuku benapych, a Taxke JUIa, MONB3YIOMINECS HA €€ TePPUTOPUH JIU-
TUIOMaTHYECKUMH TPUBWJIETHSIMH M MMMYHHTETOM Ha OCHOBE MEXIyHa-
POAHBIX JIOTOBOPOB, OCBOOOXKIAIOTCSI OT 00S3aHHOCTH TPEJICTABIIATh JAeKia-
pauuu o J0Xoax ¥ UMYIIECTBE.

3aKkoH BIEpBBIE Jajl ONpEAEICHHWE IOHATHS JeKinapupoBaHus. [lox
JIEKJIApUPOBAHUEM ITOHUMAETCSl TpeEJACTaBlIeHHEe (QU3NYECKUMH JHIIAMHU B
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YCTaHOBJIEHHOM 3aKOHOJATEILCTBOM IOPSIKE CBEJACHUH O I0X0omax |
HUMYIIECTBE.

Taxk xe, kak u nekper or 12 ¢espans 1997 r., nepBoHayaIFHO 3aKOH
TpeycMaTprBajl HEOOXOJJMMOCTh MPECTaBICHHUS JeKIapaunii IByX BHJIOB:
JIeKJIapalii O 0X0/aX M MMYIIECTBE M JeKiapalud o0 MCTOYHHKAax fe-
HEXHBIX cpenctB. OnHako ¢ u3nanueM ykasa Ilpesuaenrta Pecnyonuku be-
napyck ot 19 ¢eBpanss 2009 r. Ne 105 «O HEKOTOPBIX BOIPOCAX, CBSI3aHHBIX
¢ JieKJIapupoBaHieM (PU3UUECKUMH JIMIIAMH JI0XO/I0B, MIMYIIECTBA U UCTOY-
HUKOB JICHE)XHBIX CPE/ICTB» HOPMBI, 3aKpEIUICHHBIE B 3aKOHE, MOABEPIIINCH
CYIIECTBEHHOH KOPPEKTUPOBKE, KOTOPast HEMIOCPECTBEHHO KacaeTcst U Jiesi-
TEJIFHOCTH OPTaHOB BHYTPEHHHMX Jiell. B yacTHOCTH, B COOTBETCTBUH C YIO-
MSHYTBIM YKa30M OTMEHEHO JEeKIapHpOBaHWE HCTOYHHUKOB JIEHEXKHBIX
cpencTB. HarmmoMHMM, 4TO B COOTBETCTBHH CO CT. 7 3aKOHa JeKiapaunusi 00
WCTOYHMKAX JIEHEXKHBIX CPEJCTB MPECTABISIIACH IIPH COBEPIICHUH CHEIKH
Ha CyMMY, IIPEBBIIIAIONIYIO 2 THIC. 0a30BBIX BEJIMYHH, a MPH COBEPIICHUH
CHENKHU C aKIUsIMH, TONsAMH (BKJIaJaMu) B YCTaBHbIC (OHIBI XO3SHCTBEH-
HBIX TOBapHIIECTB M OOIIECTB, MasiMA B IIPOM3BOJICTBEHHBIX W TOTpPEOH-
TENILCKUX KOOIlepaTnBax, 0ObEKTaMH HE3aBEPLIEHHOTO CTPOUTENHCTBA, MX
qacTaMH (IOTISAMH), TPESANPUSITHIMH KaK MMYIECTBEHHBIMH KOMILIEKCAMHU
— Ha CyMMY, NIpeBbIMAaronyto 15 Teic. 6a30BBIX BETHYHH.

Jlexnmapanysi 00 MCTOYHHMKAX JICHEXKHBIX CPEJICTB JIOJDKHA ObLia mpen-
CTaBJIATHCS] B HAJIOTOBBIM OpraH MO MECTY COBEpIICHHsI (pPerucTpaliy HiH
HOTapUaIbHOTO YAOCTOBEPEHHS) CACIKH JHOO MO MECTY KHUTEIbCTBA (HH3H-
yeckoro jnna. [Ipu 3ToM cieayer oTMETUTh, YTO (pru3nvecKoe JHIo ObUIO
BIIpaBE yKa3bIBaTh B JIEKJIapalud 00 MCTOYHHMKAX JIEHEKHBIX CPEICTB JIIO-
Oble MCTOYHHKH JICHSXKHBIX CPeCTB (KaK MMEIOIINECs] Y HEro Ha MOMEHT
MpeNCTaBlICHHUs JACKIapaliy, TaK U MpeAnoiaraeMbie), KOTopble OymyT u3-
pacxo/ioBaHbl MPH COBEPIIEHHUU CHENKH. B ciydasx ke HeroxydeHHs je-
HEXXHBIX CPEICTB M3 YKa3aHHBIX IPEAIOIaraéMbIX HCTOYHUKOB JIEHEXKHBIX
cpeAcTB JIMOO M3MEHEHUS MCTOYHHMKOB JICHEXHBIX CpPEICTB (U3MUYECKOe
JIMIO A0 OCYIIECTBJICHHUS PacyeToB MO CHENKe 00s3aHO OBLIO IMPEICTaBUTh
YTOUHEHHYIO JIEKJIapalfio 00 NCTOUHHUKAX JICHE)KHBIX CPE/ICTB.

Ha ocHoBanmu mnpezicraBieHHONH (DPU3UUECKHM JIUIIOM JeKjapauud o0
WCTOYHMKAX JEHEKHBIX CPEACTB HAJIOTOBBIA OpraH BhIJaBajl €My WM Ha-
MPaBIIsUT HOTApUyCy (FOCYIapCTBEHHBIM OpraHaM, HHBIM OpraHHU3aIHAM) IO
€ro 3ampocy sl yOCTOBEPEHHUS CICTKH CHPABKY O HPEICTaBICHUH (HH3H-
YECKUM JIMIOM Jiekiapaiyu. [Ipu oTcyTCTBUHM CIIpaBKM HAJIOTOBOT'O OpraHa
0 TIpe/CTaBICHNN (PU3UIECKUM JIMIIOM AeKJIapanyy 00 UCTOUYHHKAX JECHEX-
HBIX CPEJCTB, CHENIKa He MOJIexajla PErHCTpaliy WIM HOTapHaJIbHOMY
YIIOCTOBEPEHHUIO U SBIISUIACH HUYTOXKHOM.
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B cr. 7 3akoHa OBUTH YETKO OINpeJesieHbl ONepanuy, MpU COBEPLICHUH
KOTOPBIX HH HAJIOTOBBIC, HU HHBIE TOCYIApCTBEHHbIC OpraHbl (OpraHu3a-
[[1K) HE UMENH MPaBa UCTPEOOBATH MEKIAPAIMIO 00 HCTOYHUKAX JICHEKHBIX
cpenctB. K HUM OTHOCHITUCE: C/IENKH, CBSI3aHHBIE CO CTPOUTEILCTBOM, pe-
KOHCTPYKIHEH WM MPUOOPETCHUEM KHIIOTO TOMEIICHHUsI (JKHIIBIX TIOMele-
HUH); ocyliecTBIeHHE OaHKOM W (M) HEOAHKOBCKOH KpEIUTHO-(HHAH-
COBOW opraHuzanyell OaHKOBCKHX OIEpaldid C JEHEXHBIMH CpPEICTBAMHU
(U3MYECKOro JMIa, 32 WUCKIIOUEHHWEM OIEpalyii 1O MEepeBOIY JECHEXKHBIX
cpencts 3a npenensl Pecnybmuku Benapych; npopaka OGaHkoM cOepera-
TENFHOTO cepThuduKara (GpU3NIecKoMy JIUILY; MoramieHne QpU3MIecKuM JIn-
LIOM KpeJuTa, IMOJYyYeHHOTrO APYTUM (HU3MYECKUM JIMIIOM WM FOpHIUYe-
CKHMM JuIIOM B OaHke PecnyOnuku Benapych; coBepiuieHue cOenok KyIuu-
MIPOJaKH OOJIUranuii roCyJapCTBEHHOI'O BBIUTPBHINIHOTO 3aiiMa, LEHHBIX
OyMar MeCTHBIX IE€JEeBBIX OOJIMTAIMOHHBIX JKIIMIIHBIX 3aiMOB M 00JiHra-
unii HanwonansHoro Oanka PecryOmuku benapych, HOMUHanbHAst CTOM-
MOCThb KOTOpPBIX yKa3aHa B CBOOOJHO KOHBEPTHPYEMOW BaJlOTE, MPOBEJE-
HHUE WHAWBUIYAIEHBIM NPEAIPUHAMATENIEM PacueTOB, CBSI3aHHBIX C OCYIIle-
CTBJICHHEM TPEANPUHUMATENHCKON NEATEIBHOCTH, N0 TEKylleMy (pacuer-
HOMY) OAaHKOBCKOMY CYETY.

3a HEBBINOIHEHUE NPENHUCAaHUH 10 JEKIapHUPOBAHUIO HCTOYHHKOB
neHexHbIx cpenacts Kogekom Pecryonuku Benapyck 00 aaMuHUCTpaTHB-
HBIX TIPaBOHAPYIIECHUSX YCTAHOBJIEHA OTBETCTBEHHOCThb. B COOTBETCTBUM
co cr. 23.9. «Hapymenne nopsiaka AeKJIapUpOBaHHs JOXO00B, UMYIIECTBA
1 MCTOYHHUKOB JICHEXHBIX CPEJICTB» HEMpeCTaBIeHHE (HU3MUECKUM JIUIIOM
JieKyapau 00 MCTOYHMKAX JICHEXKHBIX CPEICTB B CIydYasX, MpPEAycMOT-
PEHHBIX 3aKOHOJATENILHBIMH aKTaMH, JU00 yKa3aHWe B HEW HEMOJIHBIX WU
HEJIOCTOBEPHBIX CBEIEHUH BieueT HalokeHue mrpacda B pasmepe oT S 10
50 6a30BbIX BEJIUYHH.

Kpome oTMeHbI He0OX0AMMOCTH TIPEACTaBICHHs JeKIapaluu 00 UCToY-
HHUKax JEHEKHBIX cpeacTB yka3z Ne 105 comepkuT psi HOBEJ, KacaroIUXCs
ropsiZika UcTpeOOoBaHus JeKIapaluy o J0XoJax W uMmylectse. Eciu B co-
OTBETCTBHM CO CT. 6 3akoHa «O NEeKIapUpOBaHUM (U3UUECKUMH JIHLAMH
JIOXOJI0B, NIMYIIIECTBA U MICTOYHUKOB JICHE)KHBIX CPEJICTB» pPaBHBIEC IIpaBa Ha
ucrtpeboBaHue JEKIapalud UMENH TaKhe TOoCyJapCTBEHHBIE OpraHbI, Kak
Komurer rocynapcrBenHoro konTposst Pecriyomuku benmapycs, Hanorosble
OpraHbl, OpraHbl BHYTPEHHUX JIeJl, TOCYAapCTBEHHOW 0€30MacHOCTH U IIPo-
Kyparypsl, TO HOPMBI yKa3a HaJElIWIM TaKuM IIPaBOM TOJBKO HAJOTOBBIE
oprassl. [Ipu 3TOM ompeneneHo, KTo OT UX UMEHH UMEET MpaBo HcTpebo-
BaTh JIEKJIapalyy O J0X0JaX U UMYIIECTBE.

OT MIMEHH HAJIOTOBBIX OPraHOB MHCHMEHHOE TPEOOBaHUE O MPEACTaBIIE-
HHUH JIEKJIapaliy O JIOXOAaX U UMYIIECTBE UMEIOT IPaBO NMPEIbSBISTH MU-
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HHCTp MO HANoraM u cbopaMm M €ro 3aMeCTUTENH, HAYaJbHUKH TEPPUTOPU-
aNbHBIX HAJIOrOBBIX OPTraHOB M HMX 3aMECTUTENH. BMmecTe ¢ TeM HajeneHue
MpaBoOM HCTPeOOBATh JAHHBINA BH]I ICKJIAPAIMH TOJIBKO HAJIOTOBBIX OPraHOB
HE 03HAYAEeT, YTO OPTaHbl BHYTPEHHUX JIEJ JIUIICHBI TIPaBa MOy4aTh CBe/e-
HHS O JOXOJax U UMYIIECTBE JIHII, OMABIIMX B UX Moje 3peHus. CoriaacHo
m. 1.2. ykaza Ne 105 o nucbMeHHOMY TpeOOBaHHIO MUHUCTPA BHYTPEHHUX
JIeNl U €ro 3aMecTUTeNel, HauaJbHUKOB IIaBHBIX ynpaieHuil MBJl u ux
3aMeCTUTeNeH, HAYaIbHUKOB TEPPUTOPHATIBHBIX OPraHOB BHYTPEHHUX JIEN U
MX 3aMeCTUTeNICH ACKIIapalii 0 J0X0AaX U UMYIIeCTBe OyayT UCTPeOOBATHCS
HaJIOTOBBIMH OPTaHAMH M TPEJOCTABIATHCS B OPraHbl BHYTPEHHUX JIE.

[Mompo6HO MOPSIOK MCTPEOOBAHKS U 3aIlONHEHHs JACKIapalyii 0 J0Xo-
JaX W UMYIIECTBE PErJIaMEHTHPOBAH MOCTAHOBICHHEM MUHHCTEPCTBA MO
HayioraM u cbopam Pecriyonuku bemapyck ot 20 HosOpst 2003 1. Ne 103,
KOTOPBIM yTBeprkAeHa VIHCTPYKIMS O MOpsIIKe OpraHu3aliu A TeNbHOCTH
HAJIOTOBBIX OPTaHOB IO KOHTPOJIO 32 COOJIIOICHUEM IOpsKa NEeKIapupo-
BaHMA (PU3UYECKUMU JIUI[AMH JIOXO/I0B U HMYLIECTBA.

B cootBerctBuM ¢ moctaHoeineHueM CoBeTa MUHHCTPOB PecnyOmukun
Benapyce ot 15 mast 2003 1. Ne 641 «O HEKOTOPHIX BOMpPOCAaX MPECTaBIie-
HUS (PU3NYECKUMU JIMIIAMH JICKIapalyii 0 10X0nax U UMyIIecTBe H 00 Hc-
TOYHHUKAX CHEKHBIX CPEACTBY JIEKIapalus O 10X0[axX U UMYIIECTBE Mpe-
CTaBJISAICTCS HA OCHOBAHHU MHChbMEHHOT'O TPEOOBAHUS, KOTOPOE COCTABIISCT-
csl B IBYX 3K3eMIUIApax. [IepBhlii 3K3eMILIAp JOJDKeH ObITh BpYUeH (H3Hye-
CKOMY JTUIY JIMYHO MO/ POCITHCh MJIHM HAIIPABIICH MO MOYTE 3aKa3HBIM THCh-
MOM C yBEIIOMJICHHEM O BpydeHHH. [Ipu 3TOM CpOK MpeAcTaBiIeHHs NeKia-
panuu He MOXeT ObITh YCTAHOBJIECH MEHee IMATH JHEW, 3a HUCKIHYCHHEM
CITy4aeB, KOrja oHa ucrpedyercs mo nopydenuto [Ipesunenrta PecryOnuku
Benapycp win Komwurera rocyaapctBeHHOro KoHTpons. OmnpeneneH u co-
KpALICHHbBIA CPOK Mojauu JAekinapainuu. Tak, B ciydae UCTpeOOBaHHS JCK-
Japanyy B IENAX BbIIAYM (HU3UYECKOMY JIMILY CIIPABKH O JOXOJAAX Ui pe-
LICHHUSI BOMIPOCA O BbIaue MyTeBOK (KYPCOBOK) MIJIM CITPABKH O J0XOZaX JJIsI
pelieHnst Bompoca O mepenade peOeHKa Ha YCbIHOBIeHHE (ymouepeHue)
CPOK MPE/ICTABNICHHSI ACKIApAlliK COCTABIISIET HE MEHee TpeX pabovuX JHEH.

B crmyyae HEBOSMOXHOCTH MPEJICTaBIICHHUS JIeKIapalid O J0XOAax U
HUMYIIECTBE B YCTAHOBIICHHBIH CPOK (PU3HUUECKOE JIUI0 00S3aHO HE MO3HEE
4YeM 3a TPH JHS JI0 HACTYIUICHHUS YKa3aHHOTO B TPEOOBAHHU CPOKA MOJATh B
opraH, UCTpeOOBABIINII e, 3asBJICHHE C YKa3aHUEM NPHYHMH HEMpecTaBie-
HUS IeKIIapaliiy, a TAKXKE CPOKa, K KOTOPOMY OHA MOXET ObITh MpEICTaB-
neHa. JIOJDKHOCTHOE JIMIIO OpraHa, UCTPEOOBABIIErO JACKIAPAIHIO, JODKHO
clenath OTMETKY Ha JIBYX JK3EMIUIApaxX TPeOOBaHHS O MPOJJICHHU CPOKa
MPeCTaBIICHUS ACKIIApalliy ¥ YBEIOMUTH JIMIO O HOBOM CPOKE.
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Kpome nexiapupoBaHus 10XO0J0B ¥ UMYIIECTBA MO TPEOOBAHUIO YITOJI-
HOMOYEHHBIX OpPTaHOB, ONpeJesiCHHAs] KaTEeropus JIMIl 00s3aHa €XEerOJHO
TIPE/ICTAaBIATD JIEKJIapaliy O J0X0Jax W uMmymecrse 10 1 mapra roaa, cie-
JIYIOLIETO 3@ OTYETHBIM.

YuuteiBast TOT ()akT, 4TO B COOTBETCTBHU ¢ HopMmamu ykaza Ne 105 mo
MOPYYEHUIO OPTaHOB BHYTPEHHHUX JIEJT AEKIapaluy O T0X0JaX U UMYILECTBE
UCTpeOYIOTCS HAJIOTOBBIMH OpraHaMH, IIeJeco00pa3HO MpPOAaHAIN3UPOBATH
OT/IEJIbHBIC TIOJIOKEHMSI YKa3aHHOW MHCTPYKIWH. B r1aHHOM HOpMaTHBHOM
aKTe YCTAHOBIICH psJl O0S3aHHOCTEH JUISl JOJDKHOCTHOTO JIMIA HAaJOroBOTO
opraHa npu rnpueme y Gpu3n4eckoro Jmia Jekaapanyy O T0X0AaxX, OJHOH 13
KOTOpBIX SIBIISIETCSI BpydeHHE (U3MUECKOMY JIMIYy YBEJIOMIICHHS O JIOIY-
LICHHBIX B JCKIAPAlMH HeNOCTaTKaX (HETOYHOCTSX) C YKA3aHHEM CPOKa, K
KOTOPOMY OHH JIOJDKHBI OBITh YCTpaHEHBI, ITPY HEMPaBHILHOM 3aIOJIHEHUH
JIeKJIapalyy WIK HEMOJIHOM 3allOJITHEHUU €€ PEKBU3UTOB, KOTOpPhIE HEYCTpa-
HUMBI B MOMEHT Mpe/ICTaBICHHS Acknapanuu (Hanpumep, GU3H4ecKoe JIUI0
HE ITOMHHT TOYHBIE CYMMBI HIOJYYEHHBIX JIOXO/IOB B OEJIOPYCCKUX pYyOIIsiX,
HE MOXKET yKa3aTh MOJHOE HAMMEHOBAHHE UCTOYHUKA UX BBILIATHI U T. IL.).

Crnenyer oOpaTuTh BHUMaHHE Ha TO, YTO B MHCTPYKUMH MUHHUCTEpCTBA
0 HajloraM M cOOpaM yKa3bIBaeTcsi Ha OTCYTCTBHE KaKHX-JTHOO 3aKOHHBIX
MIpaB HaJOroBOI'O OpraHa TpeOOBaTh OT (PU3MUYECKOTO JINIA MPEICTABICHUS
JIOKYMEHTOB, KOTOPBIMH HAJIOTOBBI€ OpTaHbl JOIKHBI pacroyiaratb Uil Mo-
T'YT ITOJIy9HTh B CHITy CBOEH KOMIIETEHIIMH, XOTS Ha NMPAKTUKE NAHHBIN (aKT
SIBIISIETCS JIOCTATOYHO paclpocTpaHeHHbIM. K TakuM JOKyMeHTaM OTHOCST-
csl: JIOKYMEHTBI, COZIepIKallie CBEJICHUS O JIOXO0AaX, BBIIauYeHHbIX (u3nde-
CKOMY JIMIly OpraHM3alisIMH, WHIUBHIYAJILHBIMH HpeIIpUHAMATEISIMH,
COCTOSIIIIMMU Ha HAJNOroBoM ydere B Pecrybnuke bemapyck, a Taxke o g0-
X0/1aX, yKa3aHHbBIX (PM3MYECKUM JIMIIOM B paHee NPE/ICTaBICHHBIX B HAJIOr0-
BBIE OpraHbl ACKJIapalusaxX O J0X0/aX, COBOKYITHOM IOfI0BOM A0XOJE; AOKY-
MEHTBI, COJIep Kallle CBEACHHUS O HAaXOJIIEMCS B COOCTBEHHOCTH MMYIIlE-
cTBe Ha Teppuropun Pecriyonmuku benapycs. Bmecte ¢ Tem Hanorosble op-
TaHbl UCTPEOYIOT TIOKYMEHTHI, COJIeprKalllie CBEACHHS O JI0X0AaX, MOITydeH-
HBIX 32 pyOeXOM, JTHO0 UMYIIECTBE, HAXOJAIIEMCS 3a TIpeJieslaMH TepPUTO-
pun Pecniyonuku benapycs.

B mensix cobironenns mpaB (HU3MYECKOro JMIA MPU OCYIIECTBICHUH
JIEKJIapUpPOBAHUS, IPEAYCMOTPEHHBIX 3aKOHOM, B MHCTPYKIMU MPEIYCMOT-
peHa 00s3aHHOCTh HAJIOTOBOT'O OpraHa IPEJIOCTaBUTHh (DU3UYECKOMY JIUILY
OnaHK JeKiapaluy O JOXO/aX M MMYIIECTBE, a TaKKe KOHCYJIBTALHUIO O
(dopMe U conepKaHUM IPEACTaBIIEMbIX JOKYMEHTOB U MOPSIIKE 3amoiiHe-
HUS JeKJIapanuH.

B uHCTpYKIIMU OCBENIEHBI HEKOTOPHIE MPOLEAYPHbIE BOIIPOCH], CBS3aH-
HBIE C JIETEIbHOCTHIO HAJIOIOBBIX OPTaHOB IO MCTPEOOBAHUIO, NPHEMY H
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00paboTke meKIapanuii 0 A0X0JaX W MMYyIecTBe. Tak, 4ToOBl OOJICrYuTh
UCTIONIHEHHE TpeOOBaHUN O MPEICTaBICHNH ACKIapalyy O J0X0AaX U UMy-
LIECTBE, MOIYYEHHBIX IO IMOYTE KUTEISIMHU CEIbCKUX HACEIEHHBIX ITYHKTOB
(yauTBIBasi, YTO MHCIICKIMS, KaK MPABUIIO, HAXOJUTCS B IPYrOM HACENCH-
HOM TYHKTE U J00paThCsl 10 Hee JOBOJBHO TPYIHO), HHCTPYKIHEH mpey-
cMaTpHBaeTcsl 00sI3aHHOCTD HAJIOTOBBIX OPIaHOB OIHOBPEMEHHO C TpeOoBa-
HHUEM O TPE/ICTaBJICHUH JEKIapallii HAPaBIATh MO MoYTe U ONaHK JeKia-
pauuu 1 cooOIIeHue o MpaBe (HU3MYECKOro JHIA IPEJCTABUTH MMOSICHEHUS B
YCTaHOBIICHHBIX 3aKOHOJIATEIbCTBOM CIydasx.

AHanmu3 JIeITeTbHOCTH HAJIOTOBBIX OPraHOB ITOKA3bIBAET, YTO HEPEAKH
CIIydad TIPEJICTABICHHs TpaXKIaHaMU JIeKJIapaluii 0 10X0JaX M UMYIIECTBE
1o coOcTBeHHOW MHUIMAaTuBe. Jleknapanys o J0Xo1ax U UMYILECTBE, Mpe-
cTaBJieHHass (PU3UUECKUM JIMIIOM 110 COOCTBEHHOH WHUWIIMATHBE, IOJDKHA
NIPUHAMATHCS] HAJIOTOBBIM OPraHOM B CIIydae 3aIlONHEHHs] B HEeH BCEX pek-
BU3UTOB C COOJIOJICHNEM BCEX MPENbSBISIEMBIX 3aKOHOAATEILCTBOM TPeOo-
BaHW Npu ee 3aronHeHnd. Kpome Toro, B Jekiapanuy JTODKHO OBITH OT-
PaXeHO, YTO OHa ITPECTABIIEHA 110 COOCTBEHHOW UHUIIMATHBE.

Ha mpaxTrke UMEIOT MeCTO CUTyaluH, Korjga (pu3MdecKkue Jula npes-
CTaBJISIFOT B HAJIOTOBBIN OpraH MOSICHEHHsS] WM JIOKYMEHTBI, MTOJTBEPKIat0-
M€ OTCYTCTBUE IIPUYMH B UCTPEOOBAHMH Yy HUX JEKJIApaliu O J0X0AaxX M
uMyIiecTBe (HampuMmep, OTCYTCTBYIOT TOXOJb U UMYIIECTBO). B aToMm ciy-
Yyae HaJIOrOBBbIH OopraH 00s3aH MPOBECTH MPOBEPKY MPEICTABIEHHBIX MOSIC-
HEHUI WM JOKYMEHTOB, a TaK)Ke aHAJIN3 HMMEIOUIMXCS CBEIEHWH, Iocie
Yero cAesaTh 3aKII0YEHUE O TOM, YTO U3-32 OTCYTCTBUSI 0OBEKTOB MIPOBEPKH
HeT HaJJOOHOCTH NCTPeOOBATh JEKIIapalyIo y 3TOro TpaXK1aHuHa, TeM Ooree
To/IBEpraTh NPOBEPKE CBEACHUS, YKa3aHHbBIE B HEH.

WHerpykupei o mopsiaike OpraHu3aluy JesTeIbHOCTH HAJIOTOBBIX Opra-
HOB IT0 KOHTPOJIIO 32 COOJIIOCHUEM TOpsiIKa AeKIapupoBaHus (pru3ndecKu-
MU JIMIAMH JIOXOJ0B M HMMYIIECTBA OIIPEAEIeH IOPSJIOK HPEICTaBICHUS
JIeKJIapaliiy B cllydae Bble3a TpakJaHWHa 3a npenensl Pecriyonmuku bena-
pych. Ecnn ¢pusndeckoe JaMI0 10 KaKMM-JIMOO NPUYMHAM BBIE3XKAET 3a Tpe-
JIeTIbl CTPaHbl MOCIIE BPYYEHHUS] EMY B YCTAaHOBJIEHHOM 3aKOHOJIATEIbCTBOM
TIOPSIZIKE COOTBETCTBYIOLIETO TPeOOBaHMs, CPOKOM MpE/ICTAaBIICHUS JeKiIa-
pauuu o 10XoJax M UMYIIEeCTBe OYAeT CUMTAThCs YeTBEPTHIN pabounii 1eHb
co 1Hs npuOBITHA pu3ndyecKoro juna Ha Teppuropuro Pecryonmmku bena-
pycb. Hampumep, ecnu corjacHO HOMydeHHOMY TpeOOBaHUIO (PU3UUECKOE
JIMIIO JIOJDKHO OBLIO NPECTABHUTH IEKJIapalliIo O I0X0/1aX M UMYIIECTBE 5 Mas,
HO 4 Masl Tpa)XIaHWH BBIE3XKAET B JPYroe rocyJapcTBo B KOMaHIUPOBKY, a
npuesxaer B Pecnyonuky benapyck 20-ro 4ucna 3Toro ke Mecsa, To JeK-
JIAPAINUIO OH JIOJDKEH TPEACTaBUTh 24 Mas U MPUIOKUTH K HEll Omier, Ko-
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IO [IPUKa3a O KOMaHIUpoBKe. B 3ToM ciiydae du3nueckuM IUIOM JeKia-
panus o 10X0Jax U UMyIecTBe OyeT Ipe/ICTaBIeHa B CPOK.

OueHp yacTo y (PU3NUECKHX JIUI] BOSHUKAIOT CIIOPHI C HAJIOTOBBIM Opra-
HOM H3-32 HENPaBWJIBHOIO MOHMUMaHHS I'PaXJaHaMH HOPM 3aKOHOJATENIbCT-
Ba. B wactHOcTH, pacrpocTpaHeHHBIM 3a0JyXXIEHHEM SBISETCS TO, YTO
KOMIIETEHTHBIE OpraHbl MMEIOT MPaBO TPeOOBaTh MPENCTABIICHUS JIeKIapa-
MM TOJIBKO 3a OJINH KaJeHJApHBIH roA. B MHCTpyKIMM naHO YeTkoe pas3b-
SCHEHHE O MEPHUOJie, 3a KOTOPBIA MOXKET ObITh MCTpeOOBaHa JEKIapalus O
JIOXOZIaX U UMYIIECTBE. JTOT IEPHO]] COCTABIISIET KaJleHAapHBIN rof ¢ 1 ssHBapst
no 31 nexaOpsi. [Ipu aToM mpaBo ompezeneHus, 3a KaKOW MMEHHO KajeH-
JapHblil rof Oyzner ucrpeboBaHa AeKIapalus O J0X0JaX U UMYIIECTBE, Oc-
TaeTcsl 32 OPraHoM, MO Ybel MHHIMATHBE HCcTpedyeTcs Aekiapauus. Takum
00pa3oM, He HCKIIIoUaeTcs MIPaBo0 KOMIETEHTHOIO OpraHa Ha ucTpeOoBaHUE
JIeKJIapaliy 32 HECKOJIbKO KaJEeHAAPHBIX JIET 10 TOH MpUYMHE, 4TO JAeHCT-
BYIOIIE€ 3aKOHOIATEILCTBO HE OTPAaHUYMBAET ITOHATHE «KaJEeHAAPHBIN TO1»
JIMIIb KaK KaJIeHIapHbIA TOJl, IPEIIECTBYIONIUHA IOy, B KOTOPOM HUCTpeOdy-
eTcs JeKIapalys o J0X04axX U UMyIecTBe. 13 BBIIIEU3I0KEHHOTO CIeNyeT,
4TO HCTpeOOBaHHE AEKIApalMd O J0XOJaX M MMYIIECTBE 3a OAUH MECHI,
KBapTal, MOJNYrojie roja Kak WCTEKIIEero, Tak M Toja, KOTOpHIH elie He
UCTEK, SIBJISETCS HEAOMYCTUMBIM M PAclEHMBAETCS KaK HapyleHUE JeHcT-
BYIOILIETO 3aKOHOJATENbCTBA CO CTOPOHBI YIIOJTHOMOYEHHOTIO OpraHa.

B cr. 5 3akoHa «O nexnapupoBaHuy (HU3MYECKUMHU JIMIAMHU JOXOI0B H
MMYILECTBa», a Takke B MHCTPYKIMKM O MOpsIKE OpraHu3anuy AesTeNbHO-
CTU HAJOTOBBIX OPTaHOB IO KOHTPOIIO 33 COOMIOAEHUEM MOpsIKa JeKIapy-
poBaHMsl (PU3NYECKHMU JIMIAMH JIOXOJIOB M MMYIIECTBA ONPEAEIEHO UMY-
IIECTBO, MOAJEXAIee 00A3aTEeNbHOMY AEKIAPUPOBAHUI0. DTO HAXOIAIIHECS
B COOCTBEHHOCTH: JKWJIBIE JIOMa C HaJBOPHBIMH IIOCTPOMKAMH, TapakH,
WHBIC CTPOCHHSI, KBAPTHUPBI, @ TAKKE UX YACTH (J0JIH), 3eMeNbHBIC YUACTKH;
TPaHCIOPTHBIE CPE/ICTBA (33 UCKIIIOUEHHEM MOIIEIOB, BEJIOCUIICIOB U T'yXKe-
BOrO TPAHCIIOPTA); TPOHM3BEACHUS HCKYCCTBA, NPArOlCHHBIC METauTbl U
JIparoneHHble KaMHH, W3IENHs U3 HHUX, CTOMMOCTh KaXKJOr0 M3 KOTOPBIX
npeBbimaer 1 Toic. 6a30BBIX BEIMYHMH WM OOIAsi CTOMMOCTh KOTODBIX Tpe-
BBIIIAET 2 THIC. 0a30BBIX BEJIMYMH, CTPOUTEIBHBIE MaTEPUAIIb], 32 HCKIIIOYe-
HHEM TMpEJHA3HAYCHHBIX JUISl CTPOUTENBCTBA U (MIIH) PEKOHCTPYKIIHH KH-
JIBIX TIOMEMIEHHH, 00IIas CTOMMOCTb KOTOPBIX IPEBBIMAET 2 ThIC. 0a30BBIX
BEJIMYMH; UHOE UMYIIECTBO, CTOMMOCTb €IMHUIIEI KOTOPOro IIPEBbIMIAeT 2
ThIC. 6a30BBIX BEUYMH; aKIUH, J0IH (BKJIA/bI) B YCTABHBIX (OHAAX XO3sii-
CTBEHHBIX TOBAPHIIECTB U OOIIECTB, Iau B IIPOM3BOACTBEHHBIX U MOTPEOH-
TENILCKUX KOOIIEpaTHUBaX, OOBEKTHI, HE 3aBEPIICHHBIE CTPOUTEIHCTBOM, HX
YqacTu (I0JM), MPEANPUITUS KaK UMYIECTBEHHbIE KOMIUICKCHI Ha CYMMY,
npeBbImaromyto 15 Teic. 6a30BBIX BEIMYHH; JIOJIH B IpaBe JIOIEBOW cOOCT-
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BEHHOCTH Ha MMYILECTBO, NEPEUUCICHHOE B CT. 5 3aKOHA, €CIM MX CTOM-
MOCTb TIPEBBIIIAET MPE/IENbl, YCTAaHOBJIEHHbIE Ul COOTBETCTBYIOLIETO BUIA
HUMYIIECTBA.

I'oBopst 00 oOBekTax, MOMIEKAIIMX JEKJIAPUPOBAHHUIO, XOTEJIOCH OBI
0c000€ BHUMaHWE YAEIUTh Psy MOMEHTOB. Bo-TIepBbIX, JIeKJIapUpOBaHHIO
TIOIEKUT TOJNBKO TO UMYIIECTBO, COOCTBEHHHKOM KOTOpPOI'O SIBJISIETCS JIU-
110, TIpe/CTaBysIfonlee AeKiapanno. Takum o0pa3oM, JHIa, SBISIOIIHECS
BJIaJICNbI[AMH HEJIBYKUMOCTH B BUJIC KBAPTHUP, a4, rapaxei, HaXOJSIINXCSI
B COCTaBe pa3nuuHbIx mnorpedurensckux koomepatnBoB (XKCK, I'CK u
T. I.), 10 OQOPMIICHUS HA3BAaHHBIX OOBEKTOB HEIBH)KUMOCTH B COOCTBEH-
HOCTh He 00s13aHbl yKa3bIBaTh UX B JACKJIAPAlUH O JI0XOJaX W UMYIIECTBE,
TaK Kak COOCTBEHHHKAMH JIAHHOM HEJIBHYKUMOCTH OHH HE SIBIISTFOTCSL.

Bropoii acrekT cBs3aH ¢ JEKIapUPOBAaHUEM TPAHCHOPTHBIX CPEINCTB.
CoryacHO cT. 5 3aKOHa He MOJUISKHUT JIEKJIAPUPOBAHUIO TaKOW BHJ TpaHC-
TIOPTHOTO Cpe/CcTBa, Kak monensl. B coorBerctBuu ¢ m. 2.27 IlpaBun no-
POYKHOTO JIBIDKEHHSI MOTIEZIOM IPU3HAETCS MEXaHWUECKOE TPAHCIIOPTHOE CPE-
CTBO, NPHBOJMMOE B JBW)KEHNUE ABHraTesieM ¢ paGodnm obbemoM 10 50 ev® u
nMeroliee MakKCUMaJIbHYI0 KOHCTPYKTUBHYIO CKOPOCTh JIBHDKEHHMSI, OTpesie-
JICHHYIO €r0 TEXHUYECKOW XapakTtepuctukoi, He 6omee 50 km/u. Bmecte ¢
TeM cerosHs B benapycn HaxoquTcs B 9KCIUTyaTalliy JOCTATOYHO OOJIbIIoe
KOJIMYECTBO CKYTEpOB, pabounii 00beM ABHTATENS] KOTOPBIX COCTABIISIET 110
50 cm®, HO KOHCTpYKTHBHAS CKOPOCTH TpeBbiaer 50 km/u. Takum 0Gpa-
30M, JIaHHYIO KaTeTrOpHIO TPAHCHOPTHBIX CPE/ICTB CIEAYeT OTHOCHTh K MO-
TOLUKIJIAM, a CJEJOBATE]IbHO OHHM JOJDKHBI IOUIEKATh 0053aTeIbHOMY
BKJIIOUEHHUIO B JIEKJIApalunIo O JI0OXOAaX M UMYIIECTBE. B CBS3M C BbIIIEH3-
JIO)KEHHBIM BO3HHMKaeT HEOOXOAMMOCTh KOHKPETH3alMH HOPM 3aKOHO/a-
TENBCTBA, B YacTHOCTH ykaza [Ipesunenra Pecniyonuku benapycs ot 28 Ho-
s16pst 2005 r. Ne 551 «O mepax 1m0 MOBBIIEHNIO O€30MaCHOCTH JOPOXKHOTO
JIBIDKEHUS», B TUIaHEe OoJee YETKOro pasrpaHHYeHUs] TaKMX BUJIOB TpaHC-
TOPTHBIX CPEICTB, KAK MOME/IbI 1 MOTOLIMKJIBI.

Heobxonnmo ydecTs, 4To 00s3aTENBHOMY JIEKIAPUPOBAHUIO TOIEKAT
BCE TPaHCIIOPTHBIE CPEJICTBA, HE CHATHIE C YUETa B YCTAHOBJICHHOM TIOPSI/IKE
B MOJpPA3/ICIICHUSIX TOCYJapCTBCHHONH aBTOMOOWJIBHON HHCIEKIIUH MUHU-
cTepcTBa BHYTpeHHUX jen Pecriyonmuku benapych, He3aBUCHMO OT TeXHUYE-
CKOT'O COCTOSTHMSI TPAHCIIOPTHOTO CPEZCTBA, B TOM YHCIIE U B HEMPHUTOAHOM
JUTSL DKCIUTyaTaluy COCTOSHHH.

W3-3a OTCYTCTBUSI YETKOIO OINpEAETeHUs] B 3aKOHOmaTenbCcTBe Peciy6-
miku benapyck Takoro TepMuHa, KaK «IIpOM3BEIEHHs UCKYCCTBa», B MHCT-
PYKIMH JaH IepedeHb Hanbosee YacTo BCTpeYaeMbIX ITPOU3BECHUH HCKYC-
CTBa, HAXOAAIIMXCS B COOCTBEHHOCTH (hM3MUECKUX JinIl. BmecTe ¢ TeM He-
00X0ZIMMO MMETh B BHJY, YTO MPHUBEJCHHBINA MEePEUCHb MPUMEHHUM TONBKO
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JUISL LIeJIel IEKJIapUpOBaHuUsl M HE MOXKET OBITh MCITOIb30BaH B JIPYrux cde-
pax 3aKOHONATENLCTBA. B YaCTHOCTH, K MPOU3BEACHUSIM HCKYCCTBA OTHO-
CATCSI: KAPTUHBI M PUCYHKH IEJIUKOM PYYHOU pabOThI Ha JIFOOOH OCHOBE W
U3 JIIOOBIX MAaTEpUaiOB; OPUTHHAIBHBIC CKYJIBITYPHBIC MPOU3BEIACHUS W3
JIFOOBIX MATEPUAJIOB, B TOM YHUCIIC PElbe(bl; OPUTHHAIBHBIC XYI0KECTBCH-
HbIC KOMIIO3WIIMM W MOHTQXXH W3 JIIOOBIX MAaTEPHAJIOB; XYIOXKECTBEHHO
o(hopMIIEHHBIE TTPEAMETHI KYJIHTOBOIO Ha3HaYeHHUsl (MKOHBI U T. I1.); TPaBIO-
PBI, 3CTaMIIBI, TUTOTPA(GUU ¥ UX OPUTUHAIBHBIC TICYATHBIC (OPMBEI; MPOU3-
BEJICHUS JICKOPATHBHO-IIPHUKIIAJHOTO HCKYCCTBAa, B TOM YHCIE XYIOXKECT-
BEHHBIC M3JICNTUS U3 CTEKIA, KEPAMHKH, JIEpeBa, METaJIa, KOCTH, TKAHU U
JPYTUX MATEPUAJIOB; U3JIENUS TPAIUIIMOHHBIX HAPOIHBIX XYyI0KECTBEHHBIX
MIPOMBICIIOB.

B mpakTrke mpuMeHEHHUsS HOPM 3aKOHA U TOcTaHOBIeHHUss CoBeTa MUHH-
ctpoB PecryOnuku benapych UMEIOT MECTO CITydad HENPaBIILHOTO MTOHU-
MaHUS CYIICCTBYIOIIETO MOPSAKA OMPENEICHUS CTOUMOCTH JICKIapUPYEeMO-
T'0 UMYIIECTBA. B 3TOM CBSI3M B MHCTPYKIIMK YETKO OMPEACICHO, YTO B JICK-
JIApali yKa3bIBAETCS CTOMMOCTh MMYIIIECTBA HA MOMEHT €ro mpuodpere-
HUS. DTO 3HAYWT, YTO CTOMMOCThH JICKIIAPHPYEMOr0 UMYIIECTBA ONpEIes-
€TCs B CYMME JICHSXKHBIX CPEICTB, U3PACXOJOBAHHBIX B MOMEHT €ro MPU00-
PETEHUS WU CTPOUTEIHCTBA.

Takum 00pa3oM, ¢ u3gaHueM ykaza «O HEKOTOPHIX BOMPOCAX, CBSI3aH-
HBIX C JCKIapupoBaHHEM (DU3MYCCKUMHU JUIIAMU JOXOJOB, UMYIIECTBA U
HCTOYHUKOB JICHEXKHBIX CPEICTB» CYIIECTBCHHO H3MCHUIICS TOPSIOK WC-
TpeOOBaHUS JICKIapaIlii OpraHaMu BHYTPEHHHUX Jiesl. HecMOTpst Ha TO 4TO B
Benapycu cioxuinachk JOCTaTOYHO pa3BHUTasi CUCTEMA MIPABOBBIX HOPM, PEr-
JIAMEHTUPYIOIIUX MOPSIOK JCKIAPUPOBAHUS JIOXOJOB U UMYyIIeCcTBa (HU3U-
YECKUMHU JIUIIAMU, PsJl HOPM TPeOyeT YTOUYHCHUS U KOPPEKTHUPOBKH B IIETISX
n30eKaHUsSI UX JIBONCTBEHHOTO TOJKOBAHHUS MPAaBONPUMCHUTEIHLHBIMU Op-
TaHaMH, Ybs JISITCIBHOCTh IOPOI CIIOCOOCTBYET MOAPBIBY JOBEPHUS Ipax-
JIaH K CYUIECTBYIOILIEH HAIMOHAJIBHOW MPaBoOBOW cucreMe. B wacTHocTH, B
LENISX KOHKPETH3AIMU BUIOB TPAHCIIOPTHBIX CPEJICTB, CBEICHUS O KOTOPBIX
HEOOXOUMO BKJIFOYATh B JICKIAPAIMIO O JIOXOAAaX U MMYIIECTBE, HEO0OXO-
numo yka3 Ilpesunenta Pecrryonuku Benapyck «O Mepax MO MOBBIIICHUIO
0€30MaCHOCTH JTOPOXKHOTO JBIDKEHUS» JIOMOJNHUTHE HOPMOH, cCopepiKamien
OIPENICIICHUE TaKOr'0 TPAHCIIOPTHOTO CPENCTBA, Kak KBaAPOIUKI. Kpome
TOTO, Ha HANI B3DJISA], OBLIO OBI ITOJIC3HBIM 3aKPEMUTH B CT. 5 3akoHa «O Jek-
JIAPUPOBAHUM (PU3UUCCKUMH JIUIIAMHU JOXOJIOB, UMYIIECTBA ¥ UCTOYHUKOB
JICHEXKHBIX CPEICTB» IOJIOKEHUE O TOM, YTO JCKIAPUPOBAHHUIO IOIJICIKAT
TPaHCIOPTHBIC CPEACTBA, 3aPETHCTPUPOBAHHBIC HA MOMCHT TPEICTABICHUSI
JIEKJIapaliid B TOCYIapCTBEHHOW aBTOMOOWIbHON uHcmekimu MBJI Pec-
myonuku benapych, He3aBHCUMO OT MX TEXHUYECKOTO COCTOSHUS.
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