B coBer mno 3amure JuccepTanuii
K  06.01.01 npy  Y4peXICHUH
oOpa3oBaHus «Axkangemus
MunucrepcrBa BHYTPEHHUX aen
Pecny6nuku benapyco»

220005, r. MuHck, np-t Mameposa, 6A,
Pecnybnuka benapyce

OT3bIB
Ha aBTopedepar aucceprauuu Tepewenko Eropa I'enHanpeBrua
«2¢(hHEeKTUBHOCTb UCIIOJIHEHHUSI HaKa3aHUs B BUJIE JUIIEHHS CBOOOIbI Ha
OIIpPEeNEJIEHHBIN CPOK», IPEACTAaBICHHON HA COMCKAHUE YUCHOM CTENEHU
KaHAuaTa IoOpUIM4ecKuX Hayk no cneyuaibHocTd 12.00.08 — yrosoBHoe
IIpaBO U KPUMHUHOJIOTHUS; YTOJIOBHO-UCTIOJHUTENIBHOE NPaBO (FOPUANYECKUE
HayKH)

AKTyanbHOCTh TEMBI HCCJIEIOBaHUS OOYCJIOBJIEHA LEJIbIM  PSIOM
npobnem. B coBpeMeHHBbIX yClIOBUsIX BCe OOJIbLIMI MHTEpeC Ui TocyJapcTBa
NpeACTaBIsieT NMPUMEHEHHEe HaKa3aHUH, ajlbTEPHATUBHBIX JHUIICHHUIO CBOOODI
Ha OMNpeJeNeHHbI CpoK (nasee — JMIIeHHEe CBOOOABI), HE TpeOyroumx
3HAYMTEJbHbIX MaTepUalbHBIX CPEJICTB M3 pecrnyOIMKaHCKOro Orompkera Ha
COAepXaHHe OCYXXIEHHBIX B UCIPABUTENILHBIX YUpPEXKIEHUSIX U obecrevyeHue
(YHKIIMOHUpPOBaHUSl caMHUX YyupexaeHui. M 31ech CTOMT aKUEeHTHpOBATh
BHHUMAaHME Ha TOM, 4TO 3(PPeKTUBHOE UCIIOJHEHUE HaKa3aHusl B BUJE JIMLLICHHUS
cBOOOIBI BBLICTYNAeT B KaueCTBE OJHOI0 M3 CPEACTB peaju3aluu AaHHOIrO
MHTEepeca, Tak Kak MoApa3syMeBaeT JOCTHXKEHHE NMPeaynpexIeHUs] COBEPLLICHUS
OCYXIECHHBIM K JIMIIEHHIO CBOOOABI HOBBIX MPECTYIJIEHUH B JajbHEHLIEM.
Onnako, ¢akTUyecku, onpeaesieHHbIH MPOLEHT peluaAuBa NPECTyIUIEHUH Co
CTOPOHBl ~ OCYXIEHHBIX K JIMIIEHUIO CBOOOABI MPHUCYTCTBYET. ITO
npenomnpeaenser Bonpoc 3¢EdEeKTHBHOCTH YKa3aHHOTO HaKa3zaHMs, a Takxke
IPUHSTUS JOTIOTHUTEILHBIX Mep €€ MOBBILIEHHUS. |

Ananu3 aBTOpedepara AHMCCEpPTALlMM TO3BOJISIET 3aKJIOYUTh, YTO
nposegenHoe Tepewenko E.I'. wuccnenoBaHue oTiauyaercs HOBU3HOH
ABJIAETCS OCTATOYHO NpOrpecCUBHbIM. HOBH3HA COCTOMT B HCCIENOBaHWUU
1pobsieM 3¢ (HeKTUBHOCTH UCIIOJHEHUS HAKa3aHUs B BUJIE JIMLIEHUs CBOOO/IBI U
pa3pabOTaHHOM Ha OCHOBAaHMM €ro KOMIUIEKCE HAYYHBIX M IMPaKTHYECKUX
NpeAIoKeHuH, o0JafalomuX CyIIEeCTBEHHON 3HAYUMOCTBIO Uil YTOJIOBHO-
MCIIOJIHUTENIbHOM CHUCTEeMbl. AKTyalbHOCTh pa3paboTtaHHbiX Tepewenko E.I.
NPEJJIOKEHUI MOATBepXkACHa 23 akTaMU O BHEAPEHUU B MPAKTUYECKYIO
JEATEIBHOCTh U 00pazoBaTebHBIN MpOolLecC, B TOM YHUCIIE U 3a pyOekoM.



PesynbTaTel AuccepTauMyu MOAKPEIUISIOTCS JaHHBIMH  POBEIAEHHOTO
COMCKaTesIeM aHKeTUPOBAHMSI OCYXJACHHbBIX, OTOBIBAIOLLIMX HaKa3zaHWe B BHUIE
JIMIIEHHsT CBOOOABI, U COTPYAHHUKOB HWCIPABUTEIbHBIX YUPEKIAEHUH, YTO
I1OCIIOCOOCTBOBAIO BBISIBJICHUIO PU3HAKOB JUIIEHUS! CBOOO/IbI, MOJIOKHUTEIBHO
M OTPULIATEJIbHO BIMSIIOLIMX HA YPOBEHb 3(P(EeKTUBHOCTHU €ro UCIIOJHEHHS.

CdopmyaupoBanHoe  ompenesneHue  <«3(PpPEeKTHBHOCTb  MCIOJIHEHUS
HaKa3aHUs B BMJE JIMIIEHWS CBOOOJAbI Ha OMNpeeeHHbIH CPOK» SBIsETCS
MOHATUHHON  OCHOBOM Uil OCYILECTBJIEHUS  W3MEpPEHMUs]  CTeleHH
>Q(QEKTUBHOCTH  WCMOJHEHUs  YKAa3aHHOrO  Haka3aHusi  OT/eIbHbIM
MCTIPABUTEJILHBIM YUPEIKACHUEM, UCTIPABUTEIbHBIMU YUPEXKICHUSIMU B paMKax
OTAENBbHOM o0jacTH, a Takke B LeJOM BCeMH HCIpPaBUTEIbHBIMU
YUPEXKIAECHUSIMU CTPAHBI.

Couckarenem aprymMeHTHMpOBaHa HEOOXOJAMMOCTb W3MEHEHHUS OOIIMX
HayaJl Ha3HA4YeHWsl HaKa3aHWsi B BUJE JIMILEHWs CBOOOJbI, BbIPAXKEHHbIX
B 11€J1ecO00pa3HOCTH yuera KPUMHHOJIOrMYECKOM XapaKTePUCTHKH
npectynHuka. JlaHHble W3MEHEHHMSI HMMEIOT LeJIbl0 BbIpaDOTKY MeXaHu3Ma,
KOTOPBIM TO3BOJIMI Obl CHHU3UTHb PHCK COBEPLIEHHS OCYXKICHHBIM HOBOIO
[PeCTYIUIEHHS, B TOM YHUCJIE B UCMIPABUTEILHOM YUPEKACHHUH.

Paspabotannas Tepewenko E.I'. cucrema kputepueB 3pPeKTHBHOCTH
MCIIOJIHEHUs] HAaKa3aHUsl B BUJI€ JIMILEHUs CBOOObl OTpa)KaeT MHOI0ACTIEKTHBIH
XapakTep Ipouecca WCIIOJIHEeHUsl JaHHOTO BUJa Haka3zaHus. Bmecte ¢ Tewm,
MoJesb u3MepeHHs: I(hPEeKTUBHOCTH MCIIOJHEHUS] HaKa3aHUsl B BHUJE JIMLLEHHUs
CcBOOO/Ibl, B OCHOBY KOTOpOH 3aJlOK€Ha TMpe/JIOKEeHHas cUcTeMa KPUTEPHEB,
MO3BOJIUT HU3MEPUTHL I(PPEKTUBHOCTh HCIMOJHEHUS JAHHOTrO BMJA HaKa3aHMS.
Taxke cTOMT OT/HENBLHO OTMETUTH BO3MOIKHOCTh, MOCPEACTBOM MPHUMEHEHHUs
JAHHOM MOJEJH, H3MEPUTH He TOJBKO 3(PPeKTUBHOCTH UCIIOIHEHUS! HAKa3aHU
B BHJE JMUIEHUs CBOOOAbI B LIE€JOM, HO Takxke d(PHEeKTUBHOCTbL peanu3aluu
CPEeJICTB MCPABJIEHUS U OTJEIbHbIX HX 3JIEMEHTOB.

HMmeer noreHuwnan ana noselieHHs 2G(EKTHBHOCTH  UCIOJHEHHs
HaKa3aHWs B BUJAE JHUILIEHUS CBOOOAbI CHOPMYIUPOBAHHBIA KOMILJIEKC
MPeUIOKEHNUH OpraHu3allMOHHO-MIPABOBOI0 XapakTepa, HalpaBlIeHHBIX Ha
COBEPILEHCTBOBAHUE MOPSAKA U YCITOBHIT €ro UCMOJTHEHHs], CPeIM KOTOPBIX Kak
MPOEKTbl W3MEHEHUH B CYLIECTBYIOIIHE HOPMbI 3aKOHOJATE/bCTBA, TaK H
aBTOPCKHE IPOEKTHI MPABOBLIX AKTOB, C MPEUIOKEHUSIMH IO MEXaHU3MY HX
peaan3anum.

Bmecre ¢ Tem, kak maroboe HayyHoe HcCclelOBaHHE, OT/AeJbHbIE
nojokeHus: aucceprauuu Tepewenko E.I'. HOCST AMCKYCCHOHHBIH Xapakrep.
Tak, B kauecTBe 3aMeyaHHMs CTOMT OTMETHThb, UTO B TEKCTe aBTOpedepara
aucceprauuu Opl10 Obl LejecooOpa3HO pPAacKpbiTh BOMPOC O pa3iIUyUsiX B
oueHKe >P(HEeKTUBHOCTH MCIIOJIHEHUsI HaKa3aHWs B BHU/E JHIIEHUs CBOOObI B
OTHOILIEHUHU OCYXKJIEHHbIX, BIIEPBbIe OTOBIBAIOIINX HAKa3aHWE B BUJIE JIMLICHHUS



cBOOOAbI M paHee OTOBbIBABLUIMX HakKa3aHWe B BHUJE JIMWIEHHS CBOOOBI,
MY’KCKOTO M JKEHCKOI'O [0J1a, COBEPILUIEHHOJETHUX U HECOBEPIUEHHOJETHHUX.
JlaHHOe 3ameyaHue B LIEJIOM HE BJMSIeT Ha OOIIYIO MOJIOKHUTEbHYK OLEHKY
JUCCEPTALlMOHHOTO uccaeaoBanus Tepemenko E.I.

B ueniom, conepxkanue apropedepara no3BoJisieT 3aKIOUUTh, YTO B XOJ€
UCCJIeIOBAHUSI coucKareliem MOCTaBJICHHbIE 3a1a4uu BBITIOJIHEHBI,
YCTAHOBJIEHHAs! LEJIb JOCTUIHYTa, TeMa JIUCCEPTALMOHHOIO HCCIEeI0BaAHUS
packpbiTa, IOJIOKEHHs, BBIHOCHUMbIE Ha 3allUTy JOCTAaTOYHO OOOCHOBaHBI,
UMEIOT BBICOKHH YpOBeHb MPAKTHYECKOH UEHHOCTH JUIss  YTOJIOBHO-
UCIIOJIHUTEJIbHOM cucTemMbl PecniyOnuku benapych 1 MOTYT ObITh IOAAEPIKAHBI.

Ha ocHOBaHHU BBIIEU3II0NKEHHOIO MPEACTABISAETCS BOSMOXKHBIM CeIaTh
BBIBOJI, YTO AUcCcepTalus Ha TeMy «D(HPeKTUBHOCTb UCIOJHEHUs] HaKa3aHusl B
BUJIE JIMLLIEHUS] CBOOOJBI Ha OIpelesieHHbIH CPOK» SBJsSETCsS 3aBEepLIEHHOI,
CaMOCTOSITEJIbHO BbIMOJIHEHHOM, aKTyalbHOW Hay4yHOW paboTOH ¢ BBICOKOM
CTEIEHbKD  TPAKTUYECKOro  3HAYe€HUss U OTBevyaeT  TpeOOBaHHUSM,
IpeAbsABIsiIEeMbIM K padoram nojJo0HOro pojaa, a ee aBrop — Tepewenko Erop
['eHHanbeBUY 3aC/Ty)KHUBAET MPUCYXKIEHUSI €My YUEHOH CTeNeHH KaHauaara
FOPUIMYECKUX HAYK.

OnHoBpeMeHHO BbIpaXkard corjacde Ha pa3MmelleHHe OT3biBa Ha
opuuManbHOM caiiTe yupexaeHus oOpazoBaHUs «Akaaemusi MHUHHMCTepCTBa
BHYyTpeHHUX nen PecnyOnuku benapycb» B rino0aiabHOM KOMIBIOTEPHOH CeTH
HTepHer.

[IepBblii 3amecTUTENb
HavyaJibHUKa JlenaprameHTa —
Ha4YaJIbHUK YIpaBJeHUs
OIepaTUBHO-PEKUMHON padOTHI ,
JlenaprameHTa UCIIOJIHEHMS] HAKa3aHUH f
MB/I Pecniybnuku benapychb
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