B coBer no 3amure gucceprauui

K 06.01.01 1§pu yupexieHHH
oOpa3zoBaHUs «Akanemus
MuHucTepcTBa BHYTPEHHHUX 1€l
PecniyOnnku benapyce»

220005, r. MuHck, np-T Maiueposa,
6A, PecnyOnuka benapyce

OT3bIB
Ha aBTOpedepar aUCCepTallMM HAa COMCKaHHE YYeHOW CTereHH KaH1u1aTa
IOPUINYECKHX HayK Ha TeMy «J((EeKTHBHOCTb WUCIMOJIHEHUS HAKa3aHWs B BHIEC
JHLIeHUs CBOOOBI Ha ompeneneHHbli cpok» Tepemenko Eropa ['eHHaabeBrua 1o
cneumansHoctd 12.00.08 — yronoBHOe mNpaBO KU KPUMHHOJOIHS, YTOJIOBHO-
HCITOIHUTENIBHOE MIPaBO

Tema auccepramun E.I'.  Tepeuwienko Ha Temy «D(h(EKTHBHOCTD
MCIIOJIHeHUs HaKa3aHWs B BUJAE JHIIEHHUS CBOOOABI HA OMNpPEAENIEHHBIH CPOK»
MIPE/ICTABIIIETCS JOCTATOYHO aKTyallbHOW B KOHTEKCTE CYIIEeCTBYIOLIECH YrOJIOBHO-
UCTIOTHUTEIbHOH TonuTHKM Pecnybnuku benapycs. Bo-nepseix, nuilneHue
CBOOOIBI Ha OIpEeIENEHHBIN CPOK (Jajiee — JMIeHHe CBOOOIbI) SBASCTCS OQHUM 3
Hanbosiee NpHMEHSEMbIX U OJHOM W3 HambOliee CYpPOBBIX Mep pearHpoBaHHMs
roCyapCTBa Ha COBEPIIEHHOE MPeCTYIIeHHE.

B coorBerctBuM ¢ n.m. 43.3 m. 43 KoHuenuuu NpaBOBOH MOJHUTHKH
Pecniybnukn benmapych, yrBepxkaenHoit VYkasom [lpesuzenra Pecry®auku
benapyce ot 28 utons 2023 r. Ne 196, ycTaHOBJE€H BEKTOp PasBUTHA B cdepe
YTOJIOBHOI'O 3aKOHOJATE/IbCTBA, HAMpPaBICHHbIH Ha paclUMpEeHHE Ha MPaKTHKE
NpUMEHEHHSl  HaKa3aHWd, albTePHATHBHBIX JIMLICHUIO  CBOOOABI.  3/1€Ch
HEOOXOIMMO OTMETHTb, YTO MMYTh K JOCTHKEHHIO YKa3aHHOH el JIeKHT 4Yepes
peanu3aluo KOMIUIEKCA OpraHU3aldOHHO-IIPABOBBIX Mep, CPeau KOTOPbIX Oyaer
CIIpaBEITMBBIM BbIAETUTh NOBbIlIeHHE Y(h(HEKTUBHOCTH UCIIOIHEHHUS HaKa3aHus B
BHUJI€ JULIEHUS] CBOOOBI. ITO 00YCIOBIEHO TEM. YTO MOBbIlIEHHE d(PHEKTUBHOCTH
UCIOJIHCHMS HaKa3aHWsl B BUIE JIMIIECHHUS CBOOOIBI MOJpa3ymMeBaeT B KOHEUHOM
UTOTe MPOMOPLUUOHATIBHOE CHUKEHUE YPOBHS PELUAMBA CO CTOPOHbI OCYIKIAEHHBIX,
OTOBIBAIOUIMX U OTOBIBABIIKMX JAHHBIA BUJ HAKA3aHUS.

CHMXeHUe YpPOBHS pelMIuBa yMeHbIIaeT MOTPeOHOCTb rocy1apcTBa B
UCTIPABUTEIBHBIX YUPEXKICHUSX IS JUI, paHee OTObIBABIIMX HAaKa3aHWE B BU/IC
JulIeHdus ¢BoOobl. CBUAETENBCTBOM TOIO siBiseTcs noanucanue IlpesnaeHTOM
Pecriy6mukn Benapycs Vikasza or 19 okrsbpst 2023 1. No 333 «O aukBHAaLuM
UCIIPaBUTEIBHOTO yUpexKaeHUS " CO3/IaHUU 71e4e0HO-TPYA0BOIO
MPO(QUIAKTOPHS», B pe3yibTare peaju3aldid KOTOPOro ObUIO JTHUKBHIMPOBAHO
uctipaBuTebHOe yupexjaeHue «McnpaButenbHas KosioHust Ne 5»  yripaBiieHHs
JlenapTamMeHTa MCIONHEHHS HakazaHuii MWHHCTEPCTBa BHYTPEHHHX Jejl 10
bpectckoii obnactu, siBisiBiieecss MCNpaBUTE]LHOM KOJIOHWEH I/ JIMIL, paHee
OTOBIBABIUMX HaKa3aHWe B BHU/E JIUIIEHNS CBOOOIb!.



BmecTe ¢ Tem, OCHOBBIBasICh Ha CTATHCTUYECKKX JaHHBIX BepxosHoro Cyna
Pecniybnukn bBenapych, ciemyer KOHCTaTMpOBaTh, YTO B CTpaHe BCe ellle
COXpaHsETCs 3HAaUMTENIbHAsI OIS JIML., K KOTOPhIM MPUMEHSIETCSl HaKa3aHHue B BUE
JULIEHUsT CcBOOOABI. YKa3zaHHble OOCTOSTENBCTBA BbI3bIBAIOT IOBbILIEHHOE
BHUMaHHe K I[peajaraeMbIM aBTOPOM peLIEHHSM I[10 COBEpPLIEHCTBOBAHHIO
3aKOHO/ATeIbCTBA, HANPaBICHHBIM Ha MOBbIIeHHE 3P(HEKTUBHOCTH MCIOJHEHHS
Haka3aHusg B BUAE JHIIEHHUS CBOOOAbI, a TaKKe MO MOCTPOSHHI CHCTEMbI
HU3MepeHust ero 3GHeKTUBHOCTH.

ABTOp AMCCEPTAIMOHHOTO MCCJIeNIOBaHUsS MOAYEPKHUBALT, YTO UCIOJHEHHE
HaKa3aHHUs B BHJIE JIUIIEHUS CBOOOBI, 0COOEHHO Ha IJIUTENIbHbIH CPOK, COXpaHSIET
PUCKH HACTYIJIEHHUS COLMAIbHO HEraTUBHbBIX TOCJEACTBUH U1 OCYK/IEHHBIX.
3asB/IEHHbIE PUCKH MOTYT BHIPAKATHCA B Pe3yIbTaTax, MPOTHBOIMOJIOKHBIX LieliM
UCIIPABIICHMS] OCYXKIAEHHBIX W NPEeAYNPEeKAEHUs COBEPLIEHHS HMH HOBBIX
NPeCTYMIEHHH, YCTAHOBICHHBIM 3aKOHOJaTe/IeM Mepe] MpUMEHEeHHEeM HaKa3aHHsl
M HMHBIX MEp YrONOBHOH OTBETCTBEHHOCTH, 3AK/IIOUAIOLIMXCS B elue OosblieM
YKOPEHEHHH KPUMMHAIbHbBIX CBOHCTB JIMYHOCTH OCY/KAEHHBIX, X MPHBbIKAHUH K
KU3HU B YCIOBHUSX TNEHUTEHUMAPHONH Cpelbl, 4YTO B JaJbHEHLIEM MOKET
3aTPYAHUTHh UX COLMAIbHYIO agamnTallMio Mociie OCBOOOK/IEHUS U MOTHBHPOBATH
Ha COBEpLICHUE PEeUUIMBA NPECTYTICHUMH.

B sT0i1 cBs3u aBTOp TNpeasaraeT HW3MEHEHHBIH MOAXOJ K OMpeAeeHUI0
CpOKa Ha3Ha4YaeMOro Haka3aHWs B BHIE JIMIleHWs CBOOO/bl, HAaNpaBJeHHbIH Ha
CHHJKEHHUE CTeMEHU 3asBJIEHHBIX DHCKOB ¢ CcOXpaHeHHeM OajaHca MexXIy
JUTMTENIBHOCTBIO M CIPaBeVIMBOCTLIO HAKa3aHus B BHIE JIMLIEHUS CBOOOJbI, Kak
yC0BUS 3PPEKTUBHOTO UCIIOJHEHNS JaHHOIO BU1a HaKa3aHMs.

CrpykTypa paboThl MOJYMHEHA JIOTMKE HCCIIeI0BaHUs, 00yC/IOB/IEHA LEbIO
M 3a7a4aMu, OTPAKAIOUIMMHU €€ Hay4yHO-NPaKTUYeCKU Xapaxkrep, U COCTOUT W3
BBEJIEHUS, ABYX TJaB, BKJIIOYAIOLIMX B cels 1IecTh pa3aesioB, 3aK/IHOUYCHHs, 4UTO
MPEACTaBISCTCS] ONTUMAIBHBIM JUIS JAaHHOTO JWCCEPTALMOHHOIO UCCJIe/I0BAHMS.

Hayunass HoBu3Ha auccepraupoHHoro wuccienoBanusi Tepemenko E.I'.
NoATBepXkAaeTcs ChOpMYITHPOBAHHON b0 U 3a7a4aMU M 3aKIF0YaeTCs B:

pa3paboTKe  aBTOPCKOro  OmpelesieHus:  MOHATHSA  «3(P(EeKTHBHOCTDH
MCIIOJHEHUS] HaKa3aHUsl B BUJIE JMLIEHHUS] CBOOOIE Ha ONpeleeHHbIH CPOK»,

BBISIBIEHUH TIPEANOCHUIOK CTAHOBIEHHS. TEHIASHUWH pa3sBUTUS JIUILIEHUS
CBOOOABI W  MEPCHEKTUBHLIX  HAMpaBleHWi  MOBBIIEHUS  S(PPEKTHBHOCTH
UCIIOTHEHHUSl HAKA3aHUs B BUE JTHIIeHHs CROCOIbL;

bopMyTHpOBaHMKM  HAYUYHO OOOCHOBAHHON — aBTOPCKOW — IMO3HUMH O
HEOOXOAMMOCTH  coOiofeHus — OajaHca  MEKIY — UTMTEIBHOCTHIO U
CIPaBEeNIMBOCTBIO TPU W30paHHH CYIOM CPOKa Haka3zaHWUs B BHE JIHIIEHHS
CBOOOABI B KaXIOM KOHKPETHOM cliydae C 11ebi0 JOCTH/KEHUS MaKCHMalbHO
BO3MOKHOTO YpOBHS 3((})EeKTHBHOCTH HCIOJHEHUS HaKa3aHWs B BUJE JIMIICHMs
CBOOO/IbI U MUHUMHU3ALIMH PUCKOB HACTYIUIEHHS Y OCYKIEHHBIX JeCOLHaIu3aLnH,
ele OonplIel KpUMHHATM3AUMK U COBEPLUEHYA VMU HOBBIX MTPECTYIIJIEHHH;



pa3paboTke aBTOPCKOHM cucTeMbl KpuUTepueB YPPeKTUBHOCTH HMCIIOJHEHHS!
HaKa3aHus B BUJE JUIIEHUs CBOOO/IbI, 3aI0KEHHON B OCHOBY MOJIE/IH U3MEpPEeHUs
3G EKTUBHOCTH, MPEITOKEHHON B ABTOPCKUX MTPOEKTAX MPABOBLIX AKTOB;

BbIHECEHUH KOMILJIEKCA HayuYHO OOOCHOBAHHbIX NPEAI0KEHHH MO BHECCHHUIO
M3MEHEHMH B NEHCTBYIOLEe 3aKOHOJATENbCTBO, PEryJUpyIOllee HCIOJTHEHHe H
yCTaHaBlMBarollee oOlIMe Hayala Ha3HA4YeHMs HaKa3aHus B BHJIE JIMILICHUs
CBOOOBI.

IlpennoxeHusi, BbBIHECEHHbIE aBTOPOM MCCJI€IOBaHUS, JaHbl HA OCHOBAaHUU
OCMBICTIEHUS] HAYYHBIX HCCIEIOBAHMM, MPABOBBIX aKTOB U IMIMPUYECKOH Oasbl,
BKJIIOYaroUlel B ce0s B TOM 4YMCIe Pe3y/bTaThl AHKETUPOBAaHUSA OCYIKIEHHBIX K
JIMIIEHHIO CBOOOBI U COTPYIHUKOB HCIIPABUTENbHBIX YUPEKACHUH, H MOTYT ObIThH
MCTIOJIb30BaHbl HOPMOTBOPYECKUMHM M MPARONPUMEHHUTEIIbHBIMH OpraHamH, B
Hay4YHO-HCCJIe10BaTeIbCKON padoTe, a TaKkke B8 0Opa30BaTEIbHOM IIpOIecce, O YeM
CBUJIETEILCTBYIOT ~ COOTBETCTBYIOLLME  aKThl O  BHEJIPEHUM  pe3y/bTaTOB
UCCJICIOBAHUS U YTO BBIAEIACT UX IPAKTHYECKYHO 3HAYUMOCTh.

Ananu3 aBTopedepara JaHCCepTAllMM  CBUIETENBCTBYET O TOM, HYTO
E.I'. Tepewmenko yaanoch MpoaeMOHCTPHPOBATH HelIAOJOHHOE BHIEHHE psia
TEOPETUYECKMX M Hay4HO-NpakTH4YecKux mnpobiem. [loaTBepKaeHHeM TOMY
SIBJISIFOTC  OOOCHOBAaHHbIE  aBTOPOM  BBIBOILI, CHA€JaHHbIE B pe3yjibrare
MPOBEAEHHOI0 UCCAeNOBaHUs U CHOPMYIHPOBAHHbIE B MMONTOKEHHSIX, BBIHOCHMbIX
Ha 3amuTy. Ocoboro BHUMaHHUs 3aciy:kuBaeT pazpaboTaHHas aBTOPOM CUCTEMA
KpuTepreB >()(HEKTUBHOCTH HCIONHEHHUsS HakaszaHusi B BUAE JIUIIEHHs CBOOO/bI,
OTIIMYAIOLIAsACA  CBOEM  MHOTOYPOBHEBOW  CTPYKTypOM,  OXBaTblBarollas
MCUEPNBIBAIOILMN [€pedyeHb acMeKTOB peanu3allid  KakI0ro W3  CpeicTB
UCTIPABIIEHHUs]  OCYKJIEHHBIX K JIMIIEHWK C¢BOOOALI, a TakkKe YpOBEHb
MOCTIIEHHTEHIIMAPHOTO U YIOJOBHO-MNABOBOIO NELUAMBA, YTO B COBOKYIHOCTH
MOJKET JaThb BO3MOXHOCTh OLEHWUTH IH(HeKTUBHOCTD WCIIOJIHEHUs HaKazaHUs B
BU/I€ JINILIEHUS CBOOOBI B OT/I€IbHOM MUCTIIPABUTEIBHOM VUPEKIAEHHUH.

OuenuBass  pabory B 1eIOM  MOJIOKUTENBbHO,  IPEACTaBISACTCS
L1€J1IeCO00pa3HbIM BbICKA3aTh ONpe/esieHHbie 3aMeuaHns. B TpeTbeM MOJIOKEHHUH,
BBIHOCHMOM Ha 3alllMTy, aBTOPOM MpeNaraeTcsi YUHTbIBaTb CBEAEHHS 00
OCOOGHHOCTSAX JIMYHOCTH MPECTYIHHUKA, OTpéKEHHBIX B COCTABJIEHHOH B
OTHOLIEHUM €ro KPUMHHOIOTHYecKO xapaktepuctuke. Ha nHawmr B3rasia, B
aBTOpedepaTe CTOMIO Obl KOHKPETH3UPOBATH, KaKie€ UMEHHO CBEIeHHs JOJIKHA
BKJIIOYaTh B ceOsi KPMMHHOJIOIMYECKasi XapakTepUCTHKa MpecTynHuka. OaHako
HEO0OXOIUMO NOAYEPKHYTh, UTO OTMEYEeHHOE 3aMedaHue HOCUT
peKOMeHaTeNIbHbIA XapaKkTep U He BIUSeT Ha 0OULYIO MOJ0KUTETBHYIO BbICOKYIO
OLIEHKY TPOBEJICHHOI0 IUCCEPTALMOHHOTO UCCI2I0BaHUs U MPEACTaBICHHOIO Ha
peLieH3upoBaHue aBTopedepara.

IlonroroBnennoe E.I'. Tepewedko uccie1oBaHue CBUAETENILCTBYET O
HOBM3HE IMOJIyYEHHBIX UM Pe3yJbTaTOB, UTO NO330.14€T FOBOPUTH O CYILI@CTBEHHOM
BKJIaJle B pa3BUTHE OTEYECTBEHHOH OPUANYECKON HAayKH H MOXKET CIYKHUTb
OCHOBOM# /ISl JaJbHEHIIMX TEOPETHYECKHUX WCCIE/I0BAaHUHM ¥ COBEPILICHCTBOBAHMS
HAIIMOHAJILHOI'O 3aKOHOJATeNbCTBA. B CBSI3M ¢ 2TUM CTOMT cJejiaTh BbIBOA, YTO



MOCTABJICHHbIE ABTOPOM 3aJayu JIMCCEPTAlLlMOHHOIO MCCIIeIOBAHUS pellieHbl, a
LeJIN JOCTUTHYTHI.

Ha  ocHOBaHMM  BBILIEH3/IOKEHHOrO  ClelyeT  3aKJIO4YdTh,  4TO
aucceprauonHoe wuccinenosanue E.I'. Tepeuwenko Ha TeMy «DQQPEKTHBHOCTD
UCTIONIHEHUS! HaKa3aHWs B BH/E JHILCHHA CROOOJbl Ha OIpPEIECNEHHBbIH CPOK»
OTBeYaeT YycTaHOBIeHHbIM BAK TpeboBanuam, a ee¢ aBTOp 3aCyXkKHBaeT
NPUCYKIECHUSA YYEHOU CTEMeHM KaHIu1aTa oPHIMYeCKUX HayK Mo CreurdalbHOCTH
12.00.08 — yronoBHoe mpaBo, KPUMHHOJIOTHS; YTOJIOBHO-UCIIOJHUTEIbHOE MPaBoO
(FopuIMYeCKUe HAyKH ).

Beipakaio coriacue Ha pasMelleHHe OT2biBa Ha O(UUHAILHOM caHTe
yupexaeHuss oOpazoBaHusi «Akagemus  MuHucTepcTBA  BHYTPEHHUX 1€l
Pecny6nuku benapycb» B rmobannHoit komnbloTenHoi ceti MIHTepHeT.

Havanpnuk xadeapsl FopuarMYecKnX THCIMUILTHH
(akynpTeTa BHYTPEHHUX BOHCK
YO «Boennast akagemus Pecry6.mix
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