B coBeT no 3awyte aucceptaumini K 06.01.01
Npv yupexaeHnn obpasoBaHns

«AKagemMmna MUHUCTEPCTBA BHYTPEHHNX A
Pecny6vku benapycb»

220005, r. MuHck, np-T Malleposa, 6A,
Pecnybnvka benapycb

OT3blB

Ha aBTOpediepat gucceprayum

TepelueHko Eropa I'eHHagbeBnYa

«ANEeKTUBHOCTb UCMONHEHNS HaKa3aHNA

B BME NLLEHNA CBO6OAL! HA ONpeaeneHHbIA CPOK»,
NpeAcTaB/eHHON Ha COMCKaHUE YUYEHON CTEMNeHN
KaHAmaaTa rpuandecknx Hayk

no cneumansHocTn 12.00.08 - yronoeHoe npaso

N KPUMMHONOTUA; YrON0BHO-NUCNONHNTEIbHOE MPaBo

B AaucceptaumoHHOM uccnegosaHun E.I. TepelleHKO OCYLLECTB/IEHO
nccnefoBaHne npobnem, UMeoWmMX 6e3yCioBHYHO aKTyaslbHOCTb C TOUKWU 3peHus
TEopUM M MNpPaKTUKKU, - npobnem aPeKTMBHOCTA MUCNONHEHUA HakazaHUs B BUAe
NALWEHNA CBOGOAbI HAa OMpefenieHHbI CPoK (Janee - /NULWEHUA CBOGOAbI).
AKTYaNnbHOCTb  MPOBEAEHHOr0 MCCMefoBaHUA  00YyCNoB/eHa  3HAYMTENbHONA
PacnpoCTPaHEHHOCTbID Ha3HAYeHWs HakasaHus B BUAE /ULIEHUA CBOOOAbI B
Pecnybnuke benapycb M BMeCTe C TeM COXpaHeHWeM OnpefeneHHOW [0/u
peuunanBa Co CTOPOHbI ML, paHee OTObIBaBLUMX fMLIEeHWe CBOOOAbl, YTO BMOJSIHE
NOTMYHO CTaBUT Mepef Hay4yHbIM COO6LLECTBOM BOMpPoC 06 3(h(heKTUBHOCTY
MCMNONMHEHNA Takoro HakasaHua. OfHaKo, HECMOTPS Ha BCHO aKTya/lbHOCTb [JAaHHOro
BOMpOCa, paHee B OTEYECTBEHHOW HaykKe Yrof0BHO-UCMOHUTENBHOIO npasa
KOMM/NIEKCHOINO  UCCMefoBaHusA,  MOCBALLEHHOMO  3(P(EKTUBHOCTU  UCMOJSIHEHUSA
HakasaHWs B BWAE JIMLIEHUS CBOOOAbI, HE MPOBOAMIOCH, & MMEKLMe MecTo
HayyHble paboTbl, CBf3aHHble C /ULIEHWEM CBOOOAbI, B 6OMbLUE CTeneHu
orpaHn4mMBaINCb nUccnefoBaHMeM OTAE/NbHbLIX ero acrnekToB.

CopepxkaHue aBTopedeparta aucceprtaumm E.I. TepelleHKO AeMOHCTpUpyeT
KOHLENTYaNlbHbIA M CUCTEMHbIA MOAXOA COMCKaTens K WCCNef0BaHUIO TeMbl
3 heKTMBHOCTN WCMOSTHEHNA HakasaHMA B BuAe NvweHus cBobogpl. CTpyKTypa
amccepraumMmn BKIOYaeT B CebA [Be [/1aBbl, LWECTb pa3fefioB M 3aKIiueHue,
oTpaxatoLime NOrMYHYK MNOCNeA0BaTENbHOCTL B PeLleHU NOCTaB/EHHbIX 334ay U
AOCTVDKEHMN  OMpefeneHHON nepes WCCNefoBaHWEM LeW, [NaBHble BbIBOAbI
NPOBEAEHHOI0 MUCCNefoBaHuUA.

[MepBasa rnaBa MNOCBALLEHa TeOPETUKO-MPaBOBbLIM OCHOBaM WCMOSIHEHUA
HakasaHus B BUAe NMLLEHWA CBOOOAbI. 3acny>XuBaeT BHMMaHWA paspaboTaHHas
CouCKaTenem aBTOPCKas [Ae(MHUUMA 3(EKTUBHOCTU MWCMNOSIHEHUS HaKasaHWA B



BUE NWLLEHMS CBOGOAbI, BK/KOYaoLlas B cebsi COMOCTaBneHMe (haKTUYecKoro
pesynbTaTa WMCMOMHEHWSI HaKa3aHWs B BUAE /IMLLEHUS CBOOGOAbI, AOCTUIHYTOrO B
YCNOBUSX WCMPaBUTENLHOTO  YUpeXaeHus, W uUeneli B BUAE UCMPaBNeHUs
OCYXXOEHHbIX, ~ UX  MOCTMEHUTEHLUMAPHON  CcOUManbHOM  aganTaumm 1
NpeaynpeXaeHWs COBEPLUEHNS MMM  HOBbIX MNPeCTynneHnid. AKLEeHTUpYeTcs
BHUMaHMe Ha COGMIOAEHWM MpUHUMMNA  3KOHOMWUYECKON  afeKBaTHOCTM B
[esTeNbHOCTN, HanpaBfleHHOM Ha MOBbllleHNe 3NHEKTUBHOCTA  UCMOMHEHNS
Haka3aHVWs B BuAe NuLWIEHWs cBo6oabl. OnpeaenseTca Heo6XOAMMOCTb YyyeTa
ANUTENBHOCTM  3pheKTa B U3MEPEHUM YPOBHA  3(PEKTUBHOCTM  MUCMONHEHWS
HakasaHuWs B Buie /uMlieHns cBoboabl. CowvckaTenem B pe3ynbTaTe WUCTOPUKO-
NPaBOBOr0 aHanM3a NpPaBOBOrO PErynMpoBaHVsi WCMOMHEHWS Haka3aHUs B BUAE
NnLLeHMs cBob6oabl onpefeneHbl TEHAEHLUMX 3BOMOLUMM /LLEHWS CBOBOAbI, C
YUYeTOM Yero npefioXKeHa aBTOpcKast nepuoansauns ero pasBuTsS M yCTaHOB/EHbI
MepcrneKTUBHbIE HanpaBNeHUs MOBbILLEHNS 3DHEKTUBHOCTU UCTIONHEHNS! HaKa3aHWs
B BU/E IULLEHNS CBOBOABI.

BTopas rnaBa AuccepTauuy MOCBsLUEHA KPUTEpMSM, ToKasaTensm W
HanpaBNeHWAM MOBbILLEHNS 3((EKTUBHOCT MCMOMIHEHMS HaKas3aHMs B BUAE
nuweHns  ceobogpl.  CouckatenemM  0OOCHOBBLIBAETCS  LieN1ecoobpas3HOCTb
COBEpPLUEHCTBOBAHMA MexaHM3Ma M36paHUs CyaOM CpoKa HaKa3aHus B Bufe
NnLLeHNs  cB0O6GOAbI, OMNTUMA/ILHOTO C TOYKM 3peHWst  CMpaBeAsIMBOCTM U
ANUTENBHOCTM, B YCNMOBMAX  KOTOPOro  OGyfeT  BO3MOXHO  [JOCTUIKEHWE
MaKCUMa/lbHOr0 MOMOXWUTENbHOro 3dpekTa OT €ro WUCNOMHeHUs W He 6ygeT
AOMYLIEHO HACTyNnjeHMs [Jecoupanm3auum W elle OONbLIEro  KPUMMHANbHOIO
3apaKeHUs OCYXXAEHHOro, YeMy Mpu3BaH NOCMOCOGCTBOBATb YYeT CYAOM [AaHHbIX
N3  KPUMUHOMOTMYECKON XapaKTePUCTUKU MPECTYMHMKA, MONHOMOYMAMM MO
COCTaBMEHMIO  KOTOPOM  coucKaTeNnb npefnaraeT  HaaenuTb  YroNOBHO-
NCMONHUTENbHYIO  MHCNeKUmMto. [peanoxeHa aBTOPCKasi CUCTeMa KpuUTepueB
3(ptheKTMBHOCTI UCMONHEHUS HaKa3aHWUs B BUAE NULLEHWS CBOOOMbI, B CTPYKTYpY
KOTOPOWA BK/OUYEHbI KpUTEPUM 3D(HeKTUBHOCTM peann3aLmn CpeicTB UCMpaBneHns
OCYXXOEHHbIX W KPUTEPUM YCTOMYMBOCTU CHHOPMMPOBAHHON Y  OCYXXAEHHbIX
FOTOBHOCTV BECTVM MPaBOMOCNYLLUHbLIA 06pa3 MW3HW, onpeaenstolLelica uYepes
YPOBEHb YrOM0BHO-NPABOBOr0 PeLMaMBa M MOCTNEHWTEHLMAPHOTO peunanBa B
TeueHVe OfHOro, TPeX U NATW NeT C MOMeHTa OCBOGOX/AEHMS OT HakKasaHusl B Bie
nuieHns cBobofbl. ChopMynmMpoBaH KOMMEKC MPEASIOXKEHWIA OpraHU3aLoHHO-
NPaBOBOr0 XapakTepa, HanpaB/MeHHbI Ha NOBbILLIEHME 3(EKTUBHOCTM UCMONHEHNS
HakasaHWs B BuWAe /fMweHus cBo6odbl. Oco60ro BHMMAHUA  3aCNy>XKUBAKOT
NpeanoXeHns 06 YCTAaHOBNEHUM B3aMMOCBS3M MeXAY CTEeNeHbl WChpaBneHus
OCYXXOEHHbIX,  OTObIBAKOLMX  /MLLIEHWe  CBOGOAbl, WM MaKCMMa/bHOM
NPOAO/KNTENBHOCTLIO  A/IMTE/bHBIX  CBUAAHWIA, KOTOpPble MOryT ObiTb UM



npefocTaBneHbl. TakKe BbI3bIBAET  MOBbIWEHHbIA  WHTEPEC  MPeAJIoXKeHue
couckaTenss 0 MpaBuax 3aveTa CpPOKa COOTBETCTBUS OCYXKAEHHbIX KpPUTEPUAM
MCnpaBfeHns, YCTaHOBMEHHbIM B 4. 3-5 CT. 116 Yro0/I0BHO-UCMOTHUTENBHOIO
Kogekca Pecny6nvkn benapycb, Ans NPU3HaHUA OCYXAEHHbIX CTaBLLUMMW, TBEPAO
CTaBLUMMK M [0Ka3aBLUMMKW CBOE WCMpaB/ieHNe. YKasaHHble NPeasIoKeHNs VMeloT
BbICOKMIA MOTEHUMaN PasBUTUS Y OCYXKAEHHbIX MOTMBaLMW K UCMPaB/EHUIO, YTO
MO3BO/INT CYLLLECTBEHHO MOBbICUTL 3P(EKTUBHOCTb UCMOMHEHNS HaKa3aHWsA B BUE
NNLLEHNSA CBOBOABI.

OTgenbHO  cnefyeT  OTMETUTb  pa3paboTKy — cOMCKaTenem  MPOEKTOB
3NIEKTPOHHON 6a3bl [AaHHbIX BOCMUTATENIbHOM M NPO(UIAKTMYECKON paboTbl W
3NEKTPOHHOM 6a3bl AaHHbIX O peuuaMBe CO CTOPOHbI /UL, OTObIBAOWMX W
OTObIBaBLUMX HakasaHWe B BUAE NLIEHNA CBOOOAbI, a TaKXKe MPOEKTOB MPaBOBbIX
aKTOB, PErynMpyoLwmx nopsgok nx segeHuns. MNepBas M3 yKasaHHbIX 3/1EKTPOHHbIX
6a3 faHHbIX MMeeT MOTeHLMa YCOBEpPLUEHCTBOBATbL CUCTEMY AOKYMEHTO060pOTA U
obMeHa MHopMauuen Mexay MpaBoOOXpaHUTeNbHbIMW opraHamu. Btopad u3
yKasaHHbIX 6a3 [JaHHbIX MO3BO/IUT OCYLLECTB/SATb MOHUTOPUHI YPOBHS YTOMOBHO-
MPaBOBOr0 M MOCTMNEHUTEHUMAPHOIO peunavBa, 4TO OyAeT ABNATHCA OAHMM U3
MCTOYHWKOB MH(hopMaunn ans U3aMepeHns aiheKTMBHOCTU UCMONTHEHWS HaKa3aHWs
B BUJE NNLLIEHNA CBOOObI OTAEMbHbLIM UCNPaBUTENIbHBIM YUPEXAEHNEM.

He ymanss LOCTOMHCTB M 3HAYMMOCTU Pe3y/bTaToB Hay4yHOro MUCcnefoBaHus
M NOMOXEHWI, BbIHOCUMbIX Ha 3alMTy, CUMTaeM LieNecoobpasHbiM BbICKA3aTb
onpefeneHHoe 3amMeuyaHue. [peactasnfeTcs LenecoobpasHbiM 6onee noapobHoe
packpbiTe B aBTOpe(epaTe MNPaBOBOr0 3Ha4yeHWs MNpeasiaraeMoint couckaTenem B
MoMOXKeHNN No 3, BBIHOCMMOM Ha 3almTy, KPUMUHOOTUYECKON XapaKTepUCTUKK
npectynHuka. BmecTe ¢ TeMm, MpefcTaBnseTcs LenecoobpasHbiM YTOUYHUTL B
aBTopebepare, Ha KakOM OCHOBaHWM W B TeYEHMEe KakKoro Cpoka COTPYAHMKaMu
Yro/IOBHO-UCMOMHUTE/IBHON ~ MHCMEKUMX  [O0/DKHA  COCTaBNATbCA — yKasaHHas
XapakTepuctTka. AKLEHTMPYEM BHMMaHVE Ha TOM, YTO AaHHble 3aMevyaHns HOCAT
PEKOMEH/ATE/NIbHbIA XapakKTeP M He CHMKAKOT OOLLYHO MOMIOXMUTENIbHYH OLEHKY
paboThbl, NpoaenaHHon E.IM. TepeLueHKo.

Pe3ynbTartbl guccepraymMm 1 HayyHble MOMOXEHWS, BbIHOCKMblE Ha 3alluTy,
OT/INYAKOTCA BbICOKON CTEMeHbH) HOBU3HbI, YETKO aprymeHTUMPOBaHbl, B LO/HKHOM
CTENeHN HayyHO 0OOCHOBaHbl, WUMEKT BHYTPEHHee eAMHCTBO W MNPeACTaBNAlOT
MHTEPEC  KaKk A4/ YrofioBHO-UCMOMHUTENbHOM — Hayku, Tak W [And
MPaBOOXPAHUTE/IbHON MPaKTUKN.

Ha OCHOBaHMM BbILLEN3IOXKEHHOTO CUMTAKD BO3MOXHbLIM 3aK/HOUUTL, YTO
ancceptaums «PEPeKTUBHOCTL UCMOHEHWS HaKa3aHNA B BUAE NNLLIEHNA CBOGOAI
Ha OMnpefeNieHHbIA CPOK» ABMSETCA 3aKOHUEHHbIM CaMOCTOATE/IbHbIM HAYUHbIM
NCCNnefoBaHNEM,  COAEPXWUT  Hay4yHO-OOOCHOBaHHblE  pe3y/nbTaTtbl,  MMetoLme



BbICOKOE HAyYHO-TEOPETMYECKOE W MpPaKTUYecKoe 3HayeHWe, OTanYaroLLmecs
HOBM3HON W aKTya/lbHOCTbIO, W OTBeYyaeT TPebOoBaHWAM, MNPEAbABISEMbIM K
AnccepTaunoHHbIM UCCeAoBaHNAM Ha COMCKaHWe YYeHOW CTeneHn KaHauaata
Hayk, a Erop [eHHagbeBM4Y TepeLleHKo, fABNAACL €e aBTOpPOM, 3aCNy>KUBAET
NPUCYXXAEHNSA YYEHOW CTENeHW KaHauaaTa opUanyecKnx Hayk.

[lato cornacvMe Ha pasMelleHVe [aHHOTo 0T3biBa Ha O(MLUManbHOM caliTe
yupexxaeHus  00pasoBaHus  «AKagemuss  MWHUCTEpPCTBA  BHYTPEHHUX  fen
Pecny611ku Benapycb» B rno6asibHON KOMMbIOTEPHON CeTW VIHTEPHET.

3amMecTuTeNb Havya/lbHNKa

®KY AMO Tomckuin MMKP ®CUH Poccum
Mo y4YebHOM 1 Hay4HOI paboTe,

KaHAMAAT IopUANYECKNX HayK, OOLEHT
MOANOSIKOBHNK BHYTPEHHEN CMY>XObI

29.10.2024

Mognuce CasyulkmHa C.M. 3aBepsto.
HauanbHUK cekpeTapuaTta

®KY AMNO Tomckuin MKP ®CUH Pocc

CTapLUNiA NeiMTeHaHT BHYTPeHHeN cnyng E.b. Boskosa

29.10.2024



