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BBEJAEHUE

JluHaMu4HOE ~ pa3BUTHE COBPEMEHHOIO obmiectBa  00yCIaBIMBAET
MHOI'OACIIEKTHBIE M3MEHEHHS B COLMAIBHOM, SKOHOMWYECKOM, KYJIBTYPHOU M JPYIHX
cepax xm3HenesTenp-HOCTH. [lo3TOMY BO3HHKaeT HEOOXOJUMOCTh OINEPATHBHOTO
pearupoBaHusl TOCYAAPCTBEHHBIX OPraHOB Ha M3MEHEHHs! OOILECTBEHHBIX OTHOILEHHUM
IyTEM COBEPIICHCTBOBAHWS HOPMATWBHOIO peryiupoBaHvs. JlaHHBIA — TIponecc
HEM3MEHHO BJIEUET 3a cOOOM MpeoOpa3oBaHMsl B OpraHu3aliid U (HYHKIMOHUPOBAHUH
CHCTEMbI UCTIOJTHEHUSI M OTOBIBAHUS HAKA3aHU.

CoBeplIeHCTBOBaHUE YTOJIOBHO-UCTIOJIHUTENTBHOM HOJIUTUKA
Pecrryonviku benapyck OTHOCHTCS! K 4MCITy IPUOPUTETHBIX HANPABICHUN JESTEILHOCTH
OpPraHOB TOCYJIapPCTBEHHOM BiacTH W ympasiieHus. CormacHo KoHiemmu mpaBoBoit
nomatukd  PecmyOnuku  benapych,  yrBepkaeHHOW — Ykazom  Ilpesunenta
PecryOmuku bemapych ot 28 wrons 2023 1. Ne 196, B CHUCTEMHBIX HW3MEHEHUSIX
HY)KJQIOTCSl KOJIEKChl TI0 BOIPOCaM YIOJOBHOW OTBETCTBEHHOCTH. Tak, 3akoHOM
PecriyOmuku benapycb ot 8 stBapst 2024 1. Ne 349-3 «O0 u3MeHeHNH KOAEKCOB 10
BOIIPOCAM YTOJIOBHOM OTBETCTBEHHOCTH» BHECEHBI COOTBETCTBYIOIIME W3MEHEHHUS B
YronoBHO-UcTOMHUTEBbHBIN Koaeke Pecrybmku benapycs (nanee — YUK).

OpraHu3alioOHHO-TIPaBOBbIE ~ OCOOEHHOCTH  JEATENBHOCTH  CIIEICTBEHHBIX
m3oimsitopoB  (mamee — CHM30) u  TiOpeM  YrOJIOBHO-UCTIONHUTEIILHOM — CHCTEMBI
ONPENIENIIIOTC MX OCOOBIM CTaryCOM M BBIPAKAIOTCSI B JIBOMCTBEHHOM XapakTepe
BBINOJIHAEMBIX (DYHKIMIA: C OTHOM CTOPOHBI — MPUMEHEHUE MEPbI MPECEUEHUsI B BUJIE
3aKJIFOYEHMS TI0]T CTPaKy B OTHOLIEHUH MOJI03PEBAEMBIX M OOBHUHSEMBIX B COBEPILIEHUU
NPECTYIUICHUM, a C JPyrod — UCIOJHEHUE M OTOBbIBAHUE HAKA3aHUS B BUC JIAIICHUS
CBOOO/IbI Ha OMPE/IENICHHBIN CPOK (JTaJiee — JIMIIIEHUE CBOOOIbI WIIM JIMIIIEHHE CBOOO bl Ha
ONEJIENICHHBIN CPOK) B OTHOIIEHUM OCYKIECHHBIX, OCTABIEHHBIX JUISl BHIIOJIHEHUS PadOT
IO XO3SMCTBEHHOMY 00CTykuBaHH0. Beumy nomidynkimonansHoctu CU30 u Tropew,
U3YUCHHE PA3NIMYHBIX ACMEKTOB HWCIIONMHEHHUS W OTOBIBAHMS HAKa3aHWS B OTHOIICHUH
OCY)KJICHHBIX, BBIOJHSAIONIMX PA0OTHI MO XO3IHUCTBEHHOMY OOCITYXKMBAaHHIO, HOCHUT
KOMIUIEKCHBIN XapakTep U HY»KIAeTCs B UCCIEIOBAHUH Ha IUCCEPTALIMOHHOM YPOBHE.

AKTyalbHOCTh ~ MICCIICIOBAHUSI ~ OMPENEISIETCS  OTCYTCTBHEM — KOMILIEKCHBIX
OTCUECTBEHHBIX MCCIICIOBAaHM B  JaHHOM 00JacTH, HETMOJIHOTOM  IMPaBOBOTO
PEryJIMpOBaHKUS BBITIOIHEHHS PaOOT MO XO3aMCTBEHHOMY oOciykuBaHuio B CU30 um
TIOPbME, XapPaKTEPU3YIOIIMXCS TIOBBIIICHHOW CTETIEHBIO M30JISIMN OCYKJICHHBIX, YTO HE
TMIO3BOJISIET B TMOJIHOW Mepe OOECIIEUUTh TAKWE K€ YCJIOBHSI MCIOJHEHUS] U OTOBIBAHMS
HaKa3aHWs, KaK B UCIIPABUTEITbHBIX KOJIOHUSIX.

B pabote chopmympoBaHbl 000CHOBAaHHBIE TEOPETUUECKHUE BBIBOIBI, a TAKKE
NPEJUIO’KEHbI KOHKPETHBIE MEPBI 10 COBEPILIEHCTBOBAHUIO 3aKOHOIATEIILCTBA M IPAKTUKH
€ro MPUMEHEHHUS! B OTHOLIEHUH OCY>KIEHHBIX, OCTABJICHHBIX /IS BHITIOJIHEHHSI paboT 10
xo3sicTBeHHOMY 00ciy>kuBanuio B C130 u TropbMax.



OBILIAA XAPAKTEPUCTHUKA PABOTHBI

CBs3p padoThl ¢ HAYYHBIMH IPOrpaMMaMHM (IPOEKTAMM), TEMaAMHU

Tema nucceprauuu KoppeaupyeT ¢ nojoxeHusmMu 1. 53 Konuenmuu
HaIMOHaJIbHOU Oe3omacHocTu PecnyOmuku benapych, yTBep)kIeHHOM perieHneM
Bcebenopycckoro HapomHoro cobpanus ot 25 ampens 2024 r. Ne 5; m. 43
Konnenmuu npaBoBoit monutuku Pecny6nuku benapych, yTBepkaeHHOH YKa3zoM
[Ipesunenta PecnyOnuku benapyce ot 28 wutona 2023 r. Ne 196; m. 6
IIPUOPUTETHBIX HAIIPABICHUN HAyYHOW, HAYyYHO-TEXHMYECKOM M MHHOBALIMOHHOU
nestenbHocTn  Ha 2021-2025 rr., yTBepkaeHHBIX YKazoMm IIpesugenra
Peciyoimku  bemapyce ot 7 Mas 2020 r. Ne 156. Tema amccepranuu
coorBercTByeT nm. 11, 43, 46 [IpropuTETHBIX HaNpaBIEHUN HAYYHO-IIPABOBBIX
UCCJIEIOBAHMM, BKJIOYas JIUCCEPTALMOHHBIE MCCIEOBaHUSA B 0OJIACTU IIpaBa,
Ha 2024-2029 ronpl, yTBEp>KAECHHBIX YUYEHBIM COBETOM HammoHambHOTO IEHTpa
3aKOHOJATEIbCTBA M  MPaBOBbIX  HcchegoBaHuil  PecnyOnuku — bemapych
ot 26 anpenst 2024 r.; momn. 4.2.47 n. 4 IlepcneKTUBHOrO IjlaHA HAy4HO-
UCCJIEIOBATENbCKOW  ACATENBHOCTA  yUpeXACHHUS o0pa3oBaHus «AkageMus
MunucrepctBa BHyTpeHHHX Aen Pecyonuku benapycs» Ha 2021-2025 rr.

Heab, 3apa4u, 00bEKT U MPeAMeET UCCJIeI0BAHMS

Ileny nHCCEPTAlMOHHOTO MCCIENOBAaHUS — Pa3BUTh TEOPETHUECKUE
MOJIOKEHUSI 00 OpraHU3alMOHHO-TIPABOBBIX ACHEKTaX HCIOJHEHUS U OTOBIBAaHUS
HaKa3aHUs B BHUJIC JIMIIEHUSI CBOOOJBI B OTHOLIEHUHU OCYKJIEHHBIX, OCTAaBJIEHHBIX
BCU30 wmm TIOpbME Uil BBINOJHEHHS pabOT MO  XO3AHCTBEHHOMY
oOCly>)kKMBaHWIO, W  pa3paboTaTh HAa  UX  OCHOBE  MPEIJIOKCHUS
110 COBEPUICHCTBOBAHUIO HALMOHAJIBHOTO 3aKOHOJATEIbCTBA M MPAKTUKH €ro
MPUMEHEHUS.

JlocTkeHre yKa3aHHOW 1Lenu OOyCIOBWJIO TOCTAaHOBKY U PEILECHUE
CIEAYIONINX 3A0ay.

— BBISIBUTH 3aKOHOMEPHOCTH HBOJTIOIIUHU 3aKOHOJIATENbCTBA,
PErJIaMEHTUPYIOIIEr0 HMCIOJHEHUE M OTObIBAHME HAKa3aHUs B BUJE JIMIICHUS
CBOOOJBI M TPHUBJICUECHHUE OCYXKICHHBIX K paboTaM 10 XO3AHCTBEHHOMY
o0cnyxuBanuto B C30 u TopbMax;

— chopMynHpoBaTh KOMIUIEKC IMPABOBbIX KPUTEPUEB  OCTABIICHHUS
OCYXJEHHBIX K JuiieHuto cBo0oasl B CHU30 unu TiopbMe AJis BBIIOJHEHUSI padoT
10 XO34MCTBEHHOMY  OOCIY)KMBAHHWIO,  ONPEAENUTh  HMX  JIOCTATOYHOCTh
1 HCOOXOUMOCTb;

—  pa3paboTaTh  MOPEMJIOKEHUS IO  TMOBBIMICHUIO  A()PEKTUBHOCTH
UCIIPaBUTEIBHOTO Mpollecca U CTUMYIMPOBAHUIO MPABOMOCIYIIHOTO MOBEACHUS
OCYXJCHHBIX, ONTUMHU3ALMHU TOPSAJKA M YCIOBUM KOMIUIEKTOBAHUS OTPSIOB
X035MCTBEHHOT'O 00CITY)KUBAHUS;



—  COCTaBUTb  KPUMHHOJOTMYECKYID  XapaKTEPUCTUKY  JIMYHOCTH
ocyxJeHHoro, octaBieHHoro B CU30 wmu TiOpbME 711 BBINOJHEHUS pPaboOT
110 XO35IICTBEHHOMY OOCITYKHBAaHHUIO;

— chopMynHpoBaTh MPEMIOKEHUS 00 3PGHEKTUBHOM NPUMECHCHHUH
OCHOBHBIX CPEJICTB HUCIPABIEHUS K OCY>KIECHHBIM, OCTABJICHHBIM ISl BBIITOJIHEHHUS
paboT 1o xo3aiicTBeHHOMY 00ciyxuBaHuto B CU30 wiu TIopbMe;

— pa3paboTaTh PEKOMEHJALMU M0 COBEPIICHCTBOBAHUIO 3aKOHOAATEIbCTBA
PecriyOiuku  bemapych, peryimpyroniero mopsjoK HWCIIOJTHEHHS W OTOBIBAHUS
HaKa3aHWs B BUJE JIMIIEHUSI CBOOOBI OCYXACHHBIMU, ocTaBiaeHHbIMU B CU30 ninu
TIOPbME JIJIs1 BBIMIOJHEHUS PadOT MO X034iCTBEHHOMY 00CITyKHUBaHUIO.

Hayuynasi HoBU3HA

HayuHast HOBH3Ha HCCIEAOBAHMS 3aKIIOYAETCS B: KOMIUIEKCHOM H3Y4YEHHUH
ATaroOB BOSHUKHOBEHUS, CTAHOBIICHHUS, Pa3BUTHUS MOPSAIKA U YCIOBHI MCIIOJIHEHHUS
U OTObIBaHMSA HaKa3aHWsd B BHUJAE JIMIIEHUS CBOOOJBI  OCY>KJICHHBIMHU,
octaBieHHbIMU B CU30 nnu TroppMe 1Sl BBINOJHEHUS padOT M0 XO35HCTBEHHOMY
00CITy’)KMBaHUIO; pa3pabOTKe KPUMHHOJOTMYECKON XapaKTePUCTUKUA JUYHOCTH
U3y4aeMOil KaTeropuu OCYKICHHBIX; (POPMYIHPOBAHUM ABTOPCKOM AePUHUIIIN
«paboThl MO XO3SUCTBEHHOMY OOCIIY>)KHBaHHUIO»; BBIPA0OOTKE MNPENJIOKEHHUM I10
COBEPILIEHCTBOBAHUIO  HAIIMOHAJIIBHOTO 3aKOHOAATENIbCTBA W MPAKTUYECKUX
pPEKOMEHAAMN 1O ONTHUMHU3ALMU OPraHU3AlMOHHO-TIPABOBOM COCTABJISAIOIIECH
npolecca HMCIOJHEHUST U OTOBIBaHWS HAKa3aHUs B BUJE JIMILEHHS CBOOOIBI B
OTHOUIEHUH OCYXKJCHHBIX, 3aHATBIX Ha paboTax MO  XO3AHUCTBEHHOMY
o0cnyxuBanuto B CM30 unu TroppMe.

Obvekmom  WCCIENOBAaHUSA  SIBISIOTCA  OOUIECTBEHHbIE  OTHOLIEHUS,
CKJIaJbIBAIOIIMECS B MPOLIECCE HCIOJHEHUS M OTOBIBAHUS JIMILIEHUS CBOOOJBI
B OTHOILIEHUU OCYXKJI€HHBIX, OCTaBieHHbIX B CU30 unu TIopbMe AJ1s1 BBIIOJIHEHUS
paboT 1o X039lCTBEHHOMY 00CITYKMBaHUIO.

IIpeomemom WCCNEeNOBaHUS SBJIAIOTCS HOPMbI YTOJIOBHOTO U YTOJIOBHO-
UCIIOJIHUTENbHOTO TmpaBa PecnyOnuku benapych, peryiaupyromuye HOpsSIoK
Y YCIIOBUSL MCIOJIHEHHWS U OTOBIBaHWS JIMIIEHUS CBOOOABI B OTHOLLIEHUU
OCYXJEeHHbIX, ocTaBieHHbIX B CU30 wunu TiOppME a1 BBINOJHEHUS pPadboT
10 XO34MCTBEHHOMY OOCIIY)KMBaHHIO, a TaKXe MPAKTUKA HX MPUMEHEHHUS.
[Ipy moaroToBKe  AUCCEpTallMM  aBTOPOM  M3y4yajJuCh  Hay4Hble  TPY.bI
OTEUECTBEHHBIX U 3apYyOECKHBIX YUEHBIX, MEXIYHAPOIHO-TIPABOBBIE aKThl B chepe
UCIIOJIHEHUSI U OTOBIBAaHUS HAKa3aHUs B BUJIE JIMIICHUS CBOOO/IBI.

[IpoBeaeHO  aHKETUPOBAHUE OCYKACHHBIX K  JIMIIEHUIO  CBOOOIBI
(385 uenoBek), 3aHATBIX Ha pPadOTax IO XO3SMHCTBEHHOMY OOCIY>KHBAaHHUIO
B4 CU30 u 3 TiOpbMax, BXOASIIMX B cucrteMmy JlemaprameHTa HCIOJHEHUS
Haka3zaHuii MuHucTepcTBa BHYTpeHHUX Aen Pecnyonuku benapych (nanee — JJMH
MBJ).



IHos10:keHHs, BBIHOCMMBbIE HA 3AIIUTY

1. PazpabGoTanHOe U TEOpeTHYECKH OOOCHOBAHHOE OMpEACNICHUE TEPMHHA
«paboThl IO XO3SMCTBEHHOMY OOCITYKHBaHUIO» MPUMEHHUTEIBHO K HCCIEAYEeMOM
teMe. «llox paboramy 1Mo XO3SIMICTBEHHOMY OOCIY)KMBAaHUIO B CIIEICTBEHHOM
U30JISTOPE WIM TIOPbME CIEIYEeT IOHUMAaTh BBINOJHEHUE OCYKJICHHBIMU,
OCTABJICHHBIMA B  CIEACTBEHHOM H30JIATOPE WM TIOPbME, KOMIUIEKCa
OIJIAYMBAEMBbIX pabOT, BKIIOYAIONIMX B ceOs: paboTy Ha OCHOBHBIX OOBEKTaX
XKU3HEoOeceYeHUs YUpEKICHUS, KOMMYHaJIbHO-OBITOBBIE pabdoTHI,
oOCITy’)KMBaHHE U PEMOHT CAHUTAPHO-TEXHUYECKUX KOMMYHHKAIIUH, MPOBEICHUE
padoT MO TEKYIIEMY PEMOHTY 3[JaHUI U COOPYKEHHI Ha TEPPUTOPUU YUPEXKICHHUS,
a Tak)Ke BBHINIOJHEHHE HHBIX BHUIOB PAa0OT, HEOOXOAUMBIX IJsi 0OecIeYeHHS
HernpepblBHOTO (hyHKIMOHUpoBaHus C1U30 unu TIOpEMBL».

3akoHonarenbHoe 3akperuienne B YUK nmanHoro ompenenenus Oyner
CIIOCOOCTBOBAaTh  aKTyaJu3alldd  IPABOBBIX KATETOpUA U  IOPUIUYECKON
ONPENENEHHOCTH,  MyTeM  KOHKPETHU3alud  BBIIOJHAEMBIX  paboOT 1o
X035HiCTBEHHOMY oOciyxuBaHuio B CHU30 wuam  TOppME, HCKIIOYEHHUIO
OECKOHTPOIBHOTO PACHIUPEHHS UX BUJIOBOTO COCTABA.

2. Haydno 00OCHOBaHHBI BBIBOJl, COTJACHO KOTOPOMY OCTaBJICHUE
B CU30 wnm TIOppME, MNEpPEBOJ OCYKJICHHBIX B HCIIPABUTEIIBHYIO KOJIOHMIO,
JOJKHBI OCYHIECTBJISATHCA HAa OCHOBAHHMM IIOCTAHOBJIEHUS CyJa IO XOJaTalCTBY
HavanpHrka CU30 mnu TIOpEMBI C MHCBMEHHOTO COTVIACHUS OCYXIEHHBIX. /laHHOE
MPEIOKEHHE HANIPABJICHO HA U3MEHEHHE CYLIECTBYIOLIErO BHECYIEOHOTO, XOTS U
HOPMATHBHO  3aKpEIUICHHOIO  TMOpsIKA  OCTaBJIEHHUS  JAHHOM  KaTeropuu
ocyxkJeHHbIX B C30 nnm TIoppMe, epeBoia MX B HCIPABUTEIBbHYIO KOJIOHHMIO.

Peanuzanus MpeajiaraeMbIx U3MEHEHU, npeanoiaramas
COOTBETCTBYIOIIUE KOPPEKTUPOBKHU CT. 57 YronoBHOro KOJIEKCa
Pecnyoniuku benapych (manee — YK) u cr. 67 YUK, umeer uensto coOatoeHue
NpPUHIMIA 3aKOHHOCTM B YacTH OOECIEUEHUs] YCTAHOBJICHHBIX YCJIOBHUUI
VCITOJIHEHUS] HAKA3aHHUS.

3. ApryMeHTHpPOBAHHOE MPEIIOKEHHUE O 1EeJIECO00PA3HOCTH YCTAHOBIICHUS
Ha 3aKOHOJATEJIbHOM YPOBHE HOPMBI O COKPAILIEHUU CPOKA OTObIBAHUS HaKa3aHUs
B Buje JuiieHust cBoo6osl B CU30 unu TiopbMe OCYX IECHHBIM, OCTABICHHBIM JIJIs
BBITIOJIHEHUS pa0OT MO XO3SIICTBEHHOMY OOCIYXMBaHMIO, ITyTeM 3adeta | roga
(dakTHYeCKOro OTOBIBAaHUS HakazaHus 3a 1 rog W 3 Mecsla, Ha3HAUYCHHOTO
10 IPUTOBOPY Cya.

Takoe 3akOoHOJATEIBLHOE pelIeHrEe OyIeT ClIOCOOCTBOBATh CTUMYJIUPOBAHUIO
MPaBOMOCIYIIHOTO TOBEJIEHUS JIaHHOM KaTerOpHHM OCYXJACHHBIX, MOBBIIICHUIO
3 PEKTUBHOCTH  HWCHPABUTEIBLHOTO  TIpoIllecca, a TakkKe  00eCleueHHIO
npuopuUTETHOTrO BbIOOpa B monb3ly CU30 wim TIOpbMBI IpH  ONPEIEICHUU
KOHKPETHOT'O MeCTa OTObIBAHUS HAKA3aHMUS.



4. OcHoOBaHHOE Ha aHalM3e CPOPMHUPOBABIICICS MPAaBONPUMEHUTEIHHON
MPaKTUKH  TpeaiokeHne 00 ycraHoBinenmn B YUK  momomHUTENHHBIX
OTPAaHUYEHUN  OCTaBIEHUS  OCYKIEHHBIX  JUISI  BBIIOJHEHHs  paboT
o X03sicTBeHHOMY oOciy)uBannio B CHU30 uiam TIopbMe, a IMEHHO HCKITIOYUTD
ocraBienne B CHU30 wiM TIOpbME CIHEAYIOIMX KATErOpUd JUI: HMEIOIIHNX
OTPaHUYEHUs] N0  TPYAOCIOCOOHOCTH, B  TOM  4YHCI€  JOCTUTIIUX
OOIIIEyCTAaHOBJIEHHOTO TEHCHOHHOTO BO3PAacTa; OCYKICHHBIX 3a MPECTyIUICHUS
IPOTUB MHpa M OE30MacCHOCTH YEJIOBEYECTBA; OCYXKICHHBIX 3a MPECTYIUICHUSA
IPOTHUB MOJOBOM HENMPUKOCHOBEHHOCTH WJIH MOJIOBOU CBOOOIBI.

YTO4YHEHHE COBOKYNMHOCTH YCJOBHUH, MPEAYyCMOTpeHHbIX B cT. 67 YUK,
MO3BOJUT ONTUMHU3UPOBATH MOPSAOK OTOOpAa OCYXKACHHBIX I OCTaBJICHHS
B CHU30 nin TrOppMe, HCKIIFOUYUB KaTETOPUH JINLL, IPUCYTCTBUE KOTOPBIX B OTPSAIE
XO035MCTBEHHOrO0 OOCTYKMBaHUSl HEIONMYyCTHMO BBHJY pPHUCKA BO3HHKHOBEHUS
00CTOSITENBCTB, JAeCTAOMIM3UPYIOMINX A()PEKTUBHYIO M O€30MacHyl0 padoTy
YUPEKICHHUS.

S. [IpakTUKO-OpHUEHTUPOBAHHOE IIPEIOKEHHUE, HaITPaBJICHHOE
Ha o0eclieyeHne ONTUMAIBHOIO TMOJXO0Ja K  KOMIUIEKTOBAHUIO  OTPSIOB
xo03siicTBeHHOro oOciyxkuBaHuss B CM30 wnm TiOppMe myTeM (POpMHUpPOBAHUS
Peectpa oOCyXJE€HHBIX, MOATOTOBJICHHBIX K OTOBIBAHMIO HakKa3aHUs B BHUJE
JMIIEHUS] CBOOOJBI B CJIEACTBEHHOM H30JISITOPE WM TIOpbME, KOTOPBIA Oyner
BKJIIOYATh JIML, Y€ OTOBIBAIOIIMX HAKA3aHHE B HCIPABUTEIBHBIX KOJOHHIX U
HAaMEPEHHBIX MEPEBECTUCh B OTPsA] XO3sHCTBeHHOro obciyxuBanusas CHU30 wnm
TIOpbMbI. Koopaunanuio naHHoro Bompoca jaoiikeH obOecneunBath JIMH MBI,
aKKyMYJIUpysh HEOOXOAMMYI0 HH(POpMALMI0 M OpraHu3ys I[epeBOj TaKUX
ocyxaeHHbIX B CM30 unu TIoppMy 7151 JaIbHENIIEr0 OTObIBAaHUS HAKa3aHUS.

Buenpenue npemnaraeMoro mopsjaka oOeCleYuT HAMOJHSAEMOCTh OTpSIIOB
x03s1icTBeHHOro 00cnyxuBaHus B CU30 wuiu TiopbMe B HEOOXOAUMOM OOBEME
Ha peryjsipHOd  OCHOBe, 4YTO OyAeT CHOCOOCTBOBaTh  Kau€CTBEHHOMY
Y HENIPEPHIBHOMY BBITIOJTHEHUIO HE00XO0AMMOr0 KOMILIEKCa pabor
1o obecneyeHnto (PyHKIMOHUPOBAHUS COOTBETCTBYIOIIMNX YUPEKIACHHIM.

6. PaspaboranHas KpUMHHOJOTHYECKas  XapaKTEpPUCTUKA  JTUYHOCTH
OCYXJEHHOTO, MPHUBJIEKAEMOT0 K paboTaM MO XO3AWCTBEHHOMY OOCITYKHBaHUIO
BCHU30 wunum TOpbME. BBIABIEHBI  XapaKTEpHbIE MPU3HAKU  JIMYHOCTHU
ocyxaeHHoro, ocrtapieHHoro B CHU30 wiu TiopbMe [Jisi BBINIOJHEHUS paloT 10
XO3IMCTBEHHOMY OOCITy’KUBAHHUIO: My>K4YnHa, B Bo3pacte 30-35 Jiet, He KeHaThIH,
uMermuii - npodeccuoHanbHOe JIMOO CpelHee CHelUalibHOe 00pa3oBaHuE,
OCYXJCHHBIA 32 MEHEE TSKKOE TMpEeCTyIUIeHHe JIM0O TNpecTyIJieHue, He
MpEJCTaBIISAIONIEe OOJIBIIONW OOIIECTBEHHOM OMACHOCTH, HE HMEIOIIUN YeTKOU
aHTUOOLIECTBEHHON YCTAHOBKHM, HE MOJIEPKUBAIOIIMNA HOPMbl KPUMHUHAIBLHOU
CYyOKYJbTYpbI, MNPABWIBHO pEAarupyroluii Ha TMPUMEHSEMbIE K HEMY Mephbl



BOCIIUTATEIBHOTO XapaKTepa, MOAIEPKUBAIOIINN TECHBIH KOHTAKT Ha CBOOOJIE CO
CBOMMH OJIM3KUMHU M POJIHBIMH, JOOPOCOBECTHO OTHOCSIIUNCS K BBITOJIHEHHIO
CBOMX TPYAOBBIX OO0S3aHHOCTEW, MPOSBISIONUN CTPEMJICHHE K JOCPOYHOMY
OCBOOOXKJIEHHUIO OT OTOBIBAHUS HAKA3AHHUS.

Yyer pmaHHOW XapakTepUCTUKH OyAeT CHocoOCTBOBATH MOBBIIICHUIO
3¢ (HEKTUBHOCTH ACSATEIBHOCTH 1O BBIOOPY HWHAMBHUIYAIbHBIX CPEACTB, (POpM
U METOZIOB pabOThl C YKa3aHHOW KaTeropwen JHil, a Takxke COOJIIOICHUIO
€IMHOOOPA3HOTO TOJAXOAa MpPHU IIeIEBOM OTOOpE KaHAMIATOB JI OCTaBJICHHS
B CHU30 unu Tropbme.

7. CdopmynupoBaHHbIE 1 000CHOBAHHBIE MPEIOKEHUS M PEKOMCH IAINH,
HampaBJIEHHbIE HA 00ECTIEUeHNE OCYKICHHBIX K JTUIICHUIO CBOOOIbI, OCTaBICHHBIX
B CHU30 wmm TIOppME ISl BBIIOJHEHUA pabdOT MO XO3AWCTBEHHOMY
OOCIY’KMBAaHUIO,  BO3MOXXHOCTBIO ~ pe€ajM30BaTb MpaBO Ha  IOJIyYECHHE
po(ecCUOHANbHO-TEXHUYECKOT0 00pa3oBaHus. IIpu 3TOM KOHKpETHbIE (hOPMBI
OOy4eHHs] OCYKJIEHHBIX JOJDKHBI YYHUTHIBATh BO3MOXXHOCTH OpPraHU3allMOHHO-
npaBoBoro u xozsiictBeHHOTO oOecneueHuss CU30 u TiopeM W KOppeaupoBaTh
C NOTPEOHOCTAMH COBPEMEHHOI'O PhIHKA TPYyAQ.

Brenpenue maHHOTO MPEJIOKEHHS] KaK OJHOW U3 MEp COBEPUICHCTBOBAHUS
OpraHU3allMOHHO-TIPABOBBIX ACMEKTOB MCIOJHEHUA W OTOBIBAaHMS HAKa3aHMS
MO3BOJIUT YKa3aHHOW KaTErOpvH JIUI[ peajnu30BaTh MPETYCMOTPEHHOE YTOJIOBHO-
VCIIOJIHUTENIbHBIM 3aKOHOJATEIbCTBOM TapaHTUPOBAHHOE IIPABO OCYXACHHBIX
K JIMIIEHUIO CBOOOJBI Ha TMOJydeHue oOIero cpeaHero, npodeccuoHalbHO-
TEXHUYECKOTO O0pa3oBaHUs W NPOXOXKIAEHUE MNpOo(eCCHOHATBHOM MOATOTOBKHU.
TeM caMbIM CO3[AlOTCS YCIOBUSA [UIsl TOJYYEHUS CPEOHEro CHElUaIbHOro
Y BbICIIEr0 00Opa3oBaHMs B JIUCTAHLUMOHHOW (hopme, a TakKe JOMOJHUTEIBLHOTO
oOpa3zoBaHusl.

8. B LEIAX BOCITIOJTHEHUS npo0eIioB B 3aKOHOJIATEIbLCTBE
PecnyOonuku benapych, npemsiaraeTcsi BHECTM HW3MEHEHHS B CIEAYIOLIUE
HOPMATHBHbBIE TPABOBBIE aKThI:

8.1 B YUK:

4. 1 cr. 64 wm3noxute B cienyomen penakuuu: «lcnpaBUTenbHbIMU
YUPEKACHUSAMU SIBIISIOTCSI UCIPABUTENIbHBIE KOJIOHUHU, BOCIUTATENbHbBIE KOJIOHUH,
TIOPbMBbI, JIe4eOHbIE HCIpaBUTEIbHBIE YyupexaeHus. CieacTBEHHbIE H30JISITOPHI
Y TIOPbMBI BBIMOJHAIOT (PYHKIMU HCIPABUTEIbHBIX KOJOHWM MJisi JUL, BIIEPBbIC
OTOBIBAIOIIMX HAKa3aHHWE B BUJE JUIIEHUS CBOOObI, B OTHOUIEHUHU OCYK/ICHHBIX,
OCTaBJICHHBIX B CJEACTBEHHBIX M30JSATOPAaX W TIOPbMax JJIsl BBIMOJHEHUS padOT
M0 XO34MCTBEHHOMY 00CITY>KMBaHUIO.»;

B 4. 1 cT. 65 ciioBa «HE TMO3/HEE NECATH AHEI» 3aMEHUTh CIOBaMU
«HE TO3/IHEE JBAIATH JHE;



9. 1 cr. 67 pomonHuth 4acteto 1' cienyromiero coxpepxkanusi: «llox
paboTaMU IO XO3SIIICTBEHHOMY OOCIYXMBaHHUIO B CJIEJACTBEHHOM H30JIATOPE WIIN
TIOPbME CJIEAYyEeT [OHUMATh BBINOJHEHUE OCYXICHHBIMH, OCTABJICHHBIMH B
CJIEICTBEHHOM HM30JIATOPE WM TIOPbME Ha OCHOBAHMU YacTH | HACTOSIIEH CTaThH,
KOMIUIEKCa OIJIaYMBAEMbIX Pa0OT, BKIIOYAIOIMIUX B ceOsi: pabOTy Ha OCHOBHBIX
O00BEKTaX IKU3HEOOECTICUCHUs YUPEXKJICHHUs, KOMMYHAJIbHO-OBITOBBIE pPabOTHI,
oOCITy’)KMBaHHE U PEMOHT CAHUTAPHO-TEXHUYECKUX KOMMYHHKAIIUH, MPOBEICHUE
paboT MO TEKYIIEMY PEMOHTY 3JJaHUI U COOPYKEHUI HAa TEPPUTOPHUH YUPEKICHUS,
a TakXKe BBHINIOJHEHHE HHBIX BHUIOB PAa0OT, HEOOXOAUMBIX IJsi OOeCIeYeHHS
HernpepbIBHOTO (pyHKIMoHUpoBaHus C1U30 unu TIOPpEMBL»;

4. 2 CT. 72 JONOJHWUTH IIOJOKEHUEM CIEAYIOIIETO CONEPKAHMUS:
«/lomyckaeTcss mepeBoJl OCYXIAEHHOTO, OCTaBICHHOTO [JIsl BBIMOJHEHUS padOT
10 XO34CTBEHHOMY OOCIY>)KMBAaHUIO B CIIEJCTBEHHOM H30JSITOPE WU TIOPbME,
JUISL JaJIbHEUIIEr0 OTObIBAHUSI HAKA3aHMS B MCIPABUTEIIbHYIO KOJIOHHIO, 4 TAKKE
B O0OpaTHOM TMOPSAKE, C NUCBMEHHOI'O COIJIacHsl OCYXKJIEHHOTO MPOAOKHUTH
OTObIBaHME HAKA3aHUS B CIEACTBEHHOM U30JISITOPE WIH TIOPbME.»;

8.2 B YK u. 3 cT. 57 nONOJMHUTH IMOJOKEHUEM CIIEIYIOIIEr0 COACPIKAHUS:
«OTObIBaHME HaKa3aHWs B BHJE JIMIIEHUS CBOOOJBI MOET Ha3HA4YaThCs
COBEPILIEHHOJIETHUM JIMI[AM B CJIEACTBEHHOM H30JSTOPE WIH TIOPhHME B Cllydae UX
OCTaBJICHHUSI JUISl BBINOJHEHHUS PabOT MO XO3AWCTBEHHOMY OOCIYXKHUBaHUIO,
B YCJIOBHUSAX OOIIETO JIMOO YCUIIEHHOTO PEKUMOB.);

8.3 B 3akone Pecnybmuku bemapyce ot 16 wmions 2003 r. Ne 215-3
«O mopsiike MW YCIOBHUSIX COJAEpPXKAHUS JUI MOJA CTpaxkeW» cT. 9 JONONTHUTH
npUMeYaHueM cienytomero coaepxkanusa: «llpumeuyanue. Pexum conpepxkaHus
OCYXJECHHBIX, OCTABJIICHHBIX JJI1 BBINOJIHEHUS PabOT MO XO3SHUCTBEHHOMY
OOCITY’KMBAaHUIO B CIEJCTBEHHOM H30JIITOPE WU TIOPbME, U €ro OCHOBHBIE
TpeOOoBaHUs peryiaupyrorcs cratbamu 73, 118 u 119 YronoBHO-HCTOTHUTENBHOTO
kogekca PecnyOnukum benapyce u  IlpaBunamMum BHYTpEHHEro pacropsiaka
UCITPaBUTEIBHBIX YUPEKICHUIM. ).

[Ipensiaraemple U3MEHEHUSI B CBOEM COBOKYMHOCTH OYIyT CIOCOOCTBOBATH
yHU(UKAIMU TEPMUHOJIOTHH, IOMOTYT YCTPaHUTh CYUIECTBYIOUIUE MPOTUBOPEUHS
B CMEXHBIX HOpMax, a TaKkXe MOBBICAT 3()PPEKTUBHOCTHh NpOLECcCa MCHOTHEHUS
¥ OTObIBaHMS HaKa3aHUsSl B BHUJIE JIUIIEHUS CBOOOABI B OTHOUIEHUH OCY>KIEHHBIX,
octaBieHHbIX B CU30 unm TropbMe AJi BBIIOJIHEHUS padOT MO XO35HCTBEHHOMY
00CITy>KMBaHMUIO.



JIMYHBIA BKJIAJA COHCKATeJs YYEHOH CTeeHH B  Pe3yJbTaThl
JAUCCEPTANMHU C OTTPAHUYEHHEM HUX OT COABTOPOB COBMECTHBIX HCCJIeI0BAHMI
U myOJIuKanni

HccnegoBanne 1o TeMe€  JHMCCEPTAllMM  BBINOJHEHO  COUCKAaTEJIEeM
camocrosTensHo. CdhopmynupoBaHHble B paOOTe BBIBOJIBI U IMPEAJIOKEHUS
10 COBEPUICHCTBOBAHMIO  3aKOHOAATENIbCTBA,  PErYJUPYIOIIEr0  UCIOJHEHUE
¥ OTOBIBAHWE HaKa3aHWi B BUJAC JIHMIICHUS CBOOOAbI B OTHOIICHUU JIHII,
octaBneHHbIX B CU30 unu TropbMe Il BBITIOJHEHUS paboT MO XO3HCTBEHHOMY
oOCiIyXHBaHHIO, Oa3UpylOTCS HAa  HAyYHOM  OCMBICIICHUU  TOJIOKEHUHN
MEXKIyHapOJAHO-TIPAaBOBBIX AaKTOB, 3aKoHonaTenbcTBa PecnyOmuku benapych
Y TIPAKTUKH €r0 MPUMEHEHUS, MO3UIUI OTEYECTBEHHBIX M 3apyOekKHBIX YUEHBIX,
a TaKKe TMPAKTUYECKOM OIbITe€ pabOThl COUCKATENsI C UCCIEAYEMOM KaTeropueu
OCYXICHHBIX.

AnpoOauusa auccepranuu M uUHpopMaumus 00 HCHOJIb30BAHUU
ee pe3yJIbTaTOB

Pe3ynbraTel HMccienOBaHUS JTOKIAIbIBAIMCH M OOCYKIATUCh HAa 3aCEAAHUSAX
Kaeapbl  yroJIOBHO-UCIIOJIHUTEIILHOTO TpaBa M KPUMHUHOJOIMHA — YTOJOBHO-
UCTIOJIHUTENBHOTO  (hakynbTeTa  yupeKAeHHs  oOpa3oBaHMs  «AKaneMus
MunucrepctBa BHYTpeHHUX Jen PecnyOnmuku benapycb», a Takke Ha Hay4yHO-
npakThdeckux  Mmeponpusatusx: VI MexayHaponHas — Hay4YHO-IpaKTHYECKas
koH(]epeHus: «boppda ¢ MPecTyMHOCTHIO: TEOpHs U MpakThka» (r. Morunes, 6—8
anpens 2018 r1.); MeXIyHapOAHbBI HAy4YHO-NIPAKTUYECKUN OHJIAHH-CEMUHAp
«AKTyallbHbl€ ~ BOIPOCHI  YTOJIOBHO-HCIIOJIHUTENILHOTO  MpaBa U UCHOJIHEHUS
HakazaHui» (r. Munck, 10 anpens 2018 r.); MexxayHapoaHas Hay4HO-PaKTHYECKast
koH(pepeHius «I[Ipobiaembl 6OpLOBI C MPECTYMHOCTHIO U MOJATOTOBKUA KaJpOB IS
MPABOOXPAHUTENIbHBIX OpraHoB» (T. MuHck, 21 deBpans 2019 r.); mexmyHapoaHas
HAYYHO-TIpAaKTUYECKass KOH(pEpeHUUs: «AKTyaJbHbIE BOIPOCHI KPUMHHOJIOTHH,
UCTOJIHEHUSI HAKa3aHW M MHBIX MEP YroJIOBHOM OTBETCTBEHHOCTW» (T. MuHCK, 19
anpens 2019 r.); MexayHapoiHasi Hay4yHO-TIpakTHyeckas KoHpepeHuus «lIpodmembl
OOpbOBI C MPECTYMHOCTbIO U MOJATOTOBKM KaJIpOB JJisi IMPaBOOXPAHHUTEIbHBIX
opraoB» (. Munck, 20 deBpans 2020 r.); MexmayHapojHas 3aoyHasi Hay4yHO-
npaKThYecKast KOH(pepeHIus «AKTyaJIbHbIE BOMPOCHI COBPEMEHHOM
KPUMHUHOJIOTMYECKOW M YTOJIOBHO-UCTIONIHUTENbHON Haykw» (r. MuHck, 16 anpens
2020 r.); pecnyOJUKaHCKasi 3a0YHasi HAYYHO-TIPAKTHUYECKasi KOHPepeHIHs «YUeHble
Oyaymero» (r. Munck, 15 wmas 2020 r.); MeXAyHapoAHas HAay4YHO-TIPAKTHYECKas
koH(pepeHims «IIpobieMbl OOpbOBI C MPECTYIMHOCTHIO M TOJATOTOBKU KaJpoOB
JUTSI IPAaBOOXPAHUTENBHBIX ~ OopraHoB»  (T. Muuck, 26  deBpans 2021 r1.);
MEXJIyHapOoJHasi Hay4YHO-TIpAKTUYecKas 3a04YHas KOH(EpeHIMs MaMATH JOKTOpa
ucTopudeckux Hayk, npodeccopa A.B. Illapkora (r. Munck, 15 anpens 2021 r.); V
MEXIYHApOAHbIM  meHuTeHuuapHbii  popym  «lIpectynienue, HakazaHue,



uctpaBieHue» (r. Ps3zanp, 17-19 wosiOps 2021 1.); MexmayHapomHas HAy4IHO-
npakTuueckas kKoHpepenmus «IIpoGrembl OGOppOBI € TPECTYMHOCTHIO U
NOJATOTOBKM KaJpoOB JUIsl MPABOOXPAHUTENbHBIX OPraHoB» (r. MHHCK, 28 sHBaps
2022 r.); MEXIyHapOoJHAs Hay4HO-TIpaKTU4YeCcKas KoH(pepeHIHs «YTOJIOBHOE
IpaBoO: MPOOJIEMBI, IMOUCKH, pemeHus» (r. MwuHck, 7-8 okTs0ps 2022 T1.);
MEXIyHapOJAHas HAy4YHO-TIpaKTU4ecKas KoHpepeHIHs «AKTyalbHbIE BOIPOCHI
VICITOJIHEHHSI HAKA3aHUM, HE CBA3AHHBIX C M3O0JISILUEN OCYXJIEHHBIX OT OOLIECTBa»
(r. IIckoB, 28 oxTa0ps 2022 r.); MeXIyHapoaHass HAayYHO-TIPAKTUUECKas
KOH(pEpeHIIUs «YTOJOBHO-UCIIOHUTEIbHAS CHUCTEMa Ha COBPEMEHHOM OJTare ¢
ydyeToM peann3anuu KoHIenuuu pa3BUTUS YTOJIOBHO-HUCIIOJIHUTEIBHON CUCTEMBI
Poccuiickoii ®@enepaunu Ha nepuorn no 2030 roma» (r. Ps3zanb, 17-18 HOs0ps
2022 1.); MexayHaponaHas Hay4YHO-TIpaKTHYecKass KOH(epeHINs «AKTyalbHbIE
BOIIPOCHl ~ KPUMHHOJOTUH, MPOTUBOJCHCTBHS KOPPYHNUMU U  HCHOJHEHUS
HakazaHui» (r. Munck, 11 ampens 2023 r1.); MexAyHapoJaHas Hay4HO-
npaktuyeckas KoH@epeHuus «OOpa3zoBaHuE€, BOCHUTAHUE U MPAaBO B KOHTEKCTE
ro0anbHBIX BBI30BOBY (T. UeOokcapel, 21-22 ampens 2023 r.); MexXayHapoIHas
Hay4dHO-TIpakTuyeckas KoH(pepeHuus «IIpodiembl OOpbOBI € MPECTYNMHOCTHIO U
MIOJITOTOBKH KaJpPOB I MPABOOXPAHHUTEIBHBIX OpraHoB» (r. MuHck, 18—19 wmas
2023 r.).

Ony0JMKOBAHHOCTL  Pe3yJbTATOB  JAUCCEPTALIMH €  YKa3aHHeM
KOJIMYeCTBa My0JMKANMA M0 TeMe AUCCEPTALMM U UX 00beMa B aBTOPCKMX
JIMCTAX

Pesynbrats JIMCCEPTAUOHHOTO WCCJICIOBAHUS OmyOJIMKOBAHbI
B 25 Hay4HBIX paboTax oM oobeMoM 6,7 aBT. 1. V3 HUX 8 crareil — B HAYYHBIX
U31aHUSX, BKJIFOUECHHBIX Bricmeit aTTECTALIMOHHOM KOMHCCHUEH

PecnyOnuku benapycs B llepeuenb u3gaHuil i OMyOJIMKOBAHUS PE3YJIbTATOB
JUCCEPTALMOHHBIX HccnenoBanuid (3,1 aBrt. 1), 17 nyOnukanuii — B cOOpHHKaX
MatepuasioB KoH(pepeHuit u Te3ucoB AoknanoB (3,6 amrt.n.). IlyOmukarnuii
B COABTOPCTBE HE UMEETCH.

Crpykrypa 1 00beM JUCCEPTAIUA

CrpykTypa auccepTalii COCTOMT W3 BBEICHHS, OOIIEH XapaKTEpUCTUKHU
paboThl, 3 r11aB, BKIIOYAIOIINX 6 pa3ienoB, 3aKIIOUEHHS], CIUCKA UCTIOIb30BaHHbIX
UCTOYHUKOB (250 HaMEHOBaHUI) M CHUCKA MyOJMKAIMil COMCKATeNsl MO TeMe
nuccepraimu (25  HamMeHoBaHuUM), 4  NPUIOKEHUH,  PaACIOJIOKEHHBIX
Ha 18 ctpanunax. [lonHbii 06beM aucceptanuu cocrapisieT 148 ctpanuil. Jloruka
CTPYKTYPHOTO  TOCTpOE€HHS pabOThl  OOyCJOBJIEHA LENbl0 M 3aJadyaMu
IIPOBEJIEHHOTO UCCIIEI0OBAHUSI.



OCHOBHAA YACTb

I'nasa 1«Ucmopuxo-npasoeoii anaiu3 pazeumusi HOpM 00 UCHOJHEHUU
U omobI6AHUU NUUIEHUA C80000bl 8 OMHOUWEHUU OCYHCOEHHBIX, 0CMAGICHHbIX
6 CIeOCHBEHHBIX  U30NIAMOPAX U  MIOPbMAX 014 GbINOJIHEHUA  padom
O X03AUCM8EHHOMY 00CAYHCUBAHUIO)» COCTOUT U3 ABYX Pa3EIIOB.

Pazoen 1.1 «Cmanosnenue Hopm 006 UCHOAHEHUU U OMOBIBAHUU JUULEHUS
c80000bl 8 OMHOUIEHUU OCYIHCOEHHBIX, OCMABIEHHbIX OJisl GbINOJHEHUs pabom
N0 XO3AUCMBEHHOMY — 00CIYXHCU8AHUIO» TIOCBAILUEH WCCIENOBAHUIO Ipolecca
BO3HUKHOBEHUS ¥ (DOPMHUPOBAHMSI TIPAKTUKH UCITOJIB30BAHUS TPYAa 3aKITFOYCHHBIX
JUTSL XO3STUCTBEHHOTO 00CITY>KUBAaHUS YUPEXKICHUHN TIOPEMHOM cUCTeMBbl. J{71s aTOro
MpOaHAIN3UPOBAHBl HOPMBI psiia 3aKOHOJATENIbHBIX aKTOB, JCHCTBOBABIIMX Ha
TeppuTopur benapycu B pasznuyHble UcTOpUYeckue nepuoibl. OOOCHOBBIBAETCS
MOJIO)KEHHE O TOM, 4YTO MpooOpa3 COBPEMEHHON CHCTEMbl XO3SHCTBEHHOTO
obcnyxuBanuss CU30 u TiopeM cuiaMu OCYXICHHBIX K JIMIICHUIO CBOOOMIBI
OKOHYATEIbHO  CIIOXKHUJICS B  COBETCKMWA TIEPUOJ  Pa3BUTUSI  YTOJIOBHO-
WCIIOJHUTEILHOIO  3aKOHOJATeIhCTBA BO  BTOpoM mojoBuHe XX  Beka.
CdopmynupoBan BbIBOJ, O TOM, uTOo BbimosHeHne CHU30 wu TiIOppMamMu
JOTIOJIHUTENIHHON ()YHKIIMU TOPOKIAET Psijl MPABOBBIX KOJUIU3UH.

B pazoene 1.2 «Cospemennviti omeuecmeeHHblll U 3apPYOEHCHBIU ONbIM
UCNONHeHUsT U OmObIBAHUS JUWEHUS C80000bl 68 OMHOWEHUU OCYHCOCHHDIX,
0CMABNeHHbIX O/ BbINOJHEHUs pabom No XO3AUCMBEHHOM) O0OCIYHCUBAHUION
MPOBOAUTCS CPABHUTEJIHLHO-NIPABOBOM aHAM3 3aKOHOJIATENIbCTBA TOCYJapCTB
OJIMDKHETO W JAJbHETO 3apyOeKbs, PErIaMEHTUPYIOUIET0 HCIOJIb30BaHUE TPYJa
OCYKJICHHBIX JIJI1 XO3IMCTBEHHOTO0 OOCITY>KMBAHUS UCTIPABUTEIBHBIX YUPEKICHUIN
M MECT COAEpkKaHHs TIO[ CTpaxeild. B pamkax paszaena OCYIIECTBIICH
aHAJTUTUYECKUN 0030p JHUTEpaTyphl IO TEME WCCIEAOBaHUSA U OINpeeTeHbI
npoOJieMbl, KOTOPbIE OCTAJIMCh HEPa3pEUICHHBIMU B pabOTaX OTEYECTBEHHBIX U
3apyOeXKHBIX yueHbIX. Ha OCHOBE MOJI0KEHUI HAIIMOHAJIBHOTO 3aKOHOIaTENIbCTBA
U MPAKTUKHU €Tr0 MPUMEHEHUS MPOAHAIU3UPOBAH OTJEIbHbBIE ACTIEKThl UCTIOJIHCHUS
1 OTOBIBAHMS JIMILIEHUSI CBOOOJbI B OTHOIICHUHU OCYXICHHBIX, OCTABJICHHBIX JIJIsI
BBITIOJTHEHUS PabOT MO XO3AWCTBEHHOMY oOciyxuBaHuro. (OOo3HavaeTcs
BBISIBJICHHOE HECOBEPIICHCTBO YCTAHOBJIEHHOIO MOpsJKa OTOOpa M OCTaBJICHUS
OCYXKJICHHBIX B OTpssie Xo3sicTBeHHOro oOciyxkuBanus CHU30 wuiam TIOPBMBI,
MpeiararoTCs BapuaHThl ONTUMHU3AIMH TaHHBIX MTPOIIECCOB.

I'nasa 2 «Cmpykmypa JauuHoCmU  OCYHCOEHHBIX, OCHIAGICHHBIX
6 C/1IeOCMEEHHBIX U30AMOpPAX U  MIOpbMaAx O  GbINOJIHEHUA  padom
N0 X03AUCM8EHHOMY 00CIYHCUBAHUIO) COCTOUT U3 IBYX PA3EIIOB.

B pazoene 2.1 «Kpumunonocuueckue npusHaxu JAUYHOCU OCYHCOEHHDIX,
OCMABNEeHHbIX O/ BbINOJIHEHUs pabom Nno XO3AUCMBEHHOM) OOCIYHCUBAHUION
MPOBOAMUTCS aHAIU3 AMIIMPUYECKOTO MaTepuaja O JUYHOCTH OCYKIACHHOTO,
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BBIMIOJHSIONIETO paboThl MO XO03sAWcTBeHHOMY oOciuyxuBanuio B CU30 wnn
TioppMe. Ha ero ocHoBe (GopMynupyroTcs XapaKTepHBbIE MPHU3HAKUA JHYHOCTU
ocyxJieHHoro, octaBieHHoro B CU30 wmu TiopbMe ISl BBIMOJHEHUS palboT Mo
XO035MCTBEHHOMY OO0CIyMBaHHIO. [loydyeHHbIE CBEAEHUS MO3BOJISIOT BBIACIUTH
HEraTUBHBIE CTOPOHBI JUYHOCTU OCYKJIEHHBIX, KOTOPBIE MOAJIEXKAT KOPPEKLIHH, a
Takke Oonee d(h(EeKTHBHO OpraHU30BaTh HCIPABUTENBHBIN Mpoluecc s
YCHELIHOTO TOCTUKEHHUS LIEJIEN YTOJIOBHOM OTBETCTBEHHOCTH.

B pazoene 2.2 «Yeonosno-ucnonnumenvruvie npusHaku — audHOCMU
OCYIHCOEHHBIX, OCMABNEHHbIX ONd BbINOJIHEeHUs. padom Nno XO3AUCMEEHHOMY
00CIYHCUBAHUIO) CONIEPHKATCS TOJIOKEHHSI M BBIBOJIBI, MO3BOJISIIOUIME OLICHUBATh
JUYHOCTh OCYKJIEHHOIO BO BpeMsl OTOBIBaHMS HaKa3aHWs, IPOCIEKUBATH
Y IPOTHO3UPOBATh JWHAMUKY €ro HCHpPaBJICHHUS. YTOJOBHO-UCIOJHUTEIbHAS
XapaKTEPUCTHKA JIMYHOCTH OCYKIEHHOro (pOpMHUpYETCS Ha OCHOBE MPU3HAKOB,
OTpaXaloOlMX €ro OTHOIIEHHE K OCHOBHBIM CpPEICTBAM  HUCIPaBJICHUS.
OcyX/ieHHbIE, 3aJeHCTBOBAaHHBIE B XO3SMICTBEHHOM OOCTY>KMBAaHUM, B IIEJIOM
UMEIOT TOJOXKUTEIbHBIE XApAaKTEPUCTHUKUM B YAaCTH COOJIIOJICHUS MOPsAKa
UCIIOJIHEHHSI W OTOBIBaHMSI HaKa3aHUS, ydacTUs B BOCIMTATENbHON pabdore,
OOLIECTBEHHO MOJIE3HOM TPY/JIE€ U NOJIyYeHHSI 00pa30BaHUS.

I'naéa 3  «llpumenenue  OCHOGHBIX  CPeOCMmE  UCHDPAGICHUA
U CO6EPUIEHCMB06AHUE OPZAHU3AUUOHHO-NPABOGHIX ACNEKMOE UCNOJIHEHUA
U OmObIGAHUA HAKA3AHUA 6 OMHOWEHUU OCYIHCOCHHBIX, OCHIAGIEHHbIX
0J151 6bINOJIHEHUA paAdOm NO XO03AUCHEEHHOMY O0O0CAYIHCUGAHUIO» COCTOUT
U3 JIBYX pa3ieJioB.

Pazoen 3.1 «Ocobennocmu peanuzayuu OCHOBHBIX CPEOCM8 UCHPABIEHUSL
OCYIHCOEHHBIX, OCMABNEHHLIX OJIsl  BbINOJIHEHUs. pabom No XO3AUCHEEHHOMY
00CYHCUBAHUIO» TIOCBSLIEH XapaKTEPUCTUKE W aHAIU3y MPAaKTUKU TPUMEHEHUS
OCHOBHBIX CPEACTB MCHPABJIEHUA K OCYXKIEHHBIM, ocTaBisieMbiM B CH30 wim
TIOpPbME JUIsl XO34WCTBEHHOTO0 00CiyXuBaHuA. [lolyueHHbIe BBIBOABI MO3BOJISIIOT
BbIpaOoTaTh AU(PPEPEHIIMPOBAHHBIA MOAXOA W ONTHUMAJbHbIE HAMpPABJICHUS
IPUMEHEHUSI OCHOBHBIX CpEJICTB HCIPABIEHUS OCYKIEHHBIX W3 OTPSAOB
xo3siicTBeHHOr0 00cnyxuBanusa CHU30 u Tiopem.

B pazoene 3.2  «OcHoéuvbie  HanpaeieHus  COBEPULEHCINEOBAHUS
OpP2aHU3AYUOHHO-NPABOBLIX ACNEKMO8 UCHOIHEHUsl U OMmObl8aHUs HAKA3AHUSA
8 OMHOUWIeHUU  OCYIHCOEHHbIX,  OCMABIEHHbIX Ol GbINOJHEHUs  pabom
1O XO3AUCMBEHHOMY  0OCTYJCUBaAHUIO»  W3NIaraeTcsi HaydHO OOOCHOBaHHbBIE
NPEMIOKEHUs]  TI0  COBEPUICHCTBOBAHWIO  YIOJOBHOIO M YTOJOBHO-
UCIIOJIHUTEIbHOTO 3aKOHOJIaTEIbCTBA, MPaKTUKH ero NpUMEHEHUS
IIPU UCIIOJTHEHWH W OTOBIBAaHWW HaKa3aHUs B BUE JuieHus cBoooasl B CHU30
WIN TIOPbME B OTHOUIEHUU OCYXJACHHBIX, OCTABJIEHHBIX [JIsl BBIMOJHEHUS padoT
M0 XO34MCTBEHHOMY 00CITY>KMBaHUIO.
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3AKJIIOYEHUE

OcHOBHBIE HAy4YHbIE Pe3yJbTaThl JUCCEPTALUH

B pesynprare npoOBENEHHOIO MCCIEAOBAaHUA OPTraHU3alMOHHO-TIPABOBBIX
ACTIeKTOB HCIOJHEHUS W OTOBIBaHMS HaKa3aHUS B BUJE JHUIICHUS CBOOOJBI
B OTHOILIEHUHU OCY>KJIEHHBIX, ocTaBlieHHbIX B CU30 nunu TropbMe 111 BBIIOJHEHUS
paboT Mo XO34KWCTBEHHOMY OOCIYKHBAaHUIO, CHOPMYJIUPOBAHBI U OOOCHOBAHBI
CJIEAYIOIIUE BBIBOJBI U MPEIIIOKEHUSA:

1. B memsix  oOoramieHusi  MOHATMMHOrO  ammapara  YroJIOBHO-
UCTIOJIHUTEIBHOTO TpaBa MOJA paboTaMu IO XO3SWCTBEHHOMY OOCITY)KMBaHHUIO B
CIICACTBEHHOM H30JATOPE WIA TIOpbME CIEAyeT IIOHMMAaTh BBIIIOJIHEHUE
OCYKJI€HHBIMH, OCTaBJIEHHBIMU B CJIEZICTBEHHOM HM30JISITOPE WX TIOPbME, KOMILIEKCA
OIUTAYMBAEMbIX PA0OT, BKIIOHAIOUIMX B ceOsd: pabOTy HAa OCHOBHBIX OOBEKTaxX
KU3HEOOECTICUEHHSI YUPEXKIEHUS, KOMMYHAJIbHO-OBITOBBIE paOOTHI, OOCITYKUBaHUE U
PEMOHT CaHUTAPHO-TEXHUYECKHX KOMMYHHUKAIMM, TIPOBEACHUE pa0dOT MO TEKYLIEMY
PEMOHTY 3/1aHUH U COOPYXEHHI Ha TEPPUTOPUHN YUPEKICHHS, a TAKIKE BBIIIOJTHEHHUE
UHBIX BUAOB  paboT, HEOOXOMUMBIX 1  OOecredeHUs]  HEeNpepbIBHOIO
¢ysakumronupoBanust CU30 uinu TIOpbMBI.

OTtcyTcTBHE YETKOM perjlaMeHTaluu o0beMa paldoT MO XO3SMCTBEHHOMY
OOCITy’)KMBaHUIO YUYPEXKJCHUN BIIEYET OECKOHTPOJBLHOE PACHIMPEHHE UX BUIOBOTO
cocTaBa. JlJi1 BOCIIOJIHEHUSI HOPMAaTUBHOTO Mpo0derna npeyiaraercs 3akpenuts B Y MK
OIpeIETIeHNE PacCCMAaTPUBAEMOTI0 B IMCCEPTALIMOHHON pabOTE MOHATHUS U YCTAHOBUTH
BUJIBI pabOT, COCTABIIAIONIMX OCHOBHOM 00beM ganHoro TepmuHa [1; 3; 8; 10; 13; 23].

2. B OTHOmIEHMHM W3y4aeMON KaTeTOPHH OCYKICHHBIX MPUMEHSETCS
BHECYJICOHBIM, XOTS M 3aKOHOJATEIbHO 3aKPEIUICHHBIM, MOPSIOK OCTaBJICHHUS
B CM130 nmnm TropbMe, IEPEBOJA UX B UCIIPABUTEIBHYIO KOJIOHUIO. DTO MPEISATCTBYET
peanu3aly NpPUHIUIA 3aKOHHOCTH B KOHTEKCTE OOECIEYEHHs YCTaHOBJIEHHBIX
yCIIOBUM IIpUMEHEHHs Haka3zaHus. OctaBnenne ocyxaeHHbIXx B CM30 nmm TropeMme,
UX MEPEBOJ] B UCTIPABUTEIBHYIO KOJOHUIO JTOJDKHBI OCYILECTBIATHCS HA OCHOBAHUU
IIOCTAHOBJIEHMSI CyAa IO xonarauctBy HadambHuka CHWU30 wmm TOppMBI €
IIMCBMEHHOTO  COTJIaCUsl  OCYXKIEHHBIX. Peammzanps  JaHHOTO — ITOJIOKECHHMS
MIPEAIONIaracT BHECEHUE COOTBETCTBYOIMX U3MeHeHH B cT. 57 YK u cr. 67 YUK
[2; 8; 9; 23; 25].

3. B cBs3M C NOBBIIMIEHHON CTENEHBIO M30JSALUU UCCIEAYEMON KaTeropuu
OCY>KJICHHBIX BO3MOXHO MPEAOCTABICHUE UM JOIMOJHUTENbHBIX JbIOT U TapaHTUH.
Hcxonst u3 3TOro, 1elecooOpa3Ho MPeAyCMOTPETh B YTOJIOBHO-UCIIOIHUTEIHHOM
3aKOHOJIATENIbCTBE HOPMY O COKpAIllEHMH CpOKa OTOBIBAaHWS HaKa3aHUS B BHJIE
mumienuss cBodoapl B CU30 wim TioppMe myTeM 3adera 1 roma ¢akTHYeCKOro
OoTOBIBaHUS HakazaHuWs 3a 1 rog u 3 Mecsa, Ha3HAYEHHOrO MO TPUTOBOPY Cyja
[5; 8; 23].
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4. B cr. 67 YUK 3akpemieHbl YCIOBUSI OCTaBIEHHS OCYKICHHBIX IS
BBITIOJTHEHUSI pabOT MO Xo3sicTBeHHOMY oOcmyxuBanuio B CU30 wmu TiopbMme,
KOTOpbIE HEIOCTaTOYHbI JUIA MPEIOTBPAIICHUS BO3HUKHOBEHHS OOCTOSITENBCTB,
necrabumsupyromux 3pQekTuBHyt0 1 0e30macHyio paboTy yupexaeHus. B memsix
obecrieueHnst Haexkamiero ¢yakuonupoBanuss CU30 u TropeM mpeaiaraercs
JIOTIOJIHUTENILHO YCTAHOBUTbD, YTO HE MOJJIEKAT OCTABJICHUIO JIJIs1 BBINOJIHEHUS padoT
0 XO34MCTBEHHOMY OOCTYKUBAHHIO JIULIA:

MMEIOIINE OTPAHUYEHHUS MO TPYAOCIOCOOHOCTH, B TOM YHUCJE AOCTUTIINE
OOIIeyCTaHOBIEHHOTO MMEHCHOHHOTO BO3PACTa;

OCYXJEHHbIE 32 TMpPECTYIUICHHS NPOTUB MHUpa M  0E€30IacHOCTU
YeJI0BEYECTBA;

OCYXJEHHbIE 3a MPECTYIUICHHs NPOTHUB MOJIOBOH HENPUKOCHOBEHHOCTU
WJIM T0JI0BOM cBOOOIEI [6; 8; 18; 20].

5. Jnga  onTUMM3anMM @ MOAXOJAa K KOMIUIEKTOBAHHUIO  OTPSAIOB
xo3siiicTBeHHOro  oocmykuBanusi B CHU30 wim  TioppMe  1eiecooOpa3Ho
copmupoBath PeecTp oCyXIE€HHBIX, MOATOTOBJIEHHBIX K OTOBIBAHHIO HAaKa3aHHS
B BUJIE JIMILIEHUS] CBOOOIbI B CJIEICTBEHHOM H30JIATOPE WM TIOPbME, BKIIIOYAs B HETO
JMIL, Y€ OTOBIBAIOIIMX HAKa3aHWE B HCIPABUTENILHBIX KOJOHHUSAX W HAMEPEHHBIX
NEPEBECTUCh B OTpsAA Xo03sicTBeHHOro oocnyxuBanuss CHU30 wiM TIOPHMBL
Koopaunanuto ganHoro Bompoca noibkeH odecneunBats JJVUH MBJI, akkymynupys
HEO0OX0IMMYI0 MH(OPMAIIHIO U OPraHU3ys MepeBo]l TaKuX ocykaeHHbIX B CU30 wiun
TIOPbMY IJIsl JAJbHEHIIEro OTObIBAaHUS Haka3aHusa. BHeIpeHue mnpeasaraeMoro
nopsiika 0OECHEYUT HAIMOJHSAEMOCTh OTPSAJOB XO3SWCTBEHHOIO OOCITYXKUBaHUS B
CH30 mm TropeMe B HeoO0X0auMoM 00beMe Ha peryisipHoii ocHoBe [8; 10; 17; 23].

6. Kpumunonormueckass ~ XapakTepUCTHKA  JIMYHOCTH  OCY)KIIEHHOTO,
NPUBJIEKAEMOrO0 K paboTaM MO XO3siiicTBeHHOMY oOciykuBaHuto B CU30 wm
TIOpbME, HMMEET BA)XXHOE 3HAYEHHE Ipu BBIOOpPE CPEACTB, (GOPM M METOIOB
NPOBEACHUS BOCIUTATENILHOW DPA0OTHI, a Takke i1 oOecreueHus] CTaOMIBLHOTO
¢bysakumronupoBanusi CHU30 wunu TIOpbMbI. BBISIBIEHBI XapakTepHbIE MPU3HAKA
JMYHOCTH OCYXKIIEHHOro, octaBieHHOro B CHU30 wim TOppMe UIsl BBIIOJHEHHUS
paboT Mo XO3AHUCTBEHHOMY OOCIY>KUBAHHIO. MY)XUWHa, B Bo3pacte 30-35 net, HE
YKEHATHIN, UMEIOIIMN MpoPecCHOHATFHOE MO0 Cpe/iHee ClienuallbHOe 00pa30BaHueE,
OCY)KIICHHBI 3a MEHee TSHKKOE TMPECTyIUIeHue JIMOO TMpecTyIyieHue, He
Mpe/ICTaBIIstoNee OOJBIION OOIIECTBEHHOM OMACHOCTH, HE WMEIOIIMM YeTKOU
AHTUOOIIECTBEHHOM YCTAHOBKHM, HE MOAJEPKUBAIOIIMIA HOPMbI KPUMHHAIBHON
CYOKyJbTYpbl, TPAaBUJIBHO pEarupyrouvii Ha TMpUMEHSeMble K HEMY MEpbI
BOCIIUTATENILHOIO XapaKTepa, MOJIEP>KUBAIOIINIA TECHBIM KOHTAaKT Ha CBOOOJAE CO
CBOMMHU OJIM3KUMHU U POAHBIMH, TOOPOCOBECTHO OTHOCSIIIUICS K BBITIOJIHEHUIO CBOMX
TPYAOBbIX  OOSI3aHHOCTEH,  MPOSIBISIOIIMI  CTpeMJIEHME K  JOCPOYHOMY
0CBOOOYKICHUIO OT OTOBIBaHMS HakazaHus [4; 6; 7; 12; 14; 22; 24].
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7. YTOJI0BHO-UCIIOJHUTEIBHOE 3aKOHOJATENIBLCTBO TapaHTHPYET IOIyYEHUE
OCYXJIEHHBIMH K JIMIIEHHIO CBOOOJBI OOIIEro cpemHero, MpoecCrOHaTbHO-
TEXHUYECKOTO O00pa3oBaHUsI W TMPOXOXKICHHE MPO(ECCHOHATBHOM MOATOTOBKH.
OcyXIeHHble K JHIIEHUIO0 cBOOOnbI, ocraBieHHble B CHU30 wam TooppMe s
BBINIOJTHEHUSI PA0OT MO XO3SIMCTBEHHOMY OOCITYXHBAHUIO, HAXOIATCA B YS3BUMOM
MOJIOKEHUH, IIOCKOJbKY HE MOIYT pealn30BaTh CBOE IMPaBO Ha IOJyYEHHE
poQeCCHOHATFHO-TEXHUYECKOTO 00pa3oBaHus. i MpakTHUYECKOM pean3aliiu
sroro mpaBa JMH MBJI Bo B3aumojeicTBUUM ¢ MUHHCTEPCTBOM OOpa30BaHUs
PecnyOimkn benapych, MECTHbIMHA HCIIOJHUTENIBHBIMA M PacloOpsIUTEIbHBIMA
opraHaMd HEOOXOJMMO pa3padoTaTh U peaqn30BaTh TMOKYIO CHCTEMY OOy4YeHHs
JTAHHOW KaTeTOPHU OCYXJCHHBIX C BBIJaYe AWIUioMa O MPOo(ecCHOHATIbHO-
TEXHUYECKOM 00pazoBaHuU. [Ipu 3TOM KOHKpeTHbIE POPMBI O0YUEHHS OCYKIEHHBIX
JOJDKHBI YYUTHIBATh BO3MOYKHOCTH OPIraHM3allMOHHO-TIPABOBOTO M XO3SHUCTBEHHOT'O
obecneuennst CHU30 wunm  TIOpbMBI M KOPPENIHUPOBATH € MOTPEOHOCTAMU
COBpEMEHHOT0 pbIHKa Tpyaa [2; 8; 11; 19; 21].

8. lms  ycTpaHeHHWsT TPaBOBBIX TNPOOETOB B  3aKOHOJATEIHCTBE
PecniyOnuku benapych  mpennaraercss BHECTH HW3MEHEHMS B CIEAYIOLIUE
HOPMATHUBHBIE MTPABOBBIE aKThI:

8.1 B YUK:

4. 1 cr. 64 wusnoxute B crnenyronien penakuuu: «lcnpaBuTenbHBIMU
YUPEKICHUSIMU SIBJISIIOTCSL MCIIPABUTENbHBIE KOJIOHWHM, BOCHUTATENBHBIE KOJOHUM,
TIOPbMBI, JIEYEOHbIE MCIIPABUTENbHbIE YyupexaeHus. CrelCTBEHHbIE HW30JSTOPbI
Y TIOPbMbI BBITIOJIHSAIOT (DYHKLIMM HCIPABUTENBHBIX KOJOHWWA JUIsl JIML, BIIEPBBIC
OTOBIBAIOIIMX HAKa3aHWE B BUJE JIMILEHUS CBOOOJbI, B OTHOIIEHUH OCYXICHHBIX,
OCTaBJICHHBIX B CJEJICTBEHHBIX M30JSITOpPAaX M TIOPbMax sl BBINOJHEHUS padoOT
10 XO3ACTBEHHOMY O0CITYKHBAHHUIO. »;

B 4. | cT. 65 cioBa «HE MO3/IHEE AECATH JHEW 3aMEHUTH CIIOBAMU «HE TTO3HEE
JIBAJIIATH THEHN»;

4. 1 c1. 67 nononHuUTh YacTeio 1' crnegyromiero conepxkanust: «Ilox padotamu
110 XO3ACTBEHHOMY OOCITY)KUBAaHUIO B CJEJACTBEHHOM M30JSTOPE WM TIOPbME
CIIEAyeT MOHMMATh BBINOJHEHUE OCYKJIEHHBIMU, OCTABJIEHHBIMU B CJIEJICTBEHHOM
U30JIITOPE WM TIOPbME Ha OCHOBAaHMM 4YacTH | HacToslIeld cTaTbd, KOMIUIEKCA
OIJTAYMBAEMbIX PA0OT, BKIIOHAIOUIMX B ceOsd: pabOTy Ha OCHOBHBIX OOBEKTax
KU3HEOOECTICUEHHSI YUPEXKICHHS, KOMMYHAJIbHO-OBITOBBIE pabOThI, OOCITY>KUBAaHUE U
PEMOHT CAaHUTAPHO-TEXHUYECKMX KOMMYHUKAIUH, MPOBEJACHUE PA0OT MO TEKYILEMY
PEMOHTY 3[aHUN U COOPYKEHHUIM Ha TEPPUTOPUN YUPEKICHHUSI, a TAKKE BBIIOJHEHUE
UHBIX BUAOB  paboT, HEOOXOMUMBIX 11  OOecreueHUs]  HEeMpepbIBHOTO
¢dbynkumronupoBanusi C30 i TIOpbMBL.Y;

4. 2 CT. 72 IONOJIHUTH MOJIO0KEHUEM CIICYIOLIErO COAEpKaHus: «/Jlomyckaercs
NEPEBOJT OCYXIEHHOT0, OCTABJIEHHOI'O Uil BBINOJHEHUs pabOT MO XO3IHCTBEHHOMY
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OOCITYyXMBAHUIO B CJEICTBEHHOM H30JSTOPE WM TIOpbME, MAJs JAajbHEHIIero
OTOBIBaHUSI HaKa3aHUs B MUCIPABUTEIBHYIO KOJIOHHIO, a TAKXKE B 0OPaTHOM TMOPSIKE,
C TNMCbMEHHOI'O COIJIACHSl OCYKJIEHHOI'O MPOJODKUTH OTOBIBAHWE HAKa3aHUS B
CJIEZICTBEHHOM U30JIITOPE WU TIOPbME. »;

8.2 B YK u. 3 cr. 57 nONOJSHUTH MOJOKEHUEM CIEAYIOMIETO COAECP/KAHMS:
«OTObIBaHME HaKa3aHWS B BHUJC JIMIIEHUS CBOOOABI MOXKET Ha3HAYAThCS
COBEPILEHHOJETHUM JIMI[AM B CJIECTBEHHOM H30JIATOPE WJIM TIOPbME B CIIy4ae HX
OCTaBJICHUS JJIS BBIINOJHEHUS PA0OT MO XO3SIMCTBEHHOMY OOCITY’KHBaHUIO,
B YCJIOBHSIX OOIIETO JIMOO YCHIIEHHOTO PEKUMOB.Y;

8.3 B 3akone Pecniyomuku benapych ot 16 uronst 2003 1. Ne 215-3 «O nopsiake
U YCIIOBUSIX COJEP)KAHMS JIAIL[ TOJ CTPAXKEH» CT. 9 IONOJHUTH IPUMEYAHUEM
cieayromero couepxanus: «lIpumeuanue. Pexum conepikaHusi OCYKIEHHBIX,
OCTaBJICHHBIX JJISl BBINOJHEHUS pabOT MO XO3AHUCTBEHHOMY OOCTYKHBaHHUIO B
CJIEZICTBEHHBIX M30JIATOPaX U TIOPbMax, U €r0 OCHOBHBIE TPEOOBAHUS PETYIUPYIOTCS
CTaThIMH 73, 118 5 119 YT0J10BHO-UCIIOJHUTEILHOTO KOJEKCa
PecniyOoiuku benapycb. TpebGoBaHus pexxuMa KOHKpeTH3upyrorca B IIpaBuiax
BHYTPEHHETO PaCIIOps/IKa HCIPABUTENLHBIX YUpexaeHuid.» [2; 5; 15; 16; 23].

PexomMeHaanMu 10 NPAKTHYECKOMY MCIIO0JIH30BAHMIO Pe3y/IbTATOB

BbeIBOABI M MPEMTOKEHNS, U3II0KEHHBIE B TUCCEPTAlMOHHOM HCCIICOBAHNH,
MOTYyT  OBITb  HCHOJB30BAHBl IPH  COBEPLICHCTBOBAHUM  HALIMOHAIBLHOIO
3aKOHOJIATENIbCTBA, PETYJIUPYIOIIET0 HMCIOJHEHHE W OTObIBAHME HaKa3aHWs B BHUJIE
JIMIIIEHUsST CBOOOJBI B OTHOIICHUU Jinll, ocTaBieHHbIXx B CU30 umu TIOpbME UIs
BBITNOJIHEHUST pa0OT MO XO35IMICTBEHHOMY OOCITY)KMBAHHUIO, @ TAaKXKE€ B MPAKTUYECKOU
JEATENIBHOCTH OPTraHOB M YUPEKIAEHUM YrOJOBHO-UCHOMHUTENBHOM cucteMbl JIMH
MBJI (ctipaBka JIMH MBJI ot 04.12.2023, cripaBka yupexaeHusi «CriecTBeHHbIN
mzossitop Ne 1» ympasnenus JJMH MBI no r. Muncky u MuHckoil 06yactu ot
18.03.2020).

CdopmynupoBaHHblE aBTOPOM TEOPETHYECKUE BBIBOABI W TOJOKEHUS
BHEPEHbl B HAYYHO-HMCCIEIOBATENbCKYIO JEATENbHOCTh M  00pa30BaTeNIbHBIN
MpOoIIECC YUPEKIACHUN oOpa3oBaHUs PecnyOnvku benapych "
Poccuiickoit @eneparun (akT yupexaeHus o0pa3oBaHus «AkageMuss MUHHCTEPCTBA
BHyTpeHHUX Jnen1 PecnyOmuku benapycs» ot 10.06.2020, akt VYupexaeHus
obpazoBanust degeparyu npodcoro3oB benapycu «MexnyHapOIHbI YHUBEPCUTET
«MUTCO» ot 23.09.2020, akt BosOroackoro HMHCTUTYTa IpaBa M SKOHOMHUKH
®denepanbHON  CIyKObl HMcnoidHeHus Hakazanuid Poccum ot 05.04.2024, akr
Axanemun DenepaabHOM CITy:KOBI HCIIOJIHEHUS HakazaHuii Poccun ot 12.04.2024).
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PO3IOMD
Kyk Ansikcanap AHaToJIbeBIY

ApranizanplifHa-npaBaBbis ACNEKThl BHIKAHAHHSA i a10bIBaHHS Ma30ayIeHHs
BOJIi ¥ Ja4YbIHEHHI A2 acyJ:KaHbIX, NAKIHYTBIX Yy CJeI4bIX i3ajJsiTapax i Typmax
JJI51 BBIKAHAHHSA padoT na racnaiap4biM a0CayroyBaHHi

KalouaBbisi ¢JIOBBI: cleAubl i3amiTap, TypMma, Mampaydas KajoHis,
racmagapuae aOcCiIyroyBaHHe, BBIKAHAHHE padOT, acymKaHbl, BBIKAHAHHE
nakapaHHs, aAObIBaHHE T[aKapaHHS, CPOJKI  BBIMpAylIeHHs, MakiJaHHE,
KpbIMiHaJIbHA-BbIKaHAYYasl CiCTAMa, KpbIMIHAJIbHA-BBIKAHAYYAE 3aKaHa/1ayCTBA.

MbsrTa nacjieqaBaHHsi: pa3Bilb TIAPITHIUHBIA NTAJaX3HHI a0 apraHi3anbliiHa-
IIpaBaBbIX ACMEKTaX BbIKAHAHHSA 1 aJI0bIBaHHS MMaKapaHHs Y BBIMISA3€ Ma30ayIeHHs
BOJI1 ¥ JA4blHEHHI Ja acyaKaHbiX, NakiHyThiX CI3A 11 TypMe niisi BhIKaHaHHS
paboT ma racnajaapybiM abCIIyroyBaHHi, 1 pacnpaiiaBailb Ha 1X aCHOBE IMPAMaHOBbI
na yacKkaHaJICHH] HallbITHAJIbHAra 3aKaHa ayCTBa 1 MPAKTHIKI Sr0 MPBIMSHEHHS.

MbsTa nacjieqaBaHHsi: pa3Bilb TIAPITHIUHBIA MTAJaX3HHI a0 apraHi3anbliiHa-
IIpaBaBbIX ACMEKTaX BbIKAHAHHSA 1 aJI0bIBaHHS MMaKapaHHs Y BBIMISA3E Ma30ayIeHHs
BOJIl ¥ JAublHEHHI Ja acy/KaHbiX, nNakiHyThix CI3A 11 Typme s BbIKaHaHHS
paboT ma racnajaapuybiM abCIIyroyBaHHi, 1 pacnpaiiaBailb Ha 1X aCHOBE IMPAIaHOBbI
na yacKkaHaJIeHH] HallbIIHAJIbHAra 3aKaHa1ayCTBa 1 MPAKTHIKI SITO MPBIMSHEHHS.

ATpbIMaHBIA BBIHIKI i IX HaBi3HA: JpIcEepTanplsd 3'dyisenna Ieprian
y PacnyOuinel benapych npanaii, y sikoi mpaBe3eHa KOMILJIEKCHAE JaciielaBaHHe
apraHizallbliiHa-IpaBaBbIX aCHEKTay BbIKAHAHHS 1 aJ0bIBaHHS Ma30ayjIeHHs BOJI
acymxanbiMi, mnakiHyteiMi ¥ CI3A 1m  Typme s  BbIkaHaHHS — palOoT
na racrnajaapysiM abciayroyBaHHi. AyTapaMm YNepIIbIHIO pacnpaniaBaHa I (IHILbIsA
«palboThl mMa racmajapybiM aOCIyroyBaHHI»; CKJIaJ3€Ha KpbIMiHAJarigyHas
XapaKTapbICTbIKa acoObl acy/pKaHara BbIBydaeéMail KaTATOpbll; aOrpyHTaBaHbI
NafaTKOBbIsL aOMexaBaHHI mnakinaHHg acymxanblx y CI3A mi Typme ans
BBIKAHAHHS paldOT ma racmnajaapysiM aOCIyroyBaHHI; chapMylisiBaHbl MpParaHOBbI
na VYJacKkaHaJieHHl 3aKaHaJaycTBa 1 MPAKThIKI Ar0 TPBIMSIHEHHS, SKis
caJ3eMHIYaIOlb MaBBIIPHHIO A(EKThIYHACI Mpan3Cy BbIKAHAHHA 1 aJ0bIBaHHS
nakapaHHs Y BBIMJISA3€ Ma30ayaeHHs BOJIl ¥ aIHOCIHAX Ja acyPKaHbIX, MaKIHYThIX
y CI3A abo TypMme 11 BeikaHaHHS paOOT Ma racrnajgapybiM adCIyroyBaHHI.

PrkaMeHaanbli Ma BBIKAPBICTAHHI: BBIHIKI JacielaBaHHS MOTYIb OBIIb
BBIKAPBICTaHbl ¥ HABYKOBail, HApMaTBOpYail 1 mpaBanpbIMAHsUIbBHAN A3eiHacIl,
a TakcaMa y aJayKalblMHbIM MPAIICE.

l'ajnina npbIMsiHeHHSI: HapMaTBOpYasl A3€WHACIb, MpPABANPHIMAHSIIbHAS
MPaKThIKa, aAyKalbIMHbI IPALAC.

20



PE3IOME
Kyk Ajlekcanap AHATO/IbEeBHY

OpraHI/I3aHHOHHO-HpaBOBbIe aCIeKTbl UCIIOJTHEHHUS U OTOLIBAHUS JIUIIEHUS
CBOﬁOIlbI B OTHOICHUH OCYKACHHBIX, OCTABJICHHBIX B CJI€ACTBECHHbLIX
H30JIATOPAax M THPbMax AJisl BBINNOJTHCHUSA paﬁoT
o XO3HﬁCTBeHHOMy 06CJ1y9KI/lBaHI/IlO

KiroueBble cJI0Ba: CIEICTBEHHBIM H30JSTOpP, TIOPbMA, HCIPABUTEIbHAS
KOJIOHWSI, XO3SIMICTBEHHOE OOCHTY)KMBAHWE, BBITIOJHEHHE pPabOT, OCYKICHHBIH,
UCIOJIHEHNE HaKa3aHMsl, OTObIBAHUE HAKA3aHUS, CPEACTBA UCIIPABJICHHUS, OCTABIICHUE,
YTOJIOBHO-HCIIOJIHUTEIIbHAS CUCTEMA, YTOJIOBHO-UCITOJIHUTENBHOE 3aKOHOIATENBCTBO.

Heab HCCJICJOBAHUS: pa3BUTH TEOPETUYECKHE MOJIO’KEHUS
00 OpraHu3alMOHHO-TIPABOBBIX ACMEKTaX WCIOJIHEHUS W OTOBIBAHWS HaKa3aHUS
B BUJIC JIMILIEHUS CBOOOJBI B OTHOIICHUU OCYXKIEHHBIX, ocTaBiieHHbIX CU30 wmm
TIOPbME JIJIs1 BBITIOJTHEHUS pa0dOT MO XO3SICTBEHHOMY OOCITY>KMBaHUIO, U pa3paboTaTh
HA MX OCHOBE TMPEIJIOKEHUS 10 COBEPIICHCTBOBAHWIO  HALIMOHAIBLHOIO
3aKOHOJIATENIbCTBA U MPAKTUKU €r0 MPUMEHEHUSI.

Mertoasl uccje0BaHusi: OOIIEHAYyYHbIE (CHUHTE3, aHaU3, WHIYKIUS,
JNENYyKIUs,, CUCTEMHBIA W JIp.), CHELUUAIbHbIE METOAbl MO3HAHHS (CPABHUTEIBHO-
MPABOBOM, UICTOPUKO-TIPABOBOM, CTATUCTUYECKUI U IP. ).

IoJsryyeHHbIe pe3yJbTaThl M MX HOBU3HA: JIMCCEpPTALM SBISIETCS NIEPBOM B
PecniyOnuke benapychk paboToii, B KOTOPOM MPOBEACHO KOMIUIEKCHOE MCCIIEI0BaHNE
OpraHU3allMOHHO-TIPABOBBIX ACMIEKTOB UCIOIHEHUS U OTOBIBAHMS JIMIIIEHUSI CBOOObI
OCYXKIEeHHbIMH, ocTaBlieHHbIMU B CHU30 wunm TioppMe Ajisl BBINOJHEHUS padoT Mo
XO3SIICTBEHHOMY OOCITYy’KMBaHUIO. ABTOPOM BIIEpBbIE pa3paboTaHa JAePUHHULINSA
«palboThl MO XO3SUCTBEHHOMY OOCIIY>KHBAHHIO»; COCTAaBJIEHA KPUMUHOJIOTUYECKAS
XapaKTEepUCTUKA JIMYHOCTH OCYXJIECHHOTO H3Yy4aeMOl KaTeropu; OOOCHOBAHBI
JOTIOJTHUTEIIbHBIE OTPAHUYEHUS OCTAaBJICHUs OCYkKIEeHHBIX B CH30 nnm TropsMe Ui
BBIMOJIHEHUSI pabOT MO XO3AKWCTBEHHOMY OOCITY)KMBAaHHIO;  C(HOPMYJIUPOBAHBI
NPEUIOKEHNsT MO COBEPUICHCTBOBAHHMIO 3aKOHOJATENILCTBA U MPAKTUKUA  €ro
NPUMEHEHMsI,  CIIOCOOCTBYIOIIME  TMOBBIMICHUIO  A3(PQPEKTUBHOCTH  MpoIecca
UCTOJHEHUSI W OTOBIBaHUSl HAaKa3aHUs B BUJAE JIMILEHUS CBOOOJBI B OTHOLICHUU
OCYXKIEHHbIX, ocTaBlieHHbIXx B CHU30 wnu TIOpbME AJisi BBINOJHEHHS pPabOT MO
XO3SIMCTBEHHOMY OOCITYKHUBAHHUIO.

PexoMeH1aumm 1o McnoaIb30BAHMIO: PE3YJIbTaThl UCCIEA0BAHUS MOTYT OBbITh
WCIIOJIb30BaHbl B HAy4yHOM, HOPMOTBOPUYECKOW U  IPABOIPUMEHUTEIILHON
NEeSITETbHOCTH, @ TAKXKE B 00pa30BaTEIbHOM MPOILIECCE.

OobusacTp NPUMEHEHMS HOPMOTBOpYECKAs NESATENLHOCTbD,
PaBONpPUMEHUTENbHAS TPAKTHKA, 00Pa30BaTENIbHBIN MPOIECC.
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RESUME

Zhuk Aliaksandr Anatolievich

Organizational and legal aspects of the execution and serving of imprisonmen¢
in relation to convicts left in pre-trial detention centers and prisons to
perform housekeeping work

Keywords: pre-trial detention center, prison', correction.aj colony, economic
services, performance of work, convict, execution of punishment, serving of
punishment, means of correction, abandonment, penal enforcement system, penal
enforcement legislation.

The purpose of the study: to develop theoretical provisions on the
organizational and legal aspects of the execution and serving of a custodial
sentence in relation to convicts left in a pre-trial detention center or prison to
perform maintenance work, and to develop proposals based on them to improve
national legislation and practice of its application.

Research methods: general scientific (synthesis, analysis, induction,
deduction, systemic, etc.), special methods of cognition (comparative law,
historical law, statistical, etc.).

The results obtained and their novelty: the dissertation is the first work in
the Republic of Belarus in which a comprehensive study of the organizational and
legal aspects of the execution and serving of imprisonment by convicts left in a
pre-trial detention center or prison to perform maintenance work was carried out.
The author has developed for the first time the definition of «maintenance work»;
a criminological characterization of the personality of the convicted person of the
category under study has been compiled; additional restrictions on the stay of
convicts in a remand center or prison to perform household maintenance work are

Justified; proposals have been formulated to improve legislation and the practice of

execution and serving sentences i

left in a pre-trial detention center or prison to perform maintenance work.
Recommendations for use: the research results can be used in scientific,

Scope of application: normative activity, law enforcement practice,
educationa] process.
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