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COBBITHE NIPECTYIVIEHUA U EI'O CJIEJBI
KAK COCTABHBIE DJIEMEHTBI IEPBUYHOI'O OTPA’KEHU A

MHoroo6pasue NposBICHUH NPECTYITHOCTH TpeOyeT HaIN4Ks B apceHalle NPaBOOXPAHUTEINIBHBIX OPraHOB LIMPOKOTO CIEKTPa
METOJIOB, B TOM YHMCJIe 00SCIIeYNBaIOIINX [TO3HAHUE COOBITHS MPECTYIUICHHST YepPe3 MHOTOUUCIICHHBIE aKThl €T0 OTPaXXEHHS B OKpY-
XKarolel cpesie, a TAaKKe MO3BONSIONINX YCOBEPILICHCTBOBATh OTPaXKEHHE HPECTYITHOM EATEIBHOCTH U €€ CIE€A0B CAaMUMU COTPY/I-
HHUKaMU NPaBOOXPAHUTEIBHBIX OPraHOB, KOTOPOE OBEILIECTBIIAETCS B NPOLECCYaIbHBIX JOKYMEHTaX KOHKPETHOI'O YI'OJIOBHOTO Jieia.
Peur naer o Teopuy KPUMHHAIMCTHYECKOTO OTPAKEHMsI KaK YaCTHOW KPHMHHAIMCTUYECKON TEOPUH, KaK IEJIOCTHOW, HHTErpaTHB-
HOM cucTeMe, coenHsIoNIel B ceOe, BO-NIEPBBIX, 3HAHUE BCEX BHIOB MPOSIBIICHHI NPECTYITHOM ESTEILHOCTH B OKPYKaroIIeH cpene —
3aKOHOMEPHOCTEH OTpa’KeHUs; BO-BTOPHIX, 3HAHKME CPEJICTB, METOJIOB, METOJUK, TEXHOJIOTHI TIONCKA, (DMKCALUH, U3BATHS, UCCIEI0-
BaHMs JaHHBIX IPOSIBICHUMH, T. €. O HOIyJYEeHHH, IIPOBEPKE U Pean3aliyl OPHEHTUPYIOIIEH U JOKa3aTeIbCTBEHHON HH(pOpManK Ha
CTausAX BO30Y)K/ICHHUsI yrOJIOBHOT'O JIeJ1a, IIPEABAPUTENIBHOIO PAcClIeIOBAaHUS U CyieOHOro pa3oupaTelbcTBa.

Ho npaxtuyeckoe HCHoIb30BaHUE TEOPUH KPUMHUHAIUCTHYECKOT0 OTpayKeHHs TpedyeT pa3paboTKy ee MOHATUHHOrO amnmnapara.
HecoMHEHHO, 4TO KIIFOYEBOI KaTeropuel JNaHHOH TeOpUM SIBIISETCS OTPaKEHUE, KOTOPOe HEOOXOOMMO paccMaTpUBaTh B IBYX He
OTZIeISIEMBIX JIPYT OT Jipyra acrnekrax. OHTOIOrHYeCKH OTPayKeHHE MPeJICTaBIAET COOO0H Mpoliece B3aUMOJICHCTBHI 00BbEKTOB AeiicT-
BUTEJIHOCTH, THOCEOJIOTMYECKH K€ OTPa’KeHHE — 3TO M HauyaJbHBIHA 3Tal Ipolecca MO3HAHUs, U €ro pe3yabTaT. TakuM o0pasoMm,
TEopHsl KPUMUHAIMCTUIECKOr0 OTPaKEHUsI IIPU3BAHA M3Y4aTh CIEABI-OTPaKEHUS MIPECTYITHON JIEsITENBHOCTH, 3aKOHOMEPHOCTH MX
BO3HUKHOBEHUS (LEPBHYHOE OTPa)KEHHE), a TAKKe OTPaKEHHE KaK IIPOLIECC O3HABATENbHON NEATENBHOCTH U ee pe3ynbTaT (BTo-
PHYHOE OTPaXKEHHE).

IMepBslii 610K — HEPBUYHOE OTPaXKEHHE, BKIOYAOIEe B ce0st caMo COOBITHE MPECTYIUICHHS U BbI3bIBAEMbIC UM B OKPY)KaroIIei
cpejlie U3MEHEHHS — COBOKYITHOCTb ClIeZIoB-OTpaxkeHuil. [IpecTymienue kak sBJICHHE ¢ THOCEOIOrMYECKOH TOUKH 3PCHHUs UMEET He-
KOTOpbIE MPU3HAKH:

00BbeKTUBHOCTD. IIpecTymieHne BO3HUKAET M CYLIECTBYST BHE BOJIM MO3HAIOLIEIO U YACTO OTACNICHO OT CyObEKTa MO3HAHUS
MIPOCTPAHCTBEHHO-BPEMEHHBIMH paMKaMH. He3aBHCHMO OT TOro, SIBJISIETCS JIM MPECTYIHBIA aKT COOBITHEM IPOIUIOrO WIIM HACTOSI-
IIET0, OH IIPOUCXOIUT BHE BOJIH CYOBEKTa O3HAHMS,

OIOCPEI0BAaHHOCTh. B GONBIIMHCTBE CilydaeB MPECTYIUICHHE — 3TO COOBITHE NPOILIOro, I0ITOMY B CHIIY HMPOCTPAaHCTBEHHO-
BPEMEHHBIX IPaHHI] OHO HE MOXET OBITH BOCIIPUHSTO CYOBEKTOM ITO3HAHUS JINYHO, a JIUIIH IPH IOMOIIM OPraHOB YYBCTB, T. €. Yepe3
BOCIIPHSTHE TOM MH(POpMALNH, KOTOPYIO HECYT O COOBITHH IPECTYIUICHUS BRI3BAaHHBIE HM M3MEHEHUSI B OKpY)KaloIlel cpene — ciie-
IIBI-OTPaXKECHHUS,

YHUKaIBHOCTH. Ka)KIbIil MPeCTYIHBIN aKT eMHUYEH, HETIOBTOPHUM. becciopHO, YTO HUKTO HE MOCTaBUT 3HAK TOXKIECTBA MEXK-
Ity IByMsI HE CBS3aHHBIMU MKy COOOW XHIIEHHUSIMH, TaKe €CITU U TO U IPYroe KBaJu(UIMPOBAHO 110 OJJHOM U TOH ke cTaTbe YTo-
JIOBHOTO Koziekca (Hanpumep, o ct. 210 YK Pecnybnuku benapycs);

3HAYUMOCTb. B pszne ciyuaeB 0ObEKTUBHYIO CTOPOHY HPECTYIUICHUS 00pa3yeT JeiicTBUE, KOTOPOe caMo 10 cebe He SIBIACTCS
IPECTYIHBIM, OHAKO €ro MO3HAHHEe HeOOXOMMMO ISl PEIICHHs] THOCEONIOrndeckux 3aiad cyonekra. To win uHoe nedicTBue (wim
HPOSIBJICHHE IPOTHBONPABHOM JEATEIBHOCTH) BKIFOYACTCS B COOBITHE MPECTYIUICHHUS TOJIBKO B TOM CIIy4ae, €CIIM OHO BBIWICHEHO U3
OKpYXKalollel JIeHCTBUTEIILHOCTH U BOBJICUEHO B c(epy I103HABATENIBLHON JesiTeNbHOCTH cyObekTa. [Ipectyrienue, Jiexkaliee 4acTo
3a MpezeaMy HeIIOCPEICTBEHHOTIO BOCIIPUATHS, MOXKET OBITH I103HAHO JIMILb IPH ITOMOILLH OIIPEJIEJICHHOT O CBA3YIOILET0 3BeHa MEeX 1y
TIPOLLTBIM COOBITHEM U CYOBEKTOM ITO3HAHUS — CIIE/IOB-OTPAKCHUH M TOM MH(POPMAIIH, KOTOPYIO OHU B ceOe HEeCyT.

BrI3bIBacMbIe COOBITHEM MPECTYIUICHNST M3MEHEHHUS B OKpYXKaIoLIeH cpesie (OTpaKeHHs) Tak ke, KaK M caMo IIPECTYIHOe Jesi-
HHe, 001aaI0T PAIOM IPH3HAKOB!

IPECTYIUICHHE OTPaXKaeTcsl Ha MaTepUaTbHOM 00BbekTe (mpeaMere, deloBeke, NoKyMeHTe). I1oaToMy MH(OopMaIus, KOTOpyo
HeceT B cebe TO WIM HHOE OTPAXKCHHE, HEPa3PhIBHO CBS3aHA CO CBOMM HOCHTENIEM (MCTOYHHKOM) M COCTOMT, TAKUM O0Opa3oM, M3
JIBYX B3aUMOCBSI3aHHBIX U B3aUMOOOYCIIOBICHHBIX JIEMEHTOB — caMoil MH(OpMaluK U ee 00beKTa-HocuTeNs (Hambonee sIpKo dTa
B3aMMOCBS3b IIPOCIIEKHBACTCS B XO/I€ UHTEIUICKTYaIbHOIO OTPAXKECHHS);

OTpa’KeHHE MHOXKECTBEHHO. Kask/i0e npecTyIieHne oTpakaercs B pa3HOOOPa3HbIX U MHOTOYHCIICHHBIX OKPYXKAIOLIUX 00beK-
Tax. O0 OZTHOM M TOM K€ IIPECTYITHOM COOBITHU HH(OPMAIHS MOXKET OBITh ITOTy4eHa U3 HECKOJIBKUX NCTOYHHKOB;

OTpaKeHHE C Pa3INYHON CTENCHBIO TOYHOCTH U JOCTATOYHOCTH yKa3bIBaeT Ha COObITHE npecTymuieHus. [lomydaemas ot Toro
WM UHOTO OTpakeHHs1 MH(POPMAIMs JOJDKHA OBITh MPOBEPEHA M OLEHEHA C TOYKU 3PEHHS e OTHOCHMOCTH, JIOITYCTHMOCTH, JOCTO-
BEPHOCTH U TIOJTHOTHI;

nH(pOpMaLHs, KOTOPYIO HECYT CIEIbI-OTPAXKEHHUS IIPECTYIUICHHUs], BOCHPHHUMAETCS ITO3HAIOINM CYObEKTOM HEIOCPEICTBEHHO
[P [OMOILM €r0 OPraHOB YYBCTB M JUIS JaJbHEHINEH MM03HaBaTENbHOH AESATENILHOCTH JO/DKHA OBbITh NPeoOpa3oBaHa B 3HAKOBYIO
dopMmy (YCTHYIO, IUCEMEHHYIO U T. 1L.);

11000€ OTpakeHHE MO3HABAEMOr'0 IPECTYITHOr0 COOBITHS 3HAUMMO, T. €. NIPEJICTaBIsAeT co00i LIEHHOCTh M HEOOXOIUMO CyOb-
€KTY NO3HaHHUs, TaK KaK HeceT B cebe cBeleHHs 00 uccieyeMoM COOBITHH, T. €. B O3HABATEJIbHBII NPOLECC JOIKHBI OBITh BKIIO-
YeHbI BCE CBEJCHUS, HE YKa3bIBAIOIME HA YCTAHABIMBAEMOE IIPECTYIUICHHUE.

Taxum 00pa3oM, B HOHATHE NEPBUYHOTO OTPAXKEHUS TEOPHEH KPUMUHAIMCTUYECKOIO OTPAKEHHS BKIIIOYAIOTCSI CaMO COOBITHE
IPECTYIUICHHS X BbI3bIBacMble UM U3MEHCHMS B OKpy»Karomlei cpene (ciempl-oTpakeHns). Ho MOCKOIbKyY cpena, B KOTOPOH mpecTy-
IUICHHUE BBI3bIBACT M3MEHEHHS, HE €CTh HEYTO MOHOJIMTHOE, OJMH OOBEKT, a KOMIUICKC 0OBEKTOB, IIPOLIECCOB, SIBICHUH, OCTOIBKY U
OTpa’KeHHE NPECTYIUICHUS COAEPKUTCS HE HA OJHOM OTpa’karolieM oObeKkTe, a Ha UX KOMIUIEKCe. B kadecTBe orpaskaeMoii cucTeMbl
BBICTYIIAET IPECTYIHAS NEATEIbHOCTD, KOTOPasi O0BEAMHSET CyObEeKTa U caM Iporecc (CIIocod U CpelCTBa), a B Ka4eCTBE OTPaKaroLeil —
00CTaHOBKA COBEPILCHMS IPECTYIUICHHs, KOTOpask BKIIFOYAET CUCTEMY OOBEKTOB, NPUPOAHbIE YCIOBUs, OOBEKT MOCAraTelbeTBa, chepy
JISSITENIbHOCTU WM ObITa, a TaKoKe T€ WIM MHBIE X KOMIUIEKCHL. B 3Tol CBsI3M cienpl-0TpakeHUs: He0OXOAMMO KIaCcCU(UIMPOBATS,
YUUTBIBasE CEpbl ASSTEIFHOCTH CyObeKTa MPecTyIUIeHNs. BrioiHe 3aKOHOMEPHO BBIACIATH B 3TOH CBSI3M NMEPBHYHOE OTPAXKCHUE
MIPECTYITHOW AesATEIBHOCTH B chepe ObITa M Jocyra, a Takke B cepe NMpou3BoACTBa. B KaxkIplil N3 TaHHBIX OJIOKOB B TOHM MIJIM MHOM
cTereHd OYAyT BXOMHMTH 3aKOHOMEPHOCTH MAaTEepPUAbHOTO, HHTEIUIEKTYAIbHOrO M JIOKYMEHTAIBHOrO (COLMAIBLHOrO) OTPaXKEHHSI.
OpHaKo ciebl — 3TO ellle He J0Ka3aTeNbCTBa, M YTOOBI CTaTh TAKOBBIMH, OHH JIOJDKHBI OBITH BOCIIPUHSTHI ITO3HAIOIINM CyOBEKTOM,
0TOOpaKeHbl B €ro CO3HAHHUHM, HPeoOpa3oBaHbl MM M 3aUKCHPOBAaHBI B MaTepuanax nena (BTopuuHoe oTpaxkenue). Oba aTHx
Tporecca — IepBUYHOE ¥ BTOPHYHOE OTPaKEHHE — HEPa3phIBHO CBS3aHBI MEXKIY COOOI M OJDKHBI N3y4aThCsl TEOPHEl KpUMUHAIIN-
CTHYECKOT0 OTPaKEHHUSI B KOMILUIEKCE, YTO MTO3BOJIMT PELINTh BAKHEHIITYIO TIPUKIIAJHYIO 3aady HaAYKH KPUMHHAIMCTHKA — PaCIId-
PUTH BO3MOXKHOCTH BEISIBJICHHS ¥ [TO3HAHUSI COOBITHS IPECTYIUICHHUSI, YTO 00ECIEYUT CUCTEMHOE PEIICHNE CTOSIINX Mepe]] IPaBoOX-
PaHUTENBEHBIMU OpraHaMU 33/1a4 110 BBISBICHUIO U PACCIEIOBAHUIO MPECTYILICHHUH.
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