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C.B. Ka3ak, kaHdudam topuduveckux Hayk, doyeHm, doyeHm Kagedpul y20.,108HO-
UCNO/IHUMENbHO20 NPasd y20/108HO-UCNOIHUMEAbHO20 akysemema Akademuu
MB/] Pecny6.auku beaapyco

OCOBEHHOCTH ITPABOBOTI'O ITOJIOKEHH A OCYKAEHHBIX K HAKA3SAHUSAM,
HE CBA3AHHBIM C U30JIALIMEN OT OBIIECTBA

IIpoaHaausuposaHsl npasa u 06513aHHOCMU OCYHCOeHHbIX, OMObIBAIOWUX HAKA3aHUS 8 eude obujecmeeHHbIX pabom,
wmpadgha, AuWeHUs1 Npasa 3aHUMams onpedeseHHble 00AHCHOCMU UAU 3AHUMAMbCS onpedeseHHOll dessmeabHOCMbIo, ucnpa-
8UME/IbHBIX pabom, 02paHu4eHusl c0600bl C HANPas/AeHUeM 8 UChpPasumMeabHoe yupexcdeHue 0mKpbimozo mund, 02paHuveHust
€80600bl 63 HaNpas/ieHusl 8 UChpasuMeabHoe yupexcdeHue 0mKpbimo20 mund. Beisiesenvt oco6eHHocmu npagogozo nosoxce-
HUS1 OCYX’COeHHbIX, 0m6bl8arOWUX HAKA3aHUsl, He CBsI3aHHble C u3oasyuell om obuecmea, Komopble 3agucsim om euda omeébl-
8aeM020 HAKA3AHUSI.

Analyzes the rights and duties of persons serving sentences of community service, fines, denial of the right to occupy certain
positions or engage in certain activities, corrective labor, restriction of freedom with the direction of a correctional facility of
open type, restrictions on freedom without sending them to prison open. The features of the legal status of prisoners serving sen-
tences not related to the isolation from society, which depend on the type of serving his sentence.

B xone peanusanuu KoHuenuuu coBeplieHCTBOBAHUSA CUCTEMbI Mep YrOJIOBHOM OTBETCTBEH-
HOCTH Y MOpSi/iKa UX UCHOJIHEHUS, YTBepKJeHHO! yka3oM [Ipe3ugenTta Pecny6sinku Benapych oT
23 nekabps 2010 r. Ne 672 [1], npennosiaraetcs (cpefy Mpovyero) COBepilieHCTBOBAHHE YTOJOBHOIO,
YrOJIOBHO-IIPOLECCYaJIbHOTO U YrOJIOBHO-UCHOJIHUTEJIBbHOIO 3aKOHOJAATENbCTBA, NPAKTHUKU €ro
NpUMeHeHUs IPHU cO6JII0leHUH IPaB U 3aKOHHbIX HHTEPECOB rPaXK/iaH, C y4€TOM 0COOEHHOCTeH Ha-
LMOHAJbHOM NPAaBOBOM CHUCTEMbI, YPOBHSI MPABOBOW KyJIbTYpPbl HaceJeHUsI W OOLIeNnpU3HAHHBIX
MeX/[YHapOAHO-NPaBOBbIX CTaHAAPTOB. B 3TOH CcBsA3M npejcTaB/sieTcs 1ejieco06pa3HbIM UCCIes0-
BaTb OCOGEHHOCTH IPaBOro MOJIOXKEHHUS OCYKJAEHHbIX K HaKa3aHUSIM, He CBSI3aHHBIM C U30JsILHel
OT 06OIIEeCTBA.

[To MHEHMIO GOJIBIIMHCTBA YYEHBIX, 10/l IPABOBLIM MOJIOKEHUEM (CTATyCOM) JIMUHOCTH IOHUMAET-
csl ee pakTHUYECKOe OOLIECTBEHHOE M0JIOKEHH e, BBIPRKEHHOE I0CPe/,CTBOM MPABOBBIX HOPM U onpe/e-
JisileMO€e COBOKYIHOCTbI0 3KOHOMHYECKUX, TOJUTHYECKHUX, JYXOBHBIX M UHbIX YCJIOBUH XKU3HU 00LIECTBA.
Heo6x0MMO OTMETUTD, YTO B HAyKe HET eJMHCTBA MHEHUN OTHOCUTEJIbHO 3JIEMEHTOB, COCTaBJISIOIUX
cofiep:KaHNe IPaBOBOIO MOJIOKEHHSA JINYHOCTH, OJHAKO BCe YYeHble YIIOMHUHAIOT /jBa IJIaBHbIX 3JIeMeH-
Ta — IpaBa U 00513aHHOCTH. [Ipy 3TOM nepBasi KaTeropus PUAUYECKON HAyKOW TPAKTYIOTCH Kak Mepa
BO3MOXKHOT'0, a BTOpasi — KaKk Mepa JJ0/PKHOT0 IIOBE/IEHUS YIEHOB 0011ecTBa [2, ¢. 454].

Teopust npaBa BblJie/isieT TPU BUJA MPABOBOr0 CTAaTyca: 0OLUH, ClleliaJbHbIi U MHAUBUYA/b-
Hblil. [IpaBa ¥ 06513aHHOCTH, KOTOpbIe NPUHAAJIEXKAT KAKA0MY I'PaXJaHUHY KaK 4jieHy 0611ecTBa, Co-
CTaBJISIIOT OGILMI NMPaBOBOM CTATyC JUYHOCTH. KaXk bl rpakJjaHUH UMeeT TaKXKe CBOM HENOBTOPHU-
MBI UHAWBUAYaJbHbIA CTATyC, KOTOPbIA U3MEHSIETCS B COOTBETCTBUM C IEpEMEHAMHU B €r0 KU3HU.
CrmenyanbHBIA CTATyC OTPaXKaeT OINpese/IeHHYI0 COBOKYITHOCTb NPU3HAKOB, NPUCYIIUX KOHKPETHOU
rpynne Jjui. K cnenuasbHOMy CTaTycy OTHOCHUTCS IPAaBOBOW CTATYC JIMLA, OTOBIBAIOIIETO YTOJOBHOE
HakasaHue [3, ¢. 133].

YTo0JI0BHO-UCTIOTHUTENbHBIA Kogekc Pecy6inku Benapychk (YUK) B ri1. 2 ycTaHaB/IMBaeT 0CHO-
BbI PABOBOTr0 MOJIOXKEHUSI OCY>K/JIeHHbIX KO BCeM BH/JaM HaKa3aHWM, MepeyrcleHHbIX B cT. 48 Yro-
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JIOBHOTO KoJekca Pecniy6ivku Benapych. KoHkpeTH3HpyeM HX NPUMEHUTENBHO K OCYXK/J €HHbIM, OT-
OBbIBAIOIIMM HaKa3aHMs, He CBA3aHHbIe ¢ U30JA1Hel oT obuiecTtBa. CorsiacHo cT. 9 YUK K 0CHOBHBIM
0653aHHOCTSIM TAKHUX OCY>KJEHHBIX OTHOCATCS: 1) BBIMOJHATb 0GS3aHHOCTH, YCTAHOBJIEHHbIE YTO-
JIOBHO-HUCIIOJIHUTEJbHBIM 3aKOHO/IATe/bCTBOM B OTHOILIEHUHU MOPsIAKA U YCJIOBUM OTObIBAaHUS HaKa-
3aHUs; 2) BBINOJHATH 3aKOHHbIE TPEOOBAHHUs OPraHOB U YYPEXKAEHUH, UCTIOJHSIOIINX JaHHbIE MePbI
YTOJIOBHO-TIPABOBOTO BO3/eHCTBHs; 3) SAABJATHCS 10 BbI30OBY U J1aBaTh 00'bsICHEHHUS IO BOIPOCAM HC-
MOJIHEHHUS NPUTOBOPA; 4) BEXKJIMBO OTHOCUTBHCSA K PAaGOTHUKAM OPTraHOB U YUYPEXEHHUH, UCTIOJIHSIO-
IIMX HaKa3aHUe, KaK BO BpeMs NpeObIBaHUsI OCY>KJEHHBIX B YKa3aHHbBIX OpraHax v yupex/JeHHusX, TaK
Y BO BpeMsI OCelleH s UX PAG0THUKAMU 3TUX OPTraHOB [0 MECTY *KUTEeJbCTBA, paboThI UJIU YIEOHI.

YkazaHHble B cT. 9 YUK 06513aHHOCTU OCY>K[J€HHBIX HE SIBJISIIOTCS UCYEPIbIBAIOIIUMH, OHU TAKXKe
3akpernieHbl B HopMax Oco6eHHo# yactu YUK u 3aBUCAT OT BUa 0T6GbIBaEMOro Hakasanus [4, ¢. 127].
Tak, ocy:k/leHHbI€e K 0011eCTBEHHbIM paboTaM coryacHo cT. 24 YUK o06s13aHbl: paboTaTh Ha onpejeJisie-
MBIX [IJIsT HUX 00'beKTaX U OTPAabOTaTh YCTAHOBJIEHHBIN CYJIOM CPOK OOIIEeCTBEHHBIX paboT; CO6JIIO-
JlaTb MpaBuJia BHYTPEHHEro TPYAOBOTO paclopsiika OpraHu3alni, B KOTOPbIX OHU OTOBIBAIOT 0611ie-
CTBEHHbIe paboThl, JOOPOCOBECTHO OTHOCUTBLCA K TPYAY; CTAaBUTh B H3BECTHOCTb YrOJIOBHO-
HCIOJIHUTEbHYI0 HHCeKrio (YUN) 06 nusMeHeHUH MecTa )KUTebCTBA. OCyKIeHHbIH TaKXKe 00513aH
yBenoMuTh YUU no MecTy oTObIBAaHMSI HaKa3aHHUs O MOJIyYeHHHU UM B MepPUOJ OTObIBAHUS OOIILECT-
BEHHBIX PabOT COLMAJIbHBIX OTIMYCKOB B CBSI3U C 0Oy4YeHHEM WUJIM B CBSI3U € KaTacTpodoit Ha YepHo-
6b11bCcKOM AJC 160 N0 YBaXKUTENbHBIM IPUYMHAM JIMYHOTO U CEMEWHOT0 XapaKTepa U MpeACTaBUTh
Heo6xX0AMMoOe MOoATBepKAeHue 3toro. CoryiacHo cT. 25 YUK B TedeHHe HedesNH OCYyKAEHHBIH, Kak
NpaBUJIO, JOJKEH OTpaboTaTh He MeHee 12 4. MeHblllee KOJMYECTBO YacCOB OH MOXET OTPaboTaTh
MpU HaJUYUU YBOXXUTEJbHBIX IPUYMH U ¢ pa3pemeHusa YUUW. 3akoHogaTenb B OTJIUYHE OT COBEp-
LIEHHOJIETHUX OCYK/IeHHbIX He NMpeJycMaTpUBaeT MUHUMaJbHOE KOJIMYECTBO YaCcOB, KOTOpPOEe Heco-
BEPIIEHHOJIETHUHN [JIO/DKEH OTpaboTaTh B TeueHUe HeJesd. [lpeiacTaBisieTcs, YTO JAHHYI HOPMY
caefyeT JONOJHUTH IMOJIOKEHUEM, COrJIACHO KOTOPOMY B TedeHHe HeJleJld HecOBepUIeHHOJIETHUH
OCY»/IEHHBIH JJ0J1KEH 0TPaboTaTh, KaK IpaBuJio, He MeHee 6 4.

OcyxneHHbIH K mTpady coryacHo 4. 1 ct. 29 YUK 0653an ynuiatuts mtpad B TedeHue 30 JHEH co
JIHs1 BCTYILJIEHUsI IPUT0OBOPA Cy/la B 3aKOHHYIO CUJTY.

06513aHHOCTU OCY/JIEHHbIX K HaKa3aHUI0 B BHJe JIMIIEHHUS NpaBa 3aHUMaTb ONpeJeseHHble
JIOJDKHOCTU WJIM 3aHHUMATbCS OIpejieIeHHOHN JleITeJbHOCThI0 3aKkperieHbl B cT. 35 YUK, corsmacHo
KOTOPOH OHU [JIOJIKHBI BBINOJIHATDH NpeJNrucaHus MPUToBOpa, NpeACcTaB/asaTh o Tpe6oBaHu YUU
JIOKYMEHTHI, CBSI3aHHbIEe C OTObIBAHMEM JJaHHOT'O HaKa3aHud, coobmaTtsb B YUU o mecTe paboThl, ero
M3MeHEeHUH WM 06 YBOJIbHEHUHU € pabOThl, ©3MEHEHUH MECTA KUTENbCTBA.

OcHOBHbIe 06513aHHOCTH OCY>KJEHHbIX K HCIpPaBUTEJbHbIM paboTaM BbITEKAIOT U3 COJlepKaHUs
HopM rJ1. 7 YUK: 1) pa6oTaTh 1 0TpaboTaTh YCTAaHOBJIEHHbIA CPOK UCIPABUTEJNbHBIX PaboT; 2) Tpy-
JlOYCTPOUTLCSI CAMOCTOSITEJIBHO WJIM CTaTh HA y4eT B OpPraHbl IO TPYAY, 3aHATOCTH U COLUATBbHOU
3aluTe HaceJleHusl B TedeHUe 15 aHell co JHS OCTaBJIeHHs NMPEXHero Mecta paboThl WK B CIy4vae,
ec/IM OCYX/J,eHHbI He MMeeT IOCTOSIHHOTO MecTa paboThl, IPU 3TOM OH He BIpaBe 0TKa3aTbCsl OT
npeJJIo)KeHHOW paboThbl MO MECTY JKUTEJbCTBA; 3) MOJIYYUTh MUCbMeHHOe pa3peuieHue YUU s
npeKpalleHus: TPYA0BOTO AOroBOpa M0 COTJIAleHHI0 CTOPOH UJIM 110 COOCTBEHHOMY >KeJIaHHIo; 4) co-
6/110aTh NpaBWJa BHYTPEHHEr0 pacnopsi/ika opraHusalnuy, B KOTOpol paboTaeT, U JJOOPOCOBECTHO
OTHOCHUTBCS K TPYAY; 5) B TedeHue 5 fHel coobmnTh B YUU 06 u3MeHeHnu MecTa paGoThl U MecTa
YKUTEJbCTBA.

YTo KacaeTcsi 06513aHHOCTEHN OCY»K/IeHHbIX, OTObIBAIOIIMX HaKa3aHHe B BH/ie OrpaHUYeHUsI CBOGO-
Jibl, TO HEOOXOJUMO OTMETHUTh, YTO OHHU 3aBUCAT OT BH/A OrpaHUYEHUs1 CBOOO/bI, KOTOPbIM Ha3HauYeH
cynoM. Tak, ocy»kZieHHble, OTObIBaIOIIME HAKa3aHUEe B BU/Jle OrpaHUYeHUs1 CBO6O/ bl 6e3 HalpaBJieHUs B
WcnpaBuTeIbHOE yupexaeHue oTkpbiToro Tuna (MYOT) B coorBeTcTBUM € 4. 2 cT. 481 YUK 0653a-
Hbl: 1) ABUTHCSA 110 BbI30BY Y UM [J11 mOCTaHOBKYM Ha YYET WJIM IPUOBITh B YKa3aHHBIN B IPeANHCaHUU
CPOK K U30paHHOMY MECTY JKUTEJIbCTBA U CTAaTh HAa YYET UHCIEKLIHH; 2) ABJIATbCS B OpraH BHYTPEH-
Hux gen (OB/) a5 perucrpanyu, nepuogUIHOCTb U BpeMsl KOTOPOU ycraHaBauBawoTcs YUU ¢ yye-
TOM BO3MOXXHOCTH OCYK/JEHHOI'0 K NepeBIKEHNUI0 UCXO/s1 U3 COCTOSIHUS ero 3/J0pOBbsl U BO3PACTa,
NPHY 3TOM EPUOAUIHOCTD PETUCTPALIMM HE MOXKET MPEBBIIIATH YeThIpeX pa3 B Mecsll; 3) ABJIATHCS M0
BbI30BY B YUMU u apyrue cayx6b61 OB/l B yKa3zaHHBIHN CPOK /111 IPOBeleHUs Gece/i, oCeleHHs BOCIIH-
TaTeJbHbIX MEPONPHUATHUH, a TaKXKe Ja4d MUCbMEHHbIX 06'bSICHEHUH 10 BOMpPOCAM, CBSI3aHHBIM C OT-

102



Bectamk Axamemvt MBJ PectryGrmaxm Benapycs, Ne 2 (24), 2012

ObIBaHHEM HaKa3aHUs; 4) NpoXoAUTh Mo Tpe6GoBaHU coTpyHUKOB OB/l ocBUieTe/IbCTBOBAHME [1J1sST
YCTAHOBJIEHUS] COCTOSIHUS QJIKOTOJIbHOTO WJIM MHOTO oNbsiHEHUs; 5) yBegomsaTs YUU o moctyme-
HUM Ha paboty (y4eby) U 06 U3MeHeHUH MecTa paboThl (y4ebbl); 6) He MEHATH MECTa KUTEJbCTBA
6e3 paspemenus YWU; 7) He Bble3KaTh 3a Npe/iesibl HACEJEHHOT O MyHKTa 6e3 pa3peuieHus YUU; 8) B
CcB0O6OAHOE OT paboThl (y4edbl) BpeMs MOCTOAHHO HAXOJAUThCS B CBOEM >KUJIHIIE UJIK HAa PUIOMOBOH
TEPPUTOPHUH, HE OTXOJS OT XKUJIHILA Jlajee paccTosiHus, onpegeneHHoro YUH, a ¢ 19:00 no 06:00 —
TOJIBKO B CBOeM kuJinile. Ecau pexxuM paboyero BpeMeHH! UM pacliicaHue 3aHSITHUN OCYKIEHHOT0 He
M03BOJIAIIOT €My HaXOAUThCA B yKa3aHHOe BpeMd B CBOeM uiuile, YUN MmoxeT ycTaHaB/MBaTbCa HHOE
BpeMsi IOCTOSIHHOT'O HAXOXAEeHHUsI OCY’KJIEHHOTO B CBOeM XXuuiulie; 9) MpefocTaBasTh BO3MOXXHOCTD
OecrnpensTCTBEHHOrO BXOJa B CBOE KWJHLle COTpyAHUKaM YUU u yno/JHOMOYEHHbIM COTPYyAHHUKAM
apyrux cayx6 OB/l ¢ Lesbio KOHTPOJIS 32 COO/MIOAEHUEM MOpsi/iKa U YCJIOBHUNA OTObIBAaHUS HAKa3aHHS,
10) umMeThb MOCTOSTHHOE MeCTO paboThl, BKJIOYAsd HAZOMHBIN TPY/, UM 3aHUMAThCS MpeJIpuHIMa-
TeJIbCKOU AesTe/SbHOCTbIO, €CIH OCYXKJeHHbIN MOJJIEXXUT 0053aTe/IbHOMY NPUBJIEYEHUIO K TPYAY;
11) no nmocTaHoOBJIEHHIO Hadya/ibHHUKA OB/ MOCTOSIHHO HOCUTD 3JIEKTPOHHOE CPEZCTBO KOHTPOJISI CBOETO
MecTa HaxoXKJeHHus, coBJII01aTh NpaBuJia ero 3KCIUIyaTalyH, SIBJISTbCs Mo BbizoBy YUU fuis TexHUYe-
CKOT0 06C/TY>KMBaHUs JAHHOTO CpescTBa; 12) ocyiiecTBasTh TeaedpoHHY cBsA3b ¢ OB/ B mopszke, yc-
TaHOBJIEHHOM MUHUCTEPCTBOM BHYTPEHHUX AeJl Pecniybsinku Benapyce.

OcyxZeHHble, OTOBIBAIOIIME HAKa3aHUE B BU/le OrpaHUYeHHUs CBOOOAbI ¢ HanpaBieHreM B UYOT,
corsiacHo cT. 47 YUK o6s3anbl: 1) BeinosHATh [IpaBusia BHyTpeHHero pacnopsizaka ([IBP) UYOT;
2) paboTartb 1o HanpasJyeHUIo aaMUHUCTpanuu UYOT; 3) mocTossHHO HAXOAUTHCSA B Npe/iesiax IPaHuUlL
Tepputopur UYOT, He nokuAaTh ee 6e3 pa3pelieHus aAMUHUCTPALKH; 4) MPOXKUBATH, KaK MPaBUJIO,
B JKWJIbIX oMeneHusAx UYOT u He mokuaTh 00IIEXHUTHE 6€3 paspelieHus aJJMUHUCTPALMUA 3TOr0
yupexzeHus; 5) yyacTBoBaTh 6€3 OIJIaThl TPyZa B paboTax Mo 6J1aroyCcTpoMCTBY 3JaHUH U TEPPUTO-
puu UYOT B HepaGouee BpeMsi NPOJO/HKUTENBHOCTBIO 10 4 4 B Helesio; 6) MOCTOSHHO UMEThb NPH
cebe B3aMeH JJOKYMEHTa, YI0CTOBEPSIIOIIETr0 JIMYHOCTD, YAOCTOBEPEHHE OCYKEeHHOro, 06pasel| U Mo-
PSAA0K BblAauu KOTOporo yTBepxgaroTcss MB/l Pecniy6iuku Benapyce.

YT0JI0BHO-UCIIOJHUTENbHBIM 3aKOHOJATENbCTBOM NPEeAYCMOTPEHBI TAKXKE U Apyrue o6s13aHHO-
CTH OCYK/I€HHbIX, OTOBIBAIOLUX HaKa3aHUE B BUJE OTPAaHUYEHUsI CBOOO/bI.

Ecnu ocy:XZeHHbIN He BbINOJJIHSIET BO3JIOKEHHbIE HAa HEr0 06513aHHOCTH, OPTaHbl U YIpex/JeHus],
HCIIOJIHSIIOLIMEe HAaKa3aHUsl, MOTYT 06bIBUTh eMy opHULIMa/IbHOE NpefynpexeHre 06 OTBETCTBEHHO-
CTH B COOTBETCTBHH C 3aKOHOaTeIbcTBOM Pecny6simku Besnapycs (4. 4 ct. 9 YUK).

OcHoBHbIe mpaBa oCyX/JeHHbIX 3aKkpenvieHbl B cT. 10-13 YUK. Tak, corsnacHo ct. 10 YUK ocyx-
JleHHble K HaKa3aHHUSM, He CBSI3aHHBIM C U30JIsILMEeH OT 06L1eCcTBa, UMEIOT NIPAaBO Ha MOJyYeHUe UH-
dopmManuu o cBOUX MpaBax U 06GSI3aHHOCTSX, O NMOPSJiKe W YCJOBUSX OTObIBAHWSI HAa3HAYEHHOT0 UM
HakasaHus, a YUU u agmunuctpanusa UYOT 06s3aHbl pefoCTaBUTh OCYXKJEHHbIM YKa3aHHYIO HH-
dopmanuio, a TakKe 3HAKOMHUTb HUX C U3MEHEHUSIMU MOpsJKa U YCJOBUM OTObIBAaHMUS HaKa3aHHS.
Ocyx¢ZeHHbIE TaK)Ke UMEIOT MPaBO Ha BEXKJIMBOe obpallleHre co CTOpOoHbI paboTHHKOB YUU u UYOT.
OHU He JO/KHBI MO BEPTaThCs XKECTOKOMY, 6ecue/lOBeYHOMY JIMOO YHIKAIOIIEMY UX JOCTOMHCTBO
o6pauieHumo (4. 2 ct. 10 YUK). Mepbl npuHYX A€HUS K OCY>KAEHHBIM MOTYT GbITh IPUMEHEHBI He HHA-
Yye Kak Ha OCHOBAaHWH 3aKoHa. [1opsj0Kk NpUMeHEeHUSs K OCYKJeHHbIM, HanpuMep, GrU3niecKoi CUJIbI,
CHelUaTbHBIX CPEJICTB U OTHECTPEJIbHOT'0 OPYKHs JeTalbHO perjaMeHTHpoBaH B cT. 77-80 YUK.

Ocyx[ieHHble UMEIOT NPaBO Ha OXpaHy 3[0p0BbA. [laHHOe MpaBO OTHOCUTCA K TEM OCHOBOIIOJIA-
ralwLMM paBaM 4eJ0BeKa, KOTOPbIE HE MOTYT ObITh OTPAaHUYEHB], B TOM YHCJIE B CBSI3U C UCIOJIHE-
HMeM HakasaHud (4. 6 ct. 10 YUK). CraTtbsa 45 Konctutyuuu Pecniy6siviku Besapych 3akpensisieT npa-
BO Ka&XKJOr0 IpakJaHUHA Ha OXpPaHy 3J0pOBbSl U MeAULUHCKOe O6CayKHBaHUe. MeJULIMHCKasA TO-
MOIb OCYJ,eHHBIM OKa3bIBaeTCsl B aMOyJ/JIaTOPHBIX MM CTALLMOHAPHBIX YCJAOBUSAX B MeJULIMHCKUX
yUpEXAEHUSIX FOCyAapCTBEHHOM CUCTEeMBI 3/, paBooxpaHeHust. OcyK/1eHHble He MOTYT ObITh OABEPT-
HYTbI MEJULIUHCKUM U UHBIM ONIBITaM, KOTOpPBIE CTABAT MO/ YTPO3Y UX KU3Hb U 3[J0POBbE, ZlaXKe B TOM
cy4ae, Korjia OCy»KJAeHHbIN JlaeT corjiacke Ha Takue onbIThl (4. 3 c¢T. 10 YUK). CorsaacHo 4. 3 cT. 26
YUK B ciiy4yae NpUYUHEHUS OCYKJEHHOMY YBeubsl, CBSI3aHHOI'0O C OTObIBAHMEM HaKa3aHUsl B BU/Jie 00-
LIeCTBEHHBIX paboT, BO3MelleHre eMy BpeJa IPOU3BOAUTCS B COOTBETCTBUU C 3aKOHOZATENbCTBOM
Pecny6sinku Besapych. OjHaKo ocTaeTcsi OTKPBITBIM BOIIPOC O TOM, B COOTBETCTBUU C KAKUM 3aKOHO-
JlaTeJbCTBOM JI0JKEH BO3MEILAThCS BpeJ], TaK Kak IpH OTObIBAHMHU JAaHHOI'O0 HaKa3aHHsl OCYX/[eH-
HbIil He SIBJISIETCS CYO'bEKTOM TPYAOBbIX NMPAaBOOTHOLIEHUH B CBSI3U C GECIJIATHOCTBIO €ro TpyZa.
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[IpescTaBisieTcs, YTO BO3MeLeHUe Bpea J0KHO MPOU3BOAUTHCS B COOTBETCTBUM C TPaX/AaHCKUM
3aKoHOAaTeabCcTBOM Pecny6iniku besapyce.

OcyxZieHHble He OTpaHUYeHbl B IpaBe Ha 3aHATHE QU3UYECKON KYJbTYPOH U CIOPTOM, UMEIOT
NpaBO Ha couMajbHOe obeclieyeHHe, MPABO IOJIb30BATHCS yCJAyraMHU aJiBOKAaTOB WJIM HUHBIX JIHL,
MMeEIUIMX PaBO Ha OKa3aHHUe IPUAWYECKON MOMOLIH, UM TapaHTHUpPYeTcs CBOO0/Aa BEpPOUCIIOBE/O-
BaHus. OHako coryiacHo 4. 11 ct. 10 YUK nipu ocyiiecTBIeHUN MPaAB OCYKJeHHbIX He IO/KHBI Hapy-
IAThCSl MOPSJIOK U yCJI0BUs OTObIBAHUSI HaKa3aHHs, a TaKXKe yIleMJISITbCS IpaBa U 3aKOHHbIE UHTe-
pechl ApYTHUX JIULL.

Ba)XKHBIM MPaBOM OCYK/JAEHHbIX SIBJISIETCS] BOSMOXKHOCTb 00pallleHUs UX C NPeJJI0KeHHUsIMHY, 3as1B-
JIEHUSIMU U kasio6amu B YUU u UYOT, ucnosnHsAou e Haka3aHue, Tepputopruanbabid OB/, cya, npo-
KypaTypy 4 Jpyrue rocyAapCTBeHHble OpraHbl, 00llecTBeHHble 06befuHeHus1. O6palleHuss oCyXK-
JIeHHBbIX U MOPSJ0K UX pacCMOTpeHUs persiaMmeHTHpoBaHbl cT. 13 YUK, corsacHo koTopoil npegJio-
YKEeHHUs], 3asIBJIEHUS U KaJOObI OCYKJAEHHbIX MOTYT ObITh U3JI0)KEHBI KaK B YCTHOH, TaK U B IHCbMEH-
HoH popme. U ecain, HanpuMep, OCYKJeHHbIE K JIMILIEHHIO CBOGO bl HAMIPABJISIIOT CBOU MPEJI0XKEHUS,
3asIBJIEHUSI Y K100kl Yepe3 aiMMHUCTPALMI0 UCIPAaBUTEIbHOI0 YUYPEXAEHHUS, TO OCY>K/IeHHbIE K HaKa-
3aHMSM, He CBAA3aHHBIM C U30JISAIIMEN OT 06IeCTBa, HAMPABJISIOT UX CAMOCTOSATENbHO [4, ¢. 132-133].

B Oco6eHHol yactu YUK 3akpemnsieHbl paBa OCY»K/JeHHbIX, KOTOPbIMU OHU 006J1a1al0T B 3aBUCH-
MOCTH OT BH/JIa OTOGBIBAEMOro Haka3aHHUd. Tak, corsacHo 4. 4 ct. 25 YUK ocyxZieHHBbIH K 0011eCTBEH-
HbIM paboTaM uMeeT npaBo 06paTuThcs B YUU ¢ mpocb60it pa3pemiuTsb eMy oTpaboTaTh MeHee 12 4 B
TeyeHHe HeJe M IPY HaJIMUUH YBBKUTETbHBIX IPUYUH.

W3 copepxkanusd 4. 2 cT. 32 YUK BbITEKaeT, 4YTO OCYKAEHHbIHN K JIMIIEHUIO TPpaBa 3aHUMAaTh oIpe-
JleJleHHble JOPKHOCTHU WJIM 3aHUMAThCsl ONpe/e/IeHHON AesTeJIbHOCTbI0 UMEET NpaBo Mocjie OTObI-
THs HaKa3aHUS UM OCBOOOX/JEHHs OT Hero B YCTAaHOBJEHHOM 3aKOHOM IOpsi/ike 06paTHUThCs C
Npocb60i K alMUHUCTPALMK OpTraHM3aLUH 10 MeCcTy paboThl O BblZjade B3aMeH TPYA0BOM KHIDKKU ee
JlybaukaTa 6e3 BHECEHUS B HET'0 3allMCH O HAaKa3aHHUU.

OcyXIeHHBIH K MCIOpaBUTEJIbHBIM paboTaMm corJsiacHO cT. 38 YUK uMeeT npaBo o6paTuThbCcsa B
YUHU c nucbMeHHBbIM 3asiBJIEHHEM O paspelleHrnH eMy IPeKpaTHUTh TPYAOBOH JOr0OBOP C HAHUMATeJIeM
[0 COTJIallEHUI0 CTOPOH WJIM MO0 COGCTBEHHOMY eJsaHH. [locjie mpoBepKH OCHOBAHUU NpeKpalle-
HUSA TPYZoBoro gorosopa YUH BbIHOCUT NOCTaHOBJIEHUE O BbIZade Jin60 06 OTKa3e B BblJaue paspe-
meHus. OTKa3 B BblJaue paspelleHHs] J0JKeH ObITb MOTHBHUpOBaH. [loctaHoBsienue YUU moxeT
ObITh 06:Ka/I0BAaHO OCY>KJEHHBIM B YCTaHOBJIEHHOM Nopsifke. B cooTBeTcTBUM c 4. 6 cT. 41 YUK ocyx-
JleHHbI B cjly4ae OTMEHbI MPUr0BOpa CyjAa C MpeKpalleHueM MPOU3BOJCTBA IO YTOJOBHOMY Jesy
HMMeeT NMPaBO Ha BO3BpallleHHUEe CYMM, Y/lep>KaHHbIX U3 ero 3apaboTHOH miatel. Ocy>xJeHHbIN K hcipa-
BUTEJbHBIM pPab0oTaM TaK)Ke BIIpaBe 06pamaThCA B Cy[, C XOAaTalUCTBOM O CHI)KEHHH pa3Mepa yaepika-
HUM U3 ero 3apaboTHOM IJIAThI B CIy4ae YXY/AILIeHUsI MaTepUaIbHOTOo nosiokeHus (4. 7 cr. 41 YUK).

OcyZeHHbIE K OTpaHUYEeHHUI0 CBO60AbI 6e3 HanpaBseHuss B UYOT umeroT npaBo 06paTUTHCS B
YUHU co ciefyomuMu Npocb6aMu: 0 pa3pelieHUH MOoCelleHUs KUIULa 6JM3KUX POJCTBEHHUKOB; O
pa3pelleHUd B JHEBHOE BpeMs BbIOBITh 3a NIpe/iesibl HACeJeHHOT 0 IMYHKTA [IJisl IPOBeleHHUs XO35UCT-
BEHHbBIX U UHBIX PaboT; 0 pa3pelleHny KPaTKOCPOUHOr0 Bble3/ja B APYroi HaceJleHHbIA MYHKT, HO B
npejesax Tepputopuu Pecny6sinku besiapychk; o paspelieHUH 06y4yareMycsi 3a09HO0 B YYpeKJeHUH
06pa3oBaHUs Bble3/a AJs CAA4YM dK3aMeHALlMOHHOM CeCCUM Ha OCHOBAaHUH BbI30Ba yUpeKJeHHUs 00-
pa3oBaHus; 0 pa3pelleHrH Bble3/ja B CIYKeOHY0 KOMaHAUPOBKY (cT. 481 YUK).

OcyZeHHbIE K OrpaHUYeHUI0 CBOOOABI ¢ HanpaaeHreM B UYOT MoryT o6paTUTbCA K afMUHU-
CTpalMU yUpexJAeHHUs C IPoCcbbaMu: 0 pa3pelieHUH KPaTKOCPOYHOTO Bble3/ja Ha CPOK 0 MATH CYTOK
3a npegesbl Tepputopuu UYOT nocsie nocraHoBKH UX Ha y4eT (1. 3 4. 3 cT. 47 YUK); o pa3perieHuu
NPOXKUBATh C CEMbEN B KUJIOM IOMELEHUH, IPUHA/JIEKAlleM UM Ha [paBe cO6CTBEHHOCTHU 60 3a-
HHMaeMOM MMHU [0 Z0TOBOPY HaiiMa (mogHanMa) »xkusoro nomeuieHus (4. 8 cr. 47 YUK); o pasperue-
HHUM 3204YHO 00y4aThbCsl B yupexJeHusx Pecnybsnku Besnapych, o6ecneunBarouiux nojaydeHue cpej-
HEro CIleluaJbHOT0 UM BhICLIEr0 06pa30BaHUSI.

OcyxneHHble, oTObIBaOLIMe Haka3aHue B UYOT, corsacHo cT. 48 YUK nmeroT npaBo Ha onpezeseH-
HOe MaTepHa/IbHO-ObITOBOE oGecriedeHre. OHU pa3MeNalOTCAd B XXWIbIX nmoMelieHusx UYOT, rae um
NpeAOoCTaBISAITCI HHAUBUAYAJIbHOE ClIAJIbHOE MECTO U TMOCTeJIbHble MPUHAA/IEXKHOCTH. [Ipyu 3TOM HOp-
Ma KUJIOH IJIOIIAAY Ha OJHOT'0 OCYKAEHHOT0 He MOXKET ObITh MeHee 3 M2, OHU BIIpaBe UMETh MPU cebe
JIeHeXKHble Cpe/iCTBA U PACopsDKaThCs UMM, a TaKXKe MPUOOpeTaTh, XPaHUTh U UCIOJIb30BaTh MpegMe-
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ThI, U3/1€JIM] Y BellecTBa, 3a UCKJII0UYEeHHueM TeX, KoTophble 3amnpelieHsl [IBP UYOT. [lpu otcyTcTBUM ¥
OCY>K/IeHHbIX COOCTBEHHBIX CPE[CTB OHU HMEIOT [IPaBO 00PaTHUTHCS 33 IOMOILBIO K a/[MUHUCTPALUH.

OcyxZeHHble K OrpaHUYeHHI0 CBOOObI MMEIOT IPaBO BBIXOJUThH 3a Mpejesibl CBOET0 >KUIHUIIA
JIJIsl IOCellleHUsI OpraHM3alui 3JpaBoOXpaHeH s, CBSI3U, TOPTOBJIH, ObITOBOI'0 OOGCIYKUBAHUS U APY-
IMX OpraHH3alui, HO TOJbKO B IpejeJiaxX HaceJeHHOro MyHKTa [0 2 4 B JleHb U BO BpeMsl, yCTaHOB-
JeHHoe aaMuHuctpanued UYOT wau YUU (4. 8 cT. 47, 4. 3 cT. 481 YUK).

OcyxJieHHble B Iepyo, OTObIBAHUSI HAKa3aHUM, He CBSI3aHHBIX C U30JISIL[MeN OT 06IeCcTBa, UMEIOT
MpaBoO Ha OTIYCKa B COOTBETCTBUH C 3aKOHO/ZaTebcTBOM Pecny6sinku Benapycek o Tpyze. OgHako npu
0TOBIBAHWY HaKa3aHHS B BHUeE OOLIeCTBEHHBIX pabOT MpeaoCTaBJIeHHEe OCYKAEHHOMY TPYAOBOTO OT-
MycKa 10 OCHOBHOMY MeCTy paboThbl He MPUOCTAaHABJUBAET UCIOJHEHUs HaKa3aHHs, a B cly4yae mpe-
JlOCTaBJIEHUS OCYKJEHHOMY COLIMAJIbHOI'O OTIIyCKa B CBSI3M C 00YYeHHEM WJIM B CBSI3W C KaTacTpodoit
Ha YepHoO6bLIbCcKON AJC 1160 N0 YBAXKUTEIbHBIM IPUYMHAM JIMYHOT'0 U CEMENHOT0 XapaKTepa UCIOoJI-
HeHMe JJaHHOTO HaKa3aHWs MPUOCTAHABIMBAETCS Ha NePHUOJ YKa3aHHbIX OTIycKoB (4. 2, 3 cT. 24 YUK).
B cooTtBeTcTBUM C 4. 6, 7 cT. 38 YUK B nepuos oTO6bIBaHUS UCIPABUTENBHBIX pabOT TPYLOBON OTIYCK
OCYX/JIeHHOMY IPeJ0CTaBJISIETCs aIMUHUCTPALEN OpraHU3alyy, B KOTOPOM OH paboTaeT, 1o COorJyiaco-
BaHuio ¢ YUU. ConpasibHble OTIyCKa MPEAOCTABISIOTCA OCY»KAEeHHBIM Ha OOIIMX OCHOBAHHUSAX, @ B C/Iy-
yae WX NpeJoCcTaB/AeHNs] afMUHUCTPaALUs OpraHu3anuy 06s13aHa He N03/Hee Tpex JHeH nocje ux npe-
JlOCTaBJIEHUS YBeJOMUTb 00 3TOM YUHU 1o MecTy oTObIBaHUS OCYK/AE€HHbIM HaKa3aHHUs.

O4eBUAHO, YTO OCOOEHHOCTH MPABOBOI0 MOJIOKEHUST OCYXJeHHbIX 3aBUCAT OT BHU/AAa OTOBIBAEMO-
ro HakasaHus. Ocy/eHHble K HaKa3aHUsIM, He CBSI3aHHbIM C U30JIsIjMel OT obliecTBa, He 0CBOGOXK-
JlAaI0TCS OT CBOMX TPAK/AAHCKUX 0053aHHOCTEM IO OTHOIIEHWID K TOCYJapCTBY W Hapsily ¢ HUMH
JIOJDKHBI UCIIOJIHATD crequdryeckue 0653aHHOCTH, BO3JIOKEHHbIE HA HUX YT'OJIOBHO-HCIOJIHUTE/b-
HBIM 3aKOHOJIaTeJbCTBOM. M 4eM TsKesiee HaKa3aHUeE, TEM GOJIBIIMNA 06beM 00S13aHHOCTEH 3aKOHO-
JlaTeJslb BO3JIaraeT Ha OCY>KJeHHbIX. Hasie/leHbl OHU U onpejie/ileHHbIMU IpaBaMu, 06'beM U COZeprKa-
HUE KOTOPBIX TAKXKe 3aBUCAT OT BHUJA OTObIBAaeMOro HakasaHus. OTJIMYUTESbHOM 0COGEHHOCTHIO
NpPaBOBOr0 MOJIOXKEHUSI pacCMaTPUBAEMOMN KaTeropuu OCYXKJEHHBIX SIBJASIETCS TO, YTO peaju30BaTh
6OJIBIIMHCTBO NPE0CTaBJAEHHBIX UM IPAaB OCYKJAEeHHble MOTYT CaMOCTOSITE/IbHO, 6€3 y4acTusl opra-
HOB Y YYpeX/JeHUH, UCTIOJHSOUIMX JaHHbIEe HaKa3aHHUs.
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O0.I1. Konuenozoea, kaHdudam topududeckux Hayk, doyeHm, doyeHm kagedpul
Y20/108HO-UCNONHUMENBbHO20 NPABA Y20/108HO-UCNOIHUMENbHO20 (PaKy1bmema
Axademuu MB/] Pecny6auku Beaapyco

INPABOBOE INIOJIOJKEHUE HECOBEPHIEHHOJIETHUX
IMPU UCITOJIHEHUHU HAKA3AHHWA B BUJE JIMIIEHHUA CBOBO /bl

Paccmampusaemcsi npo6.1ema npasogo2o NOJI0HCEHUsI HeCo8epuleHHOIeMHUX NPU UCNOIHEHUU HAKA3aHus 8 gude Juule-
HUs1 c80600bl Kak Mepbl hpogurakmuyeckozo sosdeticmaus. HapyuieHue y20108H020 3aKOHA HECOBEPUWEHHOIEMHUMU caude-
mesnbcmayem o cyujecmgyrouwux Hedocmamkax 60CNUMAHUs1, yca08uUll 0151 8KAK4EeHUs UX 8 JcU3HedessmesbHOCMmb 0bujecmaa.
Yuumoigasi 6o3pacm ocyxicoeHHbIX, 0MObIBAWUX HAKA3AHUEe 8 8ude JUWeHUs] c80600bl 8 0CNUMAMENLHBIX KOJOHUSIX, 3HAYU-
me/ibHOe 8HUMAHUe ydeasemcsi ocnumamesibHo-nedazozuveckum mepam. OCHOBHbIMU HANPABAEHUSMU 80CNUMAMENbHOU
pabombol 518/15110Mcst mpydosoe, HPABCMBEHHOe, NPA8o8oe, Icmemuyeckoe U ghusuvecKkoe 0cnUmMaHue.

The Article considers the problem of the legal status of juveniles in the enforcement of sentences of imprisonment as a
measure of preventive action. Violation of the criminal law of minors indicate shortcomings of the existing education conditions
for their inclusion in social life. Given the age of juvenile convicts sentenced to imprisonment in juvenile correctional facilities,
considerable attention is paid to educational and pedagogical measures. The main areas of educational work are the labor, the
moral, legal, aesthetic and physical education.
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