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[IpaBoBOE BOCIIMTAHHE OCYIIECTBJISAETCS B IeJX MOJy4YeHHUs] HeCOBEPIUIEHHOJIETHUM NpeACcTaB-
JIEHUH O B3aMMOOTHOIIEHUSAX MEXAY IPOKAAHUHOM U TOCYZapCTBOM, YOEX/AeHHUSI B HEOOX0JUMOCTH
COOJTIOIaTh MPABOBble HOPMBI, MPHUOOPETEHHUS 3HAHHWM O CBOUX IpaBaxX U 00S3aHHOCTSX B 00J1acTH
TPYAOYCTPONCTBA, 06pa30BaHHUS, CEMbU U OpakKa.

3cTeTHYeCKOe BOCIIUTAaHHE MMPU3BAaHO 3MOIMOHAIBHO Pa3BUTh HECOBEPIIEHHOJIETHUX, BbIPAbOTaTh
Yy HUX CTpeMJIEHHE BOCIPUHHUMATD U MPAaBUIBLHO OLIEHUBATb JIOCTIDKEHHUS YeJI0BEUYeCKOH KyJIbTYPHhI.

®u3nyecKoe BOCIUTAHUE pelllaeT 3aJa4y NMoAAepKaHusd GU3UIECKOT0 U IICUXUYECKOT0 3/I0POBbsI
HECOBEPIIEHHOJIETHETO B YCAOBHUAX KU3HU B MeCTaXx JIMIIEHUS CBOGO/bl, OpTaHU3aLMHU J0CyTa Heco-
BEPILIEHHOJIETHUX OCYK/I€HHBIX.

[lesiecoo6pasHo B Besapycu B MoIHOM Mepe pa3BUBATh MOCTIEHUTEHUAPHYIO CTaUI0 OCYLIeCT-
BJIEHUSs MPABOCYAHs B OTHOUIEHHWU HECOBEPIIEHHOIETHUX, BKJIIOYAIOIYI0 MeEXaHU3Mbl COIMAJIbHOU
peabuINTAllMM HEeCOBEPIIEHHOJIETHUX, OCBOOOXK/EHHBIX M3 HCIPABUTEJNbHBIX yUpexJeHUU. B Ha-
CTOsllllee BpeMs CefyeT MpexJe BCero Ha 3aKOHOZATeJbHOM ypPOBHE 3aKpeNUThb MOJO0OHbIE Mexa-
HHU3MbI U Ha COIIMA/IbHO-9KOHOMHYECKOM YPOBHE 00€CIeUnThb UX Haz exallee GyHKIHOHUPOBaHUE.
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AHAJIN3 3APYBEXHOI'O 3AKOHOJATEJ/IbCTBA
B OBJIACTH OBECIIEYEHU S TAPAHTUM IIOTEPIEBILETO
HA KOMIIEHCALIMIO MOPAJIBHOT'O BPEJIA

Paccmampuearomca meopus u npakmuka 3apy6€.7fCH020 3aKOHOOame/bcmea, C8s13aHHO20 C obecnevyeHuem eapaHmuﬁ no-
mepnesuwez20 Ha4 KOMnheHcayurw Mopa/sibHO20 epeda, npu4uHeHHo2o0 npecmynsieHuem. AHanu3s 3apy6€9fCHle UCMOYHUKO8 hoKa-
3bleaem, Ymo uHcmumym 2ocy0apcmeeHHoﬁ KomneHcauuuquep6a sesi1emcs cywecmeeHHblM 8 MexaHu3me peaaudayuu KOH-
CMUMYYUOHHbIX U y20/108HO-NpoYeccya/ibHbIX eapaHmuﬁ 3awyumsl npas U 3dKOHHbIX UHMepeco8 nomepneguiezo. Paccmampu-
eaemcs 146./166006pa3H0(,‘mb KomMnsiemeHmayuu npozpeccu8Hoz2o 3apy6€.7fCH020 onblma npumMeHumesibHO K ome4ecmeeHHoMy
3(1KOH00(1m€./1b6m6y.

The article is devoted to the consideration of the theory and practice of the foreign legislation connected with provision of
guarantees of the victim on compensation of moral harm, caused by a crime. The analysis of considered rules shows that the in-
stitute of state compensation of a damage is one of priority in the mechanism of realization of the constitutional and criminal
procedure guarantees concerning protection of the rights of the victim. The possibility of a loan of progressive foreign experience
with reference to the national legislation is proved by the author.

WHCTUTYT KOMIIEHCAllUKM MOPaJbHOT0 Bpe/ia AB/SIETCS OTHOCUTENbHO HOBBIM [JIS1 HALIETO 3aKO-
HojaresibcTBa. OH ellle He MOJIyYUJ MOJTHOTO U BCECTOPOHHEr0 IOPUAUYECKOro 060CHOBAaHHS, IO3TO-
My NIPU €ro peaju3aldy BO3HWKaeT HeMaJsio npo6JieM. Ha ceroHALIHUE AeHb B Hallel pecny6auKe B
M0/aBJISAI0ILEM OOJIBIIMHCTBE CIy4YaeB MOTePIeBUINN HE UMeeT BO3MOXHOCTHU B IOJIHOM Mepe peasiu-
30BaTh CBOe MpaBO Ha MOJIHOE BO3MelleHHe Bpesa, IPUYMHEHHOr0 NpecTynieHneM. JJaHHble, KOTO-
pPBIMH MBI pacroJiaraeM, nokassiBaioT, 4To B 70,2 % moTepneBiieMy He pa3bsICHAETCA MPaBO Ha
npeabsiBJeHHE TPAKAAHCKOr0 UcKa. B aToi cBsa3u B 97,4 % ciayyaeB TpeOGOBaHUSI O BO3MEILEHUU MO-
pasIbHOTO BpeJia Ha CTaJ iUy NpeJBapUTeSbHOTO paccje0BaHUs IOTEePNEBIIUM He NpPeJbIBASIOTCS.
B HeKOTOpBIX C/Iy4yasix NOCTPaJaBLIMM OT MPeCTYIJeHUs] OTKa3bIBaeTCs 06palaThCs B IPaBOOXPaHU-
TeJIbHble OpraHbl, UMesl CTOMKOe yOeXAeHUe B TOM, YTO HUKTO €My He MOMOXKET BEPHYThb MOXUILEH-
HOe UMYLIeCTBO, He TOBOPS y»Ke 0 KOMIIEHCALUU MOpa/IbHOr0 BpeZia. B kauecTBe mokasaTeJisi MOKHO
paccMaTpHBaTh yBeJMYEHHE YHCIa TaK Ha3blBaeMbIX [IOTEHLUAJTbHBIX» MOTEPIEBILUX, T. €. JHUL, KO-
TOpbIE HE COOBLIMIN O COBEPLIEHHOM B OTHOILIEHHWU HUX NMPECTYIJIEHUH, COOTBETCTBEHHO 3TO BbI3bI-
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BaeT POCT He3aperucTPUPOBAHHBIX NMPECTYIJIEHUH U BjedeT 6e3HAKa3aHHOCTbD JIMIL, COBEPIIAIINX
NpecTyIJIeHHs.

HecMoTpsi Ha TO YTO pa3/IMYHbIE ACIEKTHI BO3MeLleHHUs Bpe/ja, IPUUMHEHHOTO NPEeCTyIJIEeHUEM, B
pa3Hoe BpeMs paspabaTbiBajuch TakuMu y4yeHbIMH, Kak C.H.Bauypun, CJI. EmenbsHoB, H.Tepux,
B.E. KBamuc, [1.H. Ko6ew, P.M. [Iertanes, U.JI. TpyHOB u fp., JaHHasA TeMa He MOTepsijia CBOEH aKTy-
aJIbHOCTU Y 3HAYMMOCTH.

B cooTBeTcTBUU co cT. 60 KoHcTuTryiuu Pecniy6avku Besapych nepBoodepeHOM 3ajjauyeil yro-
JIOBHOTO CYy/JIONPOM3BO/ICTBA SIBJISIETCS 06ecrevyeHre rocyapCcTBOM JJOCTyIa NOTepIEBILIEro K NpaBo-
Cy[MI0 M KOMIIeHCAallud MPUYMHEHHOr0 yiiep6a. [Jisi Toro 4YTo6bl KOHCTUTYLLUOHHbIE TAPAHTHUU NPaB
MOTepIeBILEro B YrOJOBHOM CY/JJONPOM3BO/ACTBE He HOCUJIU [JleKJIapaTUBHBIN XapaKTep, a obpeTanu
JIOJDKHYI0 CUJIy 4Yepe3 NMpPUMEHEHHE YroJ0BHO-NPOLECCyaJbHbIX MOJOXKEHUH, HEOOXOJUMO HCKIIIO-
4YaTh UX PA3HOYTEHHUS KaK C KOHCTUTYLLMOHHBIMUY NPUHLUIAMHU, TaK U C MEXAYHAapOAHO-IPAaBOBbIMHU
aKTaMU, peryaupyroIuMy 3alUTy PaB KePTB MPeCcTYIJIeHUH.

B HacTofdlel cTaTbe paccMaTpUBAaEeTCA CYLIeCTBYIOIUNA MeXJyHapOAHO-IPaBOBOM ONBIT, YTO
MOXKET MO3BOJIUTh CJeaTh BbIBOJbI O BO3MOXXHOCTSIX Ja/ibHEHIIEero pa3sBUTUsS UHCTUTYTA KOMIIEH-
calM1 MOpaJIbHOTO Bpe/ia B Hallled CTPaHe.

Tak, B 3apybeXHOM 3aKOHOJATe/JbCTBE 3HAYMTEJIbHOE BHHMaHUEe yjesseTcsi GOpPpMUPOBAHUIO
3pdeKTUBHON roCyJapCTBEHHOM 3al[UThI JIMI], TOCTPAJaBIINX OT mpecTymieHud. OCHOBOM obecrie-
YeHUs1 BO3MeEIEHUS Bpe/ia, B TOM YHCJIe U MOPaJIbHOTO, SIBJISIETCS CUCTEMA IOPUAUYECKHUX HOPM, TPU-
3BaHHas 3allUILATh YeCTh, JOCTOUHCTBO U MpaBa NOTepPIEeBIINX, UMEHYyEMbIX }KePTBAMH NPeECTYILIe-
HUS, a TaKXKe ONTUMU3UPOBATh pellleHre BOIPOCOB, CBSI3aHHbIX C 3alUTON UX UHTEPECOB.

[Io conmasbHOMYy Ha3HAaYe€HUIO U 3HAYMMOCTU B MPABOBOM CHUCTeMe MeXAyHapoJHble MpaBOBbIe
HOPMBI, perjiaMeHTUPYIOL[Me BO3MelleHUe Bpea, IPUUYUNHEHHOTO NPeCcTyIJIeHHeM, MOXKHO YCJIOBHO
no/pa3/ieJiIuTh Ha yYpeAUTeNbHbIE, OTpaXKallliue BaXKHEHIIMe NMPUHLIUIBI IPaBOBOr0 peryaMpoBa-
HUA B cpepe BO3MeleHUS Bpe/ja, U HOPMbI, FrapaHTUPYIOILHUE OCYLeCTBIeHHUE CYyO'beKTUBHBIX MIPaB U
00513aHHOCTEN B MpOILiecce MPaBOBOTO peryaupoBaHusi. K duciy yupeguTeNbHbIX Cle[yeT OTHECTU
Takue JOKyMeHTh], Kak YcraB OOH 1945 r., Bceobuiyto aekiapanuio npas yesoBeka 1948 r. (mpunsTa
pe3osronueit ot 10 gekabps 1948 r. Ne 217-A (lIl) TenepanbHoit Accambsien OOH), EBponeiickas
KOHBEHLMS O 3alllUTe MpaB YeJ0BeKa U OCHOBHbIX cB060j 1950 r., MexAyHapoJHbIN NaKT O rpax-
JIAHCKUX U OJIMTUYECKUX MpaBax (mpuHAT pe3ostonueit 2200 A (XXI) l'enepanbHoit Accam6iieu oT 16
Jekabps 1966 r.), [leksapanyo o NpUHIMIIAX MEX/YHAPOHOTI0 MPaBa, KacarluXCcs Jpy’KeCTBEHHBIX
OTHOLIEHUH U COTPYAHUYECTBA MeXAY roCyJapCcTBaMH B COOTBETCTBUU € YcraBoM OpraHusanuu
06beguHeHHbIX Hamuit oT 24 okTsabpsa 1970 r. K o6ecnieduTe/ibHBIM JOKYMEHTAM OTHocATCS EBpo-
neiickasi KOHBEHLIUSI O BO3MELEHHUH ylep6a XKepTBaM HAaCUJIbCTBEHHbBIX MPECTYIJIEHUH OT 24 HOs6-
pst 1983 r., [leksnapanysi OCHOBHBIX HPHUHIIMIIOB MPABOCYAUS AJIS1 )KEPTB NMPECTYIJIEHUS U 3JI0YIOT-
peb6JieHus BiaacThio (YTBepKAeHHas pe3oonuei 'enepanbHoit Accam6sien OOH ot 29 Hos6ps 1985 .
Ne 40/34), KouBennus Coapy:xectBa HesaBucuMbix ['ocyziapcTB 0 MpaBax U OCHOBHBIX CBOOO/axX Ue-
JioBeka 1995r. u ap.

Bonpoce! 3auiyThl npaB MoTepHeBIINX B chepe Bo3MeleHUsI BpeJa, IPUINHEHHOTO NpecTyILie-
HHEeM, ObLIM paccMOTpeHbl 28 ceHTsA6psA 1977 r. Ha 275-M 3acelaHUM NpeACTaBUTENed MUHUCTPOB
Coseta EBponbl, rje 6bl1a NpuHATa pe3oaolus «O KoMIeHcaly NOTePHEBLUIMM OT NPEeCTYIIEHUN»,
B KOTOpPOH B KaueCcTBe peKOMeHJaLUH M3JI0KEHO, YTO M0 COOOpaKEHUSIM CIPaBEJIUBOCTU U COLU-
aJIbHOM COJIMAAPHOCTH HEOOXOAUMO paboTaTh HaJl CUTYalUsIMH, B KOTOPBIE MON3AAI0T NOTepreBLIre
OT MPECTYIJIEHUH U, B YACTHOCTH, Te€ U3 HUX, KOTOPbIE MOJYUYUIH TeJleCHble MOBPEXKIEHHUS, a TaKKe
XK UBEHIIbI TeX JIML, KOTOpble NMOru6Ju B pe3yJsbTaTe COBeplleHHs npecTymieHUd. Ocob6o GbLia
noJ4epKHyTa HEOOXOJUMOCTb 3aKOHOJATe/JbHOI0 pacliUpeHUsl rOCYyAapCTBaMU BO3MOXHOCTEH Io-
JlyueHHs] NOTepPNEBIIUMH KOMIIEHCAllMH, KOTOPbIE YaCTO HEeJOCTAaTOYHbI, 0COGEHHO KOTJAa MpecTyIl-
HUKH He ObLIM YCTAaHOBJIEHBI IPAaBOOXPAHUTEJIbHBIMU OpTaHaMH rOCy[apCcTBa WU OHU He pacroJia-
raji Heo6X0AUMbIMU CpPeACTBAMU AJIsl OJHOT0 BO3MEILeHHsI NPeCTYIIHO HAHECEHHOT'0 UMHU ylep6a
noTepneBmnM [5].

24 Hos6ps 1983 r. CoBetoM EBponbl 6bu1a npuHsATa EBpomneiickas KOHBEHLMSI O KOMIIEeHCALLUH
yllep6a KepTBaM HaCWIbCTBEHHBbIX NPECTYIJIEHUH, KOTOpasi BIOCAe[CTBUU Oblia paTUdHUILUpOBaHa
6OJIBIIMHCTBOM €BPOINENCKUX IOCyJapCTB. B COOTBETCTBUHU C MOJIOKEHUSIMU JaHHOM KOHBEHLIUU KOM-
MeHcalys >KepTBaM HAaCU/IbCTBEHHbIX MPECTYIJIEHUH rOCy4apCTBOM OCYILECTBJ/SIETCS B TOM CJyyae,
KOrja pyruMy cocob6amMu npousBe/ieHa 6bITh He MOXKeT. OCHOBHBIMH YCIOBUSIMU JJ151 BBIIJIATHI KOM-
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MeHCAlUu SBJSIOTCS CIefyliye. NPecTylJieH’ue JO/XKHO MMeTb HaCH/IbCTBEHHBIH XapaKTep; OHO
JIO/>KHO OBITh YMBIIIJIEHHBIM M HaXOJUTbCS B NPSIMOW NMPUYUHHO-C/IEACTBEHHOHN CBSI3U C TSHKEJIbIMHU
TeJIeCHBIMH MOBPEX/EHUSIMH UJIM UHBIM BpeAoM 3/10pOBbI0. [IpM 3TOM Hacu/iue co CTOPOHBI MPECTYII-
HUKa He 06513aTe/IbHO J0/LKHO BbIpaKaThesl B pu3ndeckoil ¢popme. BoimiaTbl MOTyT MPOU3BOAUTHCS U
B CJIy4asix IICUXUYECKOT0 HACUJIHS, CJIECTBUEM KOTOPBIX CTJIU TsDKeJIble TPABMbI, CTPecC U T. A. [4].

B cooTBeTcTBUU cO cT. 1 [lekyapalii OCHOBHBIX MPUHIUIIOB IPABOCY AU [Jisl >KEPTB NpecTyILIe-
HUSA U 3JI0yNIOTPe6JIeHUs] BJIACThIO [0/, TEPMHUHOM KEPTBbI» NOHMMAIOTCS JIMLA, KOTOPbIM WHAUBU-
JyaJIbHO UJIM KOJIJIEKTUBHO ObLJI MPUYMHEH BpeJ, BK/I0Yasl TeJleCHble MOBPEXAEHUS UJIU MOPaTbHBIN
yliep6, aMOIMOHa/IbHbIE CTPaZaHUsl, MaTepPUa/bHbIN ylep6 WK CYLIeCTBEHHOE ylleMJIeHHe UX OC-
HOBHBIX IIPaB B pe3yJbTaTe JeUCTBUS UM 6e3[eiCTBUs, HapyLIawLiero JeicTBY0LMe HalluOHaAb-
Hble yTroJIoBHbIe 3aKOHbI. CTaThsl 2 yKa3aHHOM JieKJlapaljid pacKpblBaeT MPUHLUI rapaHTHUU NpaBa
JKepTBbI Ha BO3MelleHHe yiiep6a U yObITKOB CO CTOPOHBI FOCyAapCTBa B C/Iy4ae, eIy MOJIHas KOM-
MeHcalus 32 HaHeCEHHBIN yiep6 CO CTOPOHBI MPEeCTYIHUKA He MOXKET ObITh 0OecliedeHa U3 JPYTUx
HCTOYHUKOB. BceM >kepTBaM NpecTyIJIeHUH HOPMbl MEXAYHAPOAHOTO NpaBa rapaHTUPYIOT JOCTYH K
NpaBOCYyAHIO U CIIpaBejJinBoe oOpalleHue, CBOeBpeMEeHHOe BO3MellleHHe TPUYUHEHHOT O UM IPecTy-
mieHueM Bpega. CtaTes 4 Aek/aapaluu 3aKpervisieT MOJIOXKEHUE, COrJIaCHO KOTOPOMY «K >KepTBaM
caefyeT OTHOCHUTBCS C COCTPaJaHUEM M YBaXKaTbhb UX AOCTOMHCTBO. OHM MUMEKT NpaBo Ha AOCTYI K
MexaHHW3MaM NPaBOCYUsl U CKOpPeHIIy KOMIIEHCALUI0 32 HAHECEHHBIN UM y1ep6 B COOTBETCTBUM C
HalMOHAJIbHBIM 3aKOHOAaTebCTBOMY [3].

CiefyeT OTMETHUTb, YTO B OTEUECTBEHHOM 3aKOHOAATEIbCTBE OTCYTCTBYET TaKOW y4aCTHUK yTO-
JIOBHOT'O MPOIIECCA, KaK «KepTBa» MPECTYIJIEHHs, OHAKO, 110 HallleMy MHEHUIO, ToTepneBuiero (rpa-
»KJAHCKOT'0 MCTLA) MOXXHO pacCMaTpHUBATh KakK >KePTBY HPECTYIJIEHHS, KOTOpas COOTBETCTBEHHO
MMeeT NpaBo Ha MOJIHOe Bo3MelleHHe Bpea. OT/nuMe 3aK/II04aeTCsl B TOM, UTO MOHSTHE «KEePTBa»,
HCII0JIb3yeMOe B 3apy6eKHOM 3aKOHOAATeNbCTBeE, IMPe MOHATHUS «IIOTepIeBLINM».

B psifie 3apy6exHbIX cTpaH, B yacTHocTH CLIA, Beanko6putanuu, Utanuy, cosparoTcs 61aroTBo-
pUTe/bHble OPraHU3aLUU U 06LIecTBeHHbIe GPOH/bI 3aIUThI )KEPTB NPECTyIJIEHUH, KOTOpble OKa3bl-
BAalOT UM NPABOBYI0 MOMOLLb, AeHCTBYET CUCTEMA roCyZapCTBEHHON KOMIIEHCAlUU NMPUYUHEHHOTO
yiiep6a, YTO CBU/IETEJbCTBYET O BHICOKOM ypOBHE obGecrnevyeHUsl CyO'beKTHBHbBIX TapaHTUU U NpaB
JIMYHOCTH, YBAXKEHUHU €€ JJOCTOMHCTBA, 'YMAaHHOM OTHOIIEHHH K ee TpaBaM M 3aKOHHBIM UHTEpecaM.

Tak, HanpuMep, B npaBe Besuko6putanuu u CIIA vcnosib3yoTcs B Ka4ecTBe aHajlora MopaJibHo-
ro BpeJia pasjiMyHble TEPMUHbL B G0JBLIMHCTBE C/ly4aeB CUHOHUMOM MOPa/JIbHOrO BpeJia B yKa3aH-
HbIX CTpPaHax SIBJSIETCS TEPMHH «IICHUXUYECKUH Bpej». B mpaBoBo# JiuTepaType MOXXHO BCTPETHUTH
BoIpakeHus psychological (psychiatric) injury (nmcuxudeckuid Bpen), mental anguish (nymeBHoe pac-
cTpotictBo), mental distress (disturbance) (ncuxuveckoe 6ecnokorcTBo), pain and suffering (6osb u
cTpaganus), nervous shock (HepBHBIH IOK, HEPBHOE NOTpsiceHue»), ordinary shock (o6bIKHOBEHHBIN
0K, OGBIKHOBEHHOE NoTpsiceHre). OJHAKO BO BCEX ATUX OIpe/ie/IeHUsIX pedb GaKTHYECKH BEIETCS O
MICUXUYECKOM BpeJie, KOTOPbIM BbIpaXKaeTcsl B BUJE NOCTTPABMAaTHUUECKOT0 CTPecca, JelpecCuu U psi-
Jla 3a60J1eBaHUH, TPOSIBJISIOIIMXCSA B TAKUX NICUXUYECKUX CUMITOMAaX, Kak 6eCllOKONCTBO, HaMpshKe-
HUe, 6eCCOHHULA, BO30YKIeH e, YYBCTBO HEYBEPEHHOCTH, aropadpo6usi, NOCTOSTHHOE YYBCTBO BUHBI U
MBICJIM O CAMOYOUICTBE, U B TAKUX GQU3UYECKUX CHMIITOMAX, KaK acTMa, 3K3eMa, ICOpHas  T. I,

B cBoto o4epe/b, B Bennko6puTaHuy Haubosiee pa3paboTaH UHCTUTYT KOMIIEHCALLUK MOPaJlbHO-
ro Bpega. Tak, yxe ¢ 1 aBrycra 1964 r. geiicTByeT cxeMa KOMIIeHCAlUH 3a MOpa/IbHbIA BpeJ, NIpUiU-
HeHHbIN npectynieHueM, ¢ 1994 r. neficTByeT efuHas TapudHas cxeMa, B KOTOPOH JOCTATOYHO MO/ -
pPO6HO ONKCaHbl YC0BHS BbIJIATHI KOMIIEHCALMY MOPAJIbHOI0 Bpeja 10 OT/AeNbHbIM ero BujaM. 3asiB-
JieHHe 0 KOMIIeHCalluM PacCMaTpPUBaeTCsl Ha 0CHOBE PaKTUUYECKUX 0OCTOSTENbCTB KaX0ro KOHKPET-
HOTO Jiesia cnenyanbHod Komuccuen no BompocaM KOMIeHCalMM Bpesa, MPUYMHEHHOr0 NMpPecTyI-
jsieHueM. CyZibu IPUHUMAIOT BO BHUMaHUE pa3Mep KOMIIEHCALUH, IPUCYKIEHHBIA paHee B CXO4HOM
fese [6, c. 11]. B 1990 r. 6pw1a npuHsaTa XapTHs )KEPTB NPECTYIJIEHUH, B KOTOPOU pacliMpeHbl MpaBa
Y 00513aHHOCTU MOTEPIEBLIUX U 00513aHHOCTH COOTBETCTBYHILHUX MPABOOXPAHUTEJNbHBIX OPTaHOB,
OCyILeCTBJSAIILUX IPABOCYJHe, OKa3aHUe He0O6X0AMMOW MOMOILM NOTEPINEBIIUM U NOJTHON KOMIIEH-
Calliy MPUYMHEHHOT O XepTBaM NpecTymieHnH yuep6a [1]. OCHOBHOM aKLeHT /ieJlaeTcsl Ha TOM, YTO
JUISl YKepTBbl MPECTYIJIEHUSI BOXHBIM SIBJISIETCS HE TOJIbKO MOJHOE CBOEBPEMEHHOE BO3MelleHHe
MMYIIEeCTBEHHOTO BP€eJa, HO U CYLIeCTBEHHBIM SIBJSIETCS IPU3HAHUE Cepbe3HOCTU caMmoro ¢akTa co-
BEPIIEHHOI0 NPOTHUB Hee NMPEeCTYIJIEHUs], 0COGEHHO eCJIM OHO HOCUT HAaCU/IbCTBEHHBINA U YHUKAIOLUH
ee JTOCTOMHCTBO XapakTep. Kpome Toro, »xepTBbl NpecTyIJieHUd UHPOPMUPYIOTCS O BO3MOXKHOCTH
obpalleHus B CJYKObI ICUX0J0THYECKON TOMOLH.

110



Bectamk Axamemvt MBJ PectryGrmaxm Benapycs, Ne 2 (24), 2012

B CIIIA oCHOBHBIMM 3aKOHOJATEJbHbBIMU aKTaMHU, perJaMeHTUPYIOLIMMU NpaBa }KePTB MPeCTYII-
JIEeHUH, ABJASOTCA BUiib 0 mpaBax »kepTB npectynieHud, npuHaTeid B 1980 r., u denepanbHbIN 3a-
KOoH 1982 r. «0 3awuTe }KepTB U CBUJETEJeN NPECTYIIEHHI».

Tak, B cooTBeTCTBUHU O CT. 2 3akoHa CHIA «O 3amuTe KepTB U CBUAETENEN NPECTYIIEHUN» OT-
MevaeTcs, YTo 6e3 JO/HKHOTO B3aMMO/eMCTBUSI MPAaBOOXPAHUTENbHBIX OPraHOB C MOTEPHNEBIIMMU U
CBUZETEJSIMHU NPECTYIJIEHUH cUCTeMa PaBOOXPaHEHHUS U NPABOCYAUS He MOXKeT QyHKIUOHUPOBATh
JIOJDKHBIM 06pa3oM. AMEpHKaHCKOe 3aKOHO/JATeJbCTBO YCTaHABJIMBAET OTBETCTBEHHOCTb NpeACTa-
BUTeJIed MPaBOOXPAaHUTEJbHBIX OPTaHOB 3a MPOsiBJIeHHWE NPECTYNHOro 6e3/efcTBUs, XaJaTHOro U
0e30TBETCTBEHHOT0 OTHOIIEHUS K BBINOJIHEHHUIO CBOUX J0JKHOCTHBIX 00513aHHOCTEH [2].

[lo HaleMy MHEHH 0, UMILJIEMEHTALUSI OTEYECTBEHHBIM 3aKOHOAATE/IEM MEX/AYHAPOLHOTO OIlbI-
Ta B YaCTH IOCyZlapCTBEHHON KOMIIEHCALlMK Bpea, IPUYMHEHHOTO NPEeCTyIJIEHUEM, MOXKET SIBUThCS
ONTHUMAJIbHON KOHCTUTYLIMOHHOW W YTOJIOBHO-NPOLECCya/IbHOU rapaHTHUEW BOCCTAHOBJIEHUS Hapy-
LIEHHbIX [paB MOTepIeBUIero, 06ecneyuT COBEPIIEHCTBOBAaHWE KaueCTBEHHOM COCTaBJsAWLEeN pabo-
ThI OpraHa npeABapUTEJIbHOTr0 pacc/ie/JOBaHHUs.

HUcxozs1 M3 U3J103KEHHOT0, TPaBOMEPHO CAEJIaTh CIeAYI0INE BbIBOJbIL:

aHa/IM3 MEX/AyHapO/JHbIX NPABOBbIX HOPM, PETYJIUPYIOLIMX BONPOCHI IOJHOTO BO3MEIEHUS Bpe-
Jla, IPUYUHEHHOTO NPeCcTyIlJIeHHeM, JaeT OCHOBAaHHUeE I0J1araTh, YTO 3apyOeKHbIN ONBIT B paccMaTpH-
BaeMoH chepe UMeeT JaBHUE TPALULUH, YTO HOATBEPKJAeTCsl HAJIMYHMeM JAeHCTBEHHON CUCTEMBI 3a-
KOHO/IaTeJIbHOT' 0 peryJiMpoBaHus,

B CUCTeMe 3aKOHOJATe/bCTBa PaCCMOTPEHHbIX HAMH CTPaH 3aKpeNJeHO MPaBOBOE IMOJIOXKEHHUE
JKepTBBI NMPECTYIIEHUS], pa3paboTaH MeEXaHU3M I'oCyAapCTBEHHOM KOMIIeHCAllMd KaK MaTepuabHO-
ro, Tak U MOpPaJIbHOr'0 Bpeja. AHa/IM3 TEOPUH U MPAKTUKU 3apy6eKHOr0 3aKOHO/[aTe/IbCTBA MOKa3bl-
BaeT, YTO OT TOr'0, HACKOJIbKO YCIIELIHO IIpaBoBasi HayKa CIpaBJisieTcs C 3aJja4yeil BOCCTaHOBJIEHUS Ha-
pYLIEHHBbIX IpaB MOTEPIHEBLIEr0, BO MHOIOM 3aBUCUT JUHAMHUKA Pa3BUTHUS KaK YroJIOBHO-MpoLec-
CyaJIbHOT'0 3aKOHOATEAbCTBA, TAK U B 1[€JIOM COLUAJIbHBIX IIPOLLECCOB B rOCYAapCTBe.
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B.B. MepkywuH, kaHdudam topududeckux Hayk, doyeHm kagedpwul y20/108H020
npasa u kpumuHoaozauu Akademuu MB/] Pecny6auku beaapyco

MEXKIYHAPOAHOE COTPYAHUYECTBO
INPABOOXPAHUTEJ/IbHBIX OPTAHOB PECIIYBJIMKHU BEJIAPYCb
B BOPbBE C TPAHCHALIMOHA/IbHOM OPTAHM30BAHHOM IPECTYITHOCTBIO
B PAMKAX UHTEPII0JIA U1 EBPOIIOJIA: COCTOAHUE U INEPCIIEKTHUBBI PA3BUTHUA

Packpblsaromces op2aHU3ayuoHHble U npasossle NPo61eMbl COBEPUIEHCMBOBAHUS MEXAHU3MA MeHCIYHAPOIHO020 compyo-
Huyecmea Pecnybauku Benapycw 6 chepe 60pbObl ¢ MpaHCHAYUOHAILHOU Op2aHU308AHHOU NPeCmMynHocmoul0 8 pamKkax cne-
YuaauzuposaHHbIX MexcdyHapoodHbIx opeaHu3ayuti — MexcdyHapodHas opaaHuzayusi yeoa08Hol noauyuu (HHmepnoa) u Espo-
netickoe noauyetickoe eedomcmeo (Eepono.).

Present article ‘International collaboration of legal forces of Republic of Belarus in combating transnational organized
crime of the Interpol and Europol: state and perspectives of development’ is devoted to organized and legal problems of perfect-
ing of the international collaboration mechanism of Republic of Belarus in combating transnational organized crime of the spe-
cial international organizations — International crime police organization (Interpol) and European Police Office (Europol).
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