YUPEKICHUS MPEICTABISIFOT COO0M CIOKHBIA B XO3IHCTBEHHOM OTHOIICHUH
KOMILJIEKC 37JTaHUHM M COOpPY>KEHUI pa3HOTo IEJIeBOr0 Ha3HaueHUs, KOTOPhIE
TpeOyIOT MOCTOSTHHOTO TEXHMYECKOTO OOCITY>)KUBAHUS W TEKYIIIETO PEMOHTA.
s HopMaIpHOTO (DYHKIIMOHUPOBAHUS CHCTEM KI3HeoOecedeHus (yoopka
MIOMEIEHUH, MPUTOTOBJICHNE U pazjiaya MHIIY JIMIAM, COAEP KaIUMCs IO
CTpaxxei, OaroycTpoiicTBO TEPPUTOPHH | T. JI.) M PEIICHHUS ITOCTABICHHBIX
3a/a4y JaHHBIM YUPEXJACHUSIM TPEOYETCsl COOTBETCTBYIONIUI 00CITYKHBAO-
LU IEPCOHAN, KOTOPBIM U SIBJISIFOTCSI OCYXA€HHbIE, ocTaBieHHbie B CU30 u
TIOPBMaX JUTSI BEITTOIHEHHSI PabOT 10 XO3STMCTBEHHOMY OOCITYXKHBAaHUIO.

CH30, kak 1 TIOPHMBI, GYHKIIMOHAIEHO HE MPUCIIOCOOICHBI TTOJHOIICH-
HO HCTIONHATH HaKa3aHWE B BHIIE JIMIICHUS CBOOOIBI U B MTOJHOH Mepe pea-
JU30BBIBATh YCJIOBUS OTOBIBAHMS HaKa3aHWS B HCHPABUTEIBHONH KOJOHHUH
B YCJIOBHUSIX OOINEr0 WM YCHJICHHOTO PEXHMA, YTO HAJAEISICT MX OCOOBIM
CTaTycoOM Cpeny OPTaHOB WM YUPEKICHHUN YTOJIOBHO-MCIIONHUTEIHHON CH-
crembl. Crienuduka KOMIUIEKCa MEp PEKHMHOTO XapakTepa U 0COOCHHOCTH
MPUMEHCHHS CPEJICTB HCTIPABICHUS OCYKJICHHBIX BBI3BIBAIOT MIOTPEOHOCTH B
HCCIICIOBAHUN H3y4aeMOTO MPABOBOTO MHCTUTYTA, OCOOCHHOCTH KOTOPOTO
MPOSIBJISIFOTCS. KaK B MPAKTHUCCKON JIEATEILHOCTH, TaK M B 00JaCTH €ro 3a-
KOHOJATEIBHOTO PETYINPOBAHMUS.

HecMmoTpst Ha TO YTO YHCIO OCYXXIEHHBIX, OTOBIBAIOIINX HaKa3aHWE B
BUJIC JIMIICHUS CBOOOJIBI U BBITOJHSIIOIIUX PAOOTHI MO XO35HCTBEHHOMY 00-
cayxuBanuio B CU30 u TropbMax, sBISETCS HE3HAYUTEIbHBIM 10 OTHOLIE-
HHUIO K OCHOBHOM Macce cofepskamuxcst B Hux jumi (7-10 %), ceromans Ha
3aKOHOJIATEIbHOM YPOBHE HE CTaBUTCS BOMPOC 00 OTMEHE I M3MCHCHHU
WCTIOJTHEHUS HaKa3aHUs B BUJE JIMIICHUS CBOOOABI B TAHHBIX YUPEKICHISX.

Hanuuue ombITa mpakTUYECKOW pabOThI C OCY)KJICHHBIMH, OCTaBJICHHbI-
MH TS BBITIOJTHEHUS paboT 1Mo X035 CTBEHHOMY 00CTYKHBaHHUIO, TO3BOIHIIO
BEISBUTH Psil IpoOIIeM OpraHU3aIliOHHO-TIPAaBOBOTO XapakTepa B cdepe uc-
MOJTHCHUSI HAKA3aHUs B BUJIC JIMIIICHUSI CBOOO/IBI B OTHOIIICHUH JTAHHOM KaTe-
TOPUH OCYXK/ICHHBIX.

OCOOCHHOCTh M HAMPABJICHHOCTh MCCICIOBAHUS OPraHMU3aIMOHHO-TIpa-
BOBBIX 1pobieM fesitenibHocT CHU30 onpenensrores ee IBOWCTBEHHBIM Ha-
3HageHneM. C omHO# cropoHbl, CM130 BBITOTHIIOT CBOIO OCHOBHYIO (pyH-
KIMIO W UCIOJHSIOT MEPY MPECEUYeHUs B BUJE 3aKIIOYCHHS TOJ] CTPaxy
MTOJI03PEBAEMBIX M OOBHHSIEMBIX B COBEPIICHUH MPECTYILICHHUS, C JPYTOH —
BBITTONHSIOT (PYHKIIMH UCTIPABUTEIBHBIX YUPEKACHUH B OTHOIIEHUH OCYXK-
JIEHHBIX K HAKAa3aHHUIO B BUJIE JIMIIEHHUS CBOOOIEI, ocTaBiieHHbIX B CU30 mis
BEITIOJTHEHHST PabOT MO XO3AHCTBEHHOMY OOCITy)KHBaHHIO. B TIOppMax oT-
OBIBAIOT HaKa3aHKE HanOOoJIee OMACHBIC KATETOPUH OCYKICHHBIX, HO BMECTE
C TeM XO3SIMCTBCHHBIM OOCITY)KUBAaHHEM JaHHBIX YUPEKIACHUI 3aHUMAIOTCS
OCY)XIICHHBIE, CIICIINAIIEHO OCTABIICHHBIC [T BHITOTHEHMS TaHHBIX PaOoT.

24

Bprlcokas cTeneHb n30isny, cnenuduka pexxnuMa OTObIBaHNS HaKa3aHHs,
OpraHM3aIH 0OIIECTBEHHO IOJIE3HOTO TPY/ia U NCTIPABUTEIBHOTO MpoIiecca
00yCIIOBINBAIOT TOTPEOHOCTH B U3yUCHNH TOPSAKA UCTIOTHEHHS HaKa3aHUs
B BUjIe ymmieHus ceooonsl B CU30 u TroppMmax.

B TmiaTtensHOM HMCCleIOBaHUN HYXJIAETCSl KOMITJIEKC BOIIPOCOB, CBSI3aH-
HBIX C KpUTEPHUSIMH 0TOOpa 1 MOPSAAKOM OCTaBieHHs ocyxaeHHbIX B C30 u
TIOPbME, KOTOPBIE TOBOPAT O HEOOXOAMMOCTH HX KOPPEKTUPOBKH.

JlnaMm, orOpIBarommM JumeHne cBoooasr B CU30 u TropbMax, MpHCYIIHN
CBOM 0COOEHHOCTHU. Bo-TepBEIX, 0COOEHHOCTBIO, 00YCIOBICHHON crierudu-
KOM JTAHHBIX YYPEXICHHH, ABIAETCS TO, YTO OCYKACHHBIE HAXOAATCS B He-
MOCPEACTBEHHOM KOHTAKTE C JIMLIAMH, 3aKJIIOYCHHBIMH T10]] CTPaXy, T. €. Ha-
XOISTCSL B YCIOBHSAX INOBBINICHHON CTENEHU PENPECCUBHOCTH. Bo-BTOPBIX,
0COOCHHOCTBIO SIBISIIOTCSI TPEOOBAHUS K KaHIUIATaM B OTPA[ XO3SMCTBEH-
Horo obciyskuBanust CU30 wuim TIOPEMBI, KOTOPBIE OTPAXKEHBI B YTOJIOBHO-
HCTIOJIHATEIIPHOM 3aKOHOJATENbCTBE U C(hOPMHUPOBAIICH B XOJE IpaKTHIe-
CKOH JIeSITeIbHOCTH (OCYX/ICHHBIE K JIMIIEHHIO CBOOOABI HA CPOK HE CBBIIIE
CeMH JIET C OTOBIBAHMEM HAaKa3aHUs B YCIOBUSAX OOIIETO WJIN YCHIJICHHOTO
PEXMMOB, paHee He OTOBIBABIINE HAKA3aHNE B BUIE JINIICHHUS CBOOOBI, IT0-
JOXKUTENBHO XapaKTepH3YIOIHUECs, TPYIOCIOCOOHbIE, NOOPOBOIBHO H3b-
SBIISIOIINE XKEJIaHUe OCTaThesl OTOBIBaTh HakazaHue B CU30 mmm TropbMme).
Kpurepun ocrasnenust ocyxaeHHblx B CU30 uaeHTUYHBI TEM, KOTOpbIE
MPEyCMOTPEHBI I TIOPEM, ITO3TOMY YCJIOBHS, PACCMOTPEHHBIC BBIIIE, B
TIOJTHOW Mepe pacTpoCTPaHAIOTCS U Ha TIOPHMBI.

OObekTHBHAS OLIEHKA COBPEMEHHOTO COCTOSHUSI IIPAaBOBOTO M OPTaHH-
3aIMOHHOTO ACTIeKTa WCIOJIHEHUsS] HaKa3aHMs B BUJIE JIMIICHHUS CBOOOIBI B
CH30 u TroppMax npearnosaraeT JajbHeNIIee COBEPLIEHCTBOBAHUE YTOJIOB-
HOTO, YTOJIOBHO-HCIIOJTHUTEIIFHOTO 3aKOHOAATEIbCTBA M MX PEATH3aINI0 B
MPaKTHIECKON JIESTENbHOCTH.

VIIK 343.01
J.C. Heunckasn

OBLLAA XAPAKTEPUCTUKA
OCHOBHbIX CPE[ICTB UCMPABINEHUA OCYXAEHHbIX

CoriacHo CTaTUCTHYECKUM JaHHBIM, 00J1€€ TPETH JIKII [T0CIIE OTOBITHS yTO-
JIOBHOT'O HaKa3aHWs BO3BPAILAIOTCS K IPECTYITHOMY 00pasy >Ku3HH. B cBsizn
C 9TUM BO3HHUKAET OTPEOHOCTD B ITOBBIIEHUHN 3P )EKTHBHOCTH TPUMEHEHUS
CPEJICTB MCIIPaBJICHHs] OCY)KJCHHBIX M JIOCTH)KEHUS LieJiel yroJI0BHOI OTBeT-
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CTBEHHOCTH. benopycckuil 3akoHOAATENb HA COBPEMEHHOM 3Talle pPa3BUTHS
YTOJIOBHO-UCIIOJHUTEILHOTO HOPMOTBOPYECTBA YCTAHABIUBACT IBE LENH
NIPUMEHEHHS HaKa3aHUs U MHBIX MEP YTOJIOBHOM OTBETCTBEHHOCTHU: UCIIPAB-
JIEHUE OCYXICHHBIX U IPEAYIPEKICHIE COBEPILICHNS HOBBIX IPECTYIJICHUH.
MMeHHO M03TOMYy B KOHTEKCTE aHaju3a HOPM YTOJIOBHO-UCIIOJIHUTEIBHOIO
3aKOHOJATEIbCTBA CPEACTBA JOCTUKEHMSI LIEJEH YyrOJIOBHOM OTBETCTBEHHO-
CTH OTOXAECTBIISAIOTCS CO CPEACTBAMU UCIIPABJIEHUS OCYKJICHHBIX.
JoctuxkeHue 1eneil yroJjoBHOM OTBETCTBEHHOCTHM BO3MOXKHO IOCPEJ-
CTBOM NIPUMEHEHHUS BCEH CHUCTEMBI CPEICTB HUCIIPABICHUS OCYXIEHHBIX, K
KOTOpBIM B cooTBeTcTBUHU cO cT. 7 YUK Pecnyonuku Benapyck otHOCATCS
YCTaHOBIICHHBIN TOPSIOK WCIOJTHEHUS W OTOBIBAaHHS HaKa3aHWS M HHBIX
Mep YTOJOBHOW OTBETCTBEHHOCTH; BOCHHTAaTeNbHas paboTa; OOIIecTBEH-
HO TIOJIC3HBIN TPYJ; MOJyUYEHHE OCYXKJICHHBIMU 00pa30BaHMs, OOIECTBEH-
Hoe BozzeiicTBue. Kaxoe n3 ykazaHHBIX CPEICTB UMEET CAMOCTOSITEIBHOE
3HAQYCHUEC 1A JOCTHIXXCHUA ueneﬁ yFOHOBHOﬁ OTBCTCTBCHHOCTH, HO TOJIBKO
KOMIUIEKCHOC UX NPUMCHCHUE IMO3BOJISACT 066CH€‘H/ITL WHAWBUAYAJTIU3allUuIO
YTOJIOBHO-TIPABOBOTO BO3IEHCTBHUS M JOOUTHCS UCTIPABICHHS OCYKICHHOTO.
HcnpaBiieHue oCyKI€HHBIX — 3TO ()OPMHUPOBAHHE Y HUX TOTOBHOCTH BECTH
TIPaBOIIOCIYIIHBIN 00pa3 ku3HI. VIMEHHO HCTIpaBiIeHIEe OCYKICHHBIX CIIOCO0-
CTBYET MPEAYNPEXICHUIO COBEPLIEHUS JIMLIOM HOBBIX IPOTUBOIIPABHBIX J€SI-
Huil. CpeacTBa UCIPaBICHHUs OCY>KACHHBIX B IIEPBYIO OYepe/b TOKHBI ObITh
HaIpaBJIeHBI Ha PEIICHNE 3aJa9d YTPaThl OOIIECTBEHHOW OMACHOCTH JIMYHO-
CTH OCYXKIEHHOTO B Ipolecce OTOBIBAHMS HAaKa3aHUs MOCPEACTBOM BO3eii-
CTBHUS MEp YTOJIOBHO-IIPABOBOIO M YTOJIOBHO-UCIIOJIHUTENBHOIO XapaKTepa.
CucreMa NpUMEHSIEMBIX CPEACTB HCIIPAaBICHUSI OCYXAECHHBIX M HUX CO-
JIepKATeJIbHOE HAIOJIHEHHE 3aBUCAT OT MPUMEHSEMON MEpPbI YIOJOBHO-
[IPaBOBOI'0 BO3JEHCTBUSI C YUETOM TEX NMPABOOIPAHUUEHHM, KOTOPHIE BIEYET
3a coboif mpuMeHsiemass Mepa. Hampumep, pu Ha3HaYCHUN HaKa3aHWH, CBSI-
3aHHBIX C MUMYIIIECTBCHHbLIM BO3}1€I7[CTBI/ICM, HE MOTYT OBITH pcain30BaHbI
TaKkWe CpeIcTBa MCIPABIICHHS, KaK BOCIUTATENbHAs paboTa, 00IIecTBEHHO
MOJIC3HBIN TPYI, MOJMyYSHHE OCYKICHHBIMU OOpa3oBanus. OOIECTBCHHAS
OIACHOCTb JIMYHOCTHU OCYXJEHHOTO, €€ UHAUBUAYaJIbHbIE XapaKTEePUCTUKHU
TaK)Xe UMEIOT 3HaYEHHUE IPU PELICHUH BONPOCA O BOSMOKHOCTH HUCIIOJIB30-
BaHUsI TEX WJIM UHBIX CPEJCTB HMCIpaBieHus. Hanpumep, moiaydyenue ooIe-
ro 00pa3oBaHMA KaK CPEICTBO MCIPABICHUS HE IPIMEHSIETCS B OTHOLICHUH
JIUII, UMEFOIINX TaKoe 0Opa3oBaHUe.
‘YcTaHOBIIEHHBIN HOPMAaTUBHBIMU IMTPABOBLIMU aKTaMU MOPAJ0K UCTIOJTHEHU A
1 OTOBIBaHMS HAKa3aHUsI TIPEICTABIISIET COOOM PEKUM €T0 OTOBIBAHMS, YCIIOBUS
KOTOPOTO CYIIECTBEHHBIM 00pa30M BIIHSIOT Ha IPABOBOM CTAaTyC OCYXkIEHHOTO.
BocnuraresnbHast paborta npesonaracT KOMIUIEKCHYIO cucTeMy Mep, GopMm u
METOZIOB BO3/IEHCTBUS HAa OCYKJIEHHOIO C YYETOM XapaKTE€PUCTUK €ro JUYHO-
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CTH, HalpaBJICHHYIO Ha ()OPMUPOBAHHE M YKPETUICHNE Yy JIMIA CTPEMIICHHS K
COOITIONIEHHIO TPEOOBAHNI 3aKOHO/ATEIBCTBA, (POPMUPOBAHHIO PABOIIOCITYIII-
HOTO MOBEJICHHS M YBOXXHUTEILHOTO OTHOLIEHHS K HOpMaM, IpaBHiIaM U Tpay-
UM YE€JIOBEIECKOTO OOIIEKHTHS, a TAKXKE HA MOBBIIICHUE €TO KYJIBTYPHOTO
ypoBHs1. I1o cyTu, oHa JOKHA OBITH JIMIIEHA KapaTeIbHBIX AIEMEHTOB U 3aBU-
CETh OT PEKUMa OTOBIBAHMS HAaKa3aHUs, KATETOPHHU OCYXICHHOTO.
[IpuBneueHne OCYXICHHBIX K TPYIY BBIIOJHSET 3KOHOMHUYECKYIO, CO-
UAJbHYI0, a TAKXKE BOCIHMTATENbHYIO (YHKIHUIO, HarpaBieHo Ha (opmu-
poBaHne NMPOPEeCCHOHATBHBIX Ka4e€CTB W HABBIKOB y OCY)KAEHHBIX, YTO I0-
3BOJISIET MOATOTOBUTH MX K TOCIEAyIoUleld *u3HU B obmiecTse. B Has3Ba-
Hun 1. 13 YUK Pecnyonuku Bemapych comepKUTCsS Takke YIMOMHUHAHHE
0 «mnpoecCHOHANbHO-TEXHUYECKOM 00pa3oBaHUM M INPO(eCCHOHAIBHOM
MO/ITOTOBKE OCYXKJEHHBIX K JIMIICHHIO CBOOOJIBI», YTO HE OTpa)kaeT Jew-
CTBYIOIIYIO penakiuro nonoxeHnid r. 13 YUK Pecnyonuku bemapycs, Tak
kak 3axkoHoM Pecmy6nmuku benapyce ot 12 umronsg 2013 . Ne 55-3 cr. 103
«IIpodeccrnonanbHO-TeXHUYECKOe 00pa3oBaHKe U NpodeccrHoHaIbHas O/-
TOTOBKA OCYX/ICHHBIX K JINIIEHUIO CBOOOBI» MCKIFOUCHA U3 KOZIEKCa.
OO1ecTBEHHOE BO3JIEWCTBUE HA OCYXJIEHHBIX KaK CPEJICTBO MX HCIIPaB-
nernus aeficteytommM YUK Pecryonmmku Benmapych perymmpyercs HopMamu
Pa3IMYHBIX TJIAB U CTaTed M MOXKET OBITh PEaln30BaHO B CIEAYIOMMX (hop-
Max: KOHTPOJb U y4acTue OOIIECTBEHHBIX OObEIMHEHHUI B paboTe OpraHoB
¥ YYPEXICHHUH, UCIIONHSIONINX HaKa3aHUE U MHBIE MEPHI YTOJOBHOH OTBET-
CTBEHHOCTH (CT. 21), AeATETBLHOCTh MONEUUTENbCKUX coBeTOB (CT. 105), nes-
TENBHOCTh OOIIECTBEHHBIX BOCIIUTATENEH OCYKICHHBIX K JIMIIIEHHIO CBOOO/IBI
(ct. 106), neATEeTPHOCT KOMUCCHH TI0 JeJaM HecOoBepIIeHHOIETHUX (CT. 135).
Takum 00pazoM, MOXKHO OTMETHTH, YTO 3(P(HEKTHUBHOCTh MPUMEHEHHUS K
OCYXK/IECHHOMY Ka)KJIOTO N3 OCHOBHBIX CPEJICTB HCIIPABICHHS 3aBUCUT KaK OT
OOBEKTHBHBIX (Ha3HAUYEHHAs Mepa BO3JACHCTBHSA), TAK M OT CYyOBEKTHBHBIX
(MHIUBHUAYaTbHAS XapaKTEPUCTHKA JUYHOCTH OCYKIEHHOTO C YYETOM €ro
MIOBE/ICHNS IIPH OTOBIBAaHWY Haka3aHus) kpurepues. KommekcHoe, B3anMo-
CBSI3aHHOE NPHMEHEHHE CPEACTB HCIPABICHUS OCYXKICHHBIX KO BCEM KaTe-
TOPUSIM OCYXJICHHBIX MOXKET CIIOCOOCTBOBATh JIOCTIIKEHUIO 1LIeJIeil yroyoB-
HOHM OTBETCTBEHHOCTHU. B HacTosIIIee BpeMst OCHOBHOI 3a/1auell IEHUTEHIIN-
apHOM HayKH SIBJISIETCS COBEPILICHCTBOBAHUE COACPIKATEILHOIO HAMOTHEHUS
YK€ TPEeLyCMOTPEHHBIX YTOJOBHO-HCIIOJHNATEIBHBIM 3aKOHOJATEILCTBOM
CPEJICTB UCIIPABICHHS OCYXXJICHHBIX M MEXaHMU3Ma MX HUCIIOIb30BaHM, a TaK-
K€ TIOMCK HOBBIX (DOPM ¥ METOJIOB MCIPABUTEIILHOTO BO3JCHCTBHS Ha OCYXK-
JCHHBIX, K YUCIY KOTOPBIX YK€ CErOJHS OTHOCST MCHXOJOTHYECKYIO0 U CO-
nuagbHyo padory. [Ipu 3TOM yroioBHO-HCIOIHUTENIFHOE 3aKOHOIATEIECTBO
JIOJDKHO PETVIaMEHTHPOBAaTh MEXaHU3M pealM3alliil CPeJCTB HUCIPABICHUS
OCYK/ICHHBIX, & HE TOJIBKO OIPE/CNIATh UX CHCTEMY U COJEpKaHHE.
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