TIOMOIIIb B OOBIYHBIX MENIIMHCKUX YUPEXKICHHUSX, TaK YTO UX IICHXHUATpHIe-
cKoe 00CITy)KMBaHHE HE UMeeT crieuduKy.

B ycnoBusix MecT MuieHns: CBOOOBI K COCTOSIHUIO ICUXHYECKOTO 370PO-
Bbsl OCY)KICHHOTO NPEIbSIBIISIIOTCS MOBBIIIIEHHBIE TpeOoBaHust. OTHOCUTENb-
Hoe 4ncio i B yupexaeHnsx YHC ¢ BnepBble B )KHU3HN yCTaHOBICHHBIM
JIMarHO30M MICHUXHYIECKOTO PACCTPOICTBA U 3aBUCMOCTH OT IICHXOaKTHBHBIX
BEIIIECTB, COCTOSIIIMX Ha Y4eTe, HAMHOIO IpeBbIlIaeT olliepecnyOinKan-
CKHUH YpOBEHB, a 3a0071€BaEMOCTh IICUXMUYECKIMH PAacCTPOHCTBAMU HAXOIUT-
Cs1 HA BTOPOM MECTE Cpelid Bcex Oome3Hel ocyxieHHbIX. COCTOSHUE TICUXU-
YECKOTO 3/10POBBSI OCYXIEHHOTO OKa3bIBACT CYIIECTBEHHOE BIMSHHE Ha €TO
MOBE/ICHHE, YTO HEOOXOJMMO YUUTHIBATh IPU OPraHU3aLMH BOCIHUTATEIbHON
paboThl B MECTaX JIMIIEHHS CBOOOIBI.

[lernTeHIMapHO-TICHXUATPHYECKas JeATeIbHOCT B yupexaeausx YVC
SIBJISIETCSI COCTABHOM YacThIO JIEITENIbHOCTH 10 MEAUIIMHCKOMY O0CITy»KHBa-
HUIO JINIICHHBIX CBOOOJIBI M OCYIECTBIISICTCS B OPraHU3aIOHHO-TIPABOBBIX
(bopMmax, enUHBIX ISl BCel IeHUTeHIMapHOH MeAnHbl. OCHOBHBIE 3aKOHO-
JlaTeNbHbIE HOPMBI, KACAFOLIHECs OpTaHU3aI[MN MEIUIINHCKOTO 00CITYKUBAHHS
OCY/ICHHBIX K JIUIIIEHHUIO CBOOOBI, COAEPKATCS B YTOIIOBHO-HCIIOTHUTEIEHOM
koziexce Pecriyonuku benapyce. JledueOHO-podunakTHueckas 1 CaHUTApHO-
MIPOTHBO3ITHIEMUYECKas paboTa B MCIPABUTEIBHBIX YUPEXKICHHUSIX OpraHH-
3yeTCsl U MPOBOAUTCSI B COOTBETCTBUH C 3aKOHOAATEIHCTBOM O 3ApaBOOXpa-
HeHnH (BKirodast 3akoH PecryOmmku bemapycek ot 7 stHBaps 2012 1. Ne 349-3
«O06 oKazaHUM NICUXUATPUUECKOM ToMoIny). JIuIo, conepxaiieecs B yIpex-
nenun YUC, He yTpaurBaeT OCHOBHBIX IIPaB, KOTOPBIMU 001aJal0T BCE TPaXK-
JlaHe B 00JIaCTH MEIUIMHCKOTO obecreueHus. [Topsiok oka3aHus MEAUIINH-
CKOH ITOMOIIM JIMIICHHBIM CBOOOABI PEITIAMEHTHPYETCS TAKKE BEIOMCTBEH-
HBIMH HOPMATHBHBIMHU TIPABOBBIMHU aKTaMHU.

OO0BEeKTOM MEHUTEHIUAPHON IICUXUATPUU SABISIIOTCA JIMIA, CTPAAOIIIe
MICUXWYECKUM PAcCTPOMCTBOM (MM y KOTOPBIX INPEIIIONaracTcsi HaJIudIne
paccTpoiCTBa ICHXUKH), coeprkamuecs B yupexxkaerusx YUC. [Ipeqmerom
MIEHUTEHI[MAPHOHN IICUXUATPUU BBICTYNAIOT PACCTPONCTBA IICUXUKH JIUII, CO-
nepxkamuxcs B yupexxaeHusx YUC.

3agayaMy MEHUTEHLUAPHONW TICHUXMATPUU SBJISIOTCS: BBIABICHUE JIHUII C
MICUXWYECKUMH PAacCTPOHCTBAMHU CPEIM CIICIKOHTHHTEHTA, COAEPIKAIIEToCs
B yupexaenusx YUC; npoBeneHre HEOOXOIMMBIX JICUSOHBIX MEPOTIPHSITHIA;
NICUXHATPHUECKOE HAOJIOAEHHE 32 CIEKOHTUHICHTOM; OKa3aHHWEe MOMOIIN
aAMUHHCTpanny yupexxaeHust Y C B BBIOOpE COOTBETCTBYIOIIETO PEKIMA 1
BHJIA TPYAOYCTPONCTBA; MIPUMEHEHHE aJIeKBaTHBIX BOCIIUTATEIbHBIX MEp IS
JIUI C TICMXWYECKUMH PACCTPOHCTBAMH; PELIEHHE BOIIPOCA O TSXKECTH IICUXH-
YECKUX PacCTPOICTB M BO3MOXKHOCTHU AAJbHENIIEro OTOBIBAaHHS HAKA3aHUS;
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OCYIIECTBIICHHE HA3HAYECHHBIX CyAOM IPHHYAUTEIBHBIX Mep O€30MacHOCTH
U JIGYEHUS] — IPUHYIUTEIbHOE JI€UCHUE JIUI], KOTOphIe BO BPeMsl COBepIlIe-
HUS OOIIECTBEHHO ONACHOTO JESTHUSI HaXOIMINCh B COCTOSIHUM YMEHBIICH-
HOHM BMEHSIEMOCTH, T. €. HE MOIJIU B TIOJTHOI Mepe CO3HAaBATh 3HAYEHNE CBOMX
JIECTBUI WIN PYKOBOIUTH UMHU.

Takum 00pa3oM, IEHUTEHIIMAPHO-TICUXHATPHUIECKas IEITEILHOCTh TECHO
CBsI3aHa C Cy/IeOHO-TICUXUATPUIECKOH, MMesl ¢ Helf HeMaJlo TOUEK COTPHKOC-
HOBeHUs. B OonpIiei cremeHu ¢ cyaeOHOH IcuxuaTpuel CBS3aHbl OpTraHH-
3aIys U pean3anus IPUHYIUTENbHBIX Mep 0€30MacHOCTH U JICYCHHUS OCYXK-
JICHHBIX, TIPH3HAHHBIX YMEHBIIEHHO BMeHsieMbIMH (4. 2 cT. 29 VK), a Taxoke
MICHXHATPUIECKOE OCBHUAETEIHCTBOBAHNE OCYXK/ICHHBIX Ha MPEIMET HAINYNS
y HUX NICHXWYECKOTO PacCTPOICTRA, MPEMSTCTBYIOLIEr0 AalbHEHIIEMy OTObI-
BaHMIO HakazaHWA (4. 1 cT. 92 VK). Pe3ynbrarTs! Takoro 0cBHAETETECTBOBAHUS
aZipecyroTcs Cyny (Cymbe), KOTOpBIi B mopsiike, ycraHosieHHoM YIIK, pac-
CMaTpHBAET BOIPOC O BO3MOKHOCTH OCBOOOJK/ICHHS 3a00IEBIIETO OT HaKa3a-
HUS ¥ IPUMEHEHUSI K HeMY NPUHYJUTEIBHBIX Mep 0€30IIaCHOCTHU M JICUCHUS.

OcHOBHas 1€ MEHUTEHIINAPHO-TICUXUATPHUIECKON AEATEIbHOCTH — U~
arHOCTHKA, JIGYCHHUE U MPO(MITAKTHKA PACCTPONUCTB IICUXUKH Y JIHL, CONEep-
Kamuxcs B yupexaeansax Y VC (MequIMHCKAH acTiekT), IS IpeayTIpeKie-
HUS IPyObIX HAapyIICHUH pEeKMMa M MOBTOPHBIX ITPABOHAPYLICHUH TaHHOMN
KaTeropuu JuI (FOPUITIECKUH acIeKT).

VIIK 343.8
H.B. Kuiixo

®YHKLIUX MPABOBOIO NOMOXEHUA NAL,
OTBbIBAIOLLMX HAKASAHUE

Crnennguka npaBoBOro IMOJIOKEHHS JIHL, OTOBIBAIOLINX Haka3zaHue, 00-
YCIIOBJIEHA TEM, YTO OHO 3aHMMaeT 0C00E MECTO B CHUCTEME CHEeLHAIbHBIX
CTaTyCOB JIMYHOCTH. 310 MPOABJIAACTCA B IPUMCHCHWU B OTHOLICHU N [[aHHOﬁ
KaTeropuu rpaxkJaH KOMILIEKCa Mep roCyJapCTBEHHOTO MPUHYKAECHHS 32 CO-
BEpIICHHOE MPECTYIUICHHUE.

CouunalibHO-IIPaBOBOE Ha3HA4YEHHE CIELUAIBHOIO CTaryca JHIL, OTOBI-
BAaIOIINX HAaKa3aHUE, BBIPAKACTCS B HAJTMYMU OINPECIICHHBIX (DyHKIMI pac-
CMaTpuBa€MOro nNpaBoOBOIo UHCTUTYTA.

Msl B modHON Mepe pasmenseM mosuiuio npodeccopa B.M. Cenusep-
CTOBA, pacCMaTpPHBAIOIIEr0 (pyHKIUH MPABOBOTO IMOJOKEHUS OCYKIESHHBIX
MCXOJSl M3 COOTHOILIEHHUS OOILET0 U CIeHalIbHOT0 cTaTycoB rpaxaaH. C yue-
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TOM 3TOTO, XapaKTepU3ysl Ha3HAYCHUE NTPABOBOTO MOJIOKEHUS OCYXKICHHBIX,
MOXKHO BBIJICTIUTE ClleAyonne (yHKINU: JUIICHAE WM OTPaHMYCHHUE, CO-
XpaHeHHe, KOHKPeTH3alus U TOTOTHEHHE O0IIEro craryca rpaxk/JiaH.

@OyHKINY JTHIICHUS ¥ OTPAaHUYEHHs OOIIETo MPaBOBOTO CTaTyca IpOsiB-
JSAr0TCs B (haKTUYECKOH peann3alii Mep TOCyIapCTBEHHOTO MPHHYKICHHS
B OTHOILIEHUY JIML, OTOBIBAIOIINX YTOJOBHbIE HaKa3aHWs, B NPUBJICUCHUU
K YTOJIOBHOH OTBETCTBEHHOCTH, BBIPAXKAIOMICHCS B OCY)XKICHHH OT MMEHHU
Pecryonmuku benapyce 1o mpuroBopy cyaa JIniia, COBEPIIMBIIETO MPECTyTI-
JIeHWe, U IPUMEHEHUH Ha OCHOBE OCYX/IEHHUs Haka3aHUs. B cBoro ouepensp,
HaKa3aHUE BBICTYMAeT MPUHYIUTEIBHOH MEpOH YroJOBHO-TIPABOBOTO BO3-
JIEWCTBYA, TPHUMEHSIEMOH 110 TIPUTOBOPY CY/Ia K JIHILY, OCYXICHHOMY 3a TIpe-
CTYIUIEHHE, U 3aKIIOYarolleiicss B MPEIyCMOTPEHHBIX 3aKOHOM JIHIICHUU
WIN OTPaHUYEHHHU ITIPaB U CBOOOJ OCYXZEHHOTo. llenpio 3Toro siBisiercs
UCTIPaBJICHNUE JIMIA, COBEPIIMBIIETO MPECTYIUIEHHE, M MIPEAYIPEKACHIE CO-
BEPILICHUS HOBBIX IIPECTYMICHUHN KaK OCY>KJICHHBIM, TaK U APYTUMH JIUI[AMH.
B npaBoBoi#i hopMe rocyapcTBeHHOE MIPUHYKICHUE HE MOXKET BBIPAXKAThCS
MHaJe, KaK B BUJE JHIICHHUS WM OIPaHUYEHHS MpaB, CBOOOIBI N 3aKOHHBIX
HUHTEPECOB I'PaK/aH, a B OTJEJIBHBIX CIIy4asX — OTPAHUYEHUS B BBINOIHEHUN
o0mIerpaxIaHCKIX 005 3aHHOCTEH.

C y4eTom Toro, uTo cortacHo cT. 2 Konctutymun Pecrryomuku bemapych
YeJIOBEK, ero paBa, CBO0O/IbI M TAPAHTHH MX PealIU3aliiy SBIISIOTCS BBICIICH
LEHHOCTBIO M IIEThI0 00IIECTBA M TOCYAapcTBa, IPU3HAHUE U 3allUTa 001Ie-
TO TIPaBOBOTO cTaryca rpakaad Pecrrybonuku benapycs npenonpenenser tpe-
OoBaHUs K (pOpMaM U MeToAaM OOpPBOBI C MPECTYMHOCTHIO, B TOM YHCIIE U C
MIOMOIIIBIO TPUMEHEHHS YTOIOBHOTO Haka3aHus. [IocKonbKy 3TH TpeboBaHMs
BBIPAYKAIOTCSI M B CIIEIIHAJTBHOM IPAaBOBOM CTaryce JIMII, OTOBIBAIOIINX Ha-
KazaHHe, OCJIeHUIA Hapsay ¢ QYHKIMEH JIMIICHHS UM OTPaHUUESHNUS TaKXKe
BBITTOTHSACT (DYHKIMIO COXPAaHEHHs 0OIIIero mpaBoBOTO CTaTyca rpakaaH.

3HaYMMOCTh YKa3aHHOW (DyHKIUH MPOSBIAETCS B pealu3aluyl IIPUHIIN-
IOB yrOJIOBHO-UCIIOJIHUTEIBHOTO 3aKoHOaTeNbeTBa Pecnyonuku benapycs,
MIEPBOCTETIEHHBIM CPEH KOTOPBIX BBICTYIIAET NMPHHIMII 3aKkOHHOCTH. Hapy-
IIEHNE JaHHOTO MPHUHIUIIA HEN30€KHO CBA3aHO C YIIEMIICHHEM IIpaB, CBOOO
U 3aKOHHBIX HHTEPECOB OCYKIECHHBIX, B TOM YHCIIe IPUHAAISKAIINX UM KaK
rpakaaHaM rocyznapcrsa. KoHkpeTHOe BeIpakeHHe paccMarpuBaeMoi GyHK-
LM TIPOSIBIISICTCS B MCUEPIBIBAIOIIEM IIEPEUHE MOJIOKCHUH, OTpaHUINBAIO-
IMX OOIIETPAXKTAHCKUI MPABOBOW CTATYC JIMI], OTOBIBAIOIINX HaKa3aHHE.
ITpu 5TOM yroNOBHO-NCTIONHUTEIBHOE 3aKOHOATeNbCTBO Pecryommkn bena-
PYCBh COIEPKUT HOPMY, COIJIACHO KOTOPOH TOCYAapPCTBO FapaHTHPYET 3aIIUTY
paB, CBOOOJI M 3aKOHHBIX HHTEPECOB OCYXKJICHHBIX, 00€CIIeYNBAET YCTAHOB-
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JICHHBIC 3aKOHOM YCJIOBHSI IPUMEHEHHSI HAKA3aHUSI B OTHOIIECHUH OCYXKIICH-
HBIX, TAPAHTHHU COLMAIIBHOI CIPaBEeUIMBOCTH, UX COLMAIbHYIO, MPABOBYIO
1 UHYIO 3alUIIIEHHOCTb. le/l HCIIOJIHCHUHN HaKa3aHUA OCYKJCHHBIM IapaH-
TUPYIOTCS TpaBa ¥ cBoOOABI rpaxkaan Pecnybnuku Benapych ¢ orpanuye-
HUSIMH, YCTAHOBJICHHBIMH YTOJIOBHBIM, YTOJIOBHO-HCIOIHUTEIBHBIM U HHBIM
3aKoHOzaTenbcTBOM PecnyOnuxu benapych. OcyxJeHHble HE MOTYT OBITh
OCBOOOX/ICHBI OT BBITMOJHEHHS CBOMX TPAXXIAHCKHX 0O0S3aHHOCTEH, 3a Hc-
KJIFOYCHUEM YCTaHOBJICHHBIX 3aKOHOM CIIy4aeB.

Peanuzarus paccMarpuBaeMoil QYHKIHH MPABOBOTO MOJIOKEHHS OCYXK-
JICHHBIX TPECIIeyeT [eb MOBBIIICHUS HCIIPABUTEIBHOTO MOTEHIIHAIA HAKa-
3anust. COXpaHeHHUEe 3a OCYXKICHHBIMH OOIIET0 CTaTyca rpaXkJaH MO3BOJSET
He (OpPMaITBHO, a IO CYIIECTBY 00PAIIaThCsl K MPakIaHCKHUM YyBCTBAM OCYK-
JICHHBIX, YTO MOBBIIIACT 3(PPEKTUBHOCTh HUCIPABUTEIHLHOTO BO3JCHCTBHS.
Kpome Toro, peanuzanus 1aHHOW (YHKIMK CIIOCOOCTBYET OOECIICUEHHIO B
nporecce KOHKPETU3AlMK U JIOTIOJHEHUS IPABOBOTO CTATyca TPaXKAaH HC-
MOJIHEHUST OCY)KJICHHBIMH MX OOIICrPaXKIaHCKUX O0SI3aHHOCTEH M COOTBET-
CTBEHHO pealii3alliyi UX MPaB U 3aKOHHBIX UHTEPECOB, B YaCTHOCTH IMpaBa
Ha OXpaHy 3M0POBbs, 00A3aHHOCTH OKa3aHHs MOMOIIH HETPYAOCTOCOOHBIM
YJICHaM CeMbH JINI[AMH, OTOBIBAIOIINMHE YTOJIOBHBIC HAKA3AHUSI.

OyHKIMK KOHKPETU3AIMH U JONOJHEHHUS IPABOBOTO CTAaTyca rpaxaH
SIBIIIFOTCA OGIJll/IMI/I AJid BCEX CIICHUAJIBHBIX CTAaTyCOB JIMYHOCTH. KOHer-
TU3alMsI HAlpaBlieHa HAa YTOYHEHHE M JETATU3AIHI0 OOLIETrpaXTaHCKUX
npas, cBOOO/ ¥ 3aKOHHBIX HHTEPECOB OCYKICHHBIX. DYHKIHUSI JOMOTHEHUS
0011ero MPaBOBOTO CTaTyca rpakaaH NPUMEHHUTENBHO K OCYXKICHHBIM MPO-
SIBJISICTCS B MMOTPEOHOCTH yueTa Crequ(pruuecKuX 0COOCHHOCTEH OCYK/ICH-
HBIX B 3aBHCHMOCTH OT KarTeropuii, BXOASIIMX B MX [PaBOBOU cTaTyc, B
TOM YHCIIC U B 3aBUCHMOCTH OT BH/Ia HA3HAYCHHOTO HaKa3aHUs. YKa3aHHbIC
(YHKIUHU, C OJHOW CTOPOHBI, XapaKTEPHU3YIOT CIEIU(UKY CTaryca OTOBI-
BAIOIIMX YTOJOBHOE HAKA3aHUE JIUL], C IPYTOW — SIBJISIIOTCS BHEIIHUM IPO-
SIBJICHHEM €0 CYIIHOCTH.

[IpaBuiibHOE TIOHMMAHUE W PEATH3AIUs B MPABONPUMEHUTEIIHHON Jes-
TENBbHOCTH (DYHKIMI TIPABOBOTO MOJOKEHUS OCY)KCHHBIX, pa3paboTka Jei-
CTBCHHOI'0O MEXaHMN3Ma UX OCYHICCTBJICHUA B NPOLCCCC NPUMCHCHUA HaKa-
3aHusl obecreyar AalbHEHIIYI0 T'yMaHH3alMI0 MEHUTEHIIMAPHONW CHCTEMBI
Pecnyonuku Benapych, UMIUIEMEHTAIMIO B OTEYECTBEHHOE 3aKOHOIATEIb-
CTBO MEXKAYHAPOJAHBIX CTAHAAPTOB B C(bepe OTIIPAaBJICHUA IPpaBOCYyAUS U 11O~
JIOKHUTEJIBHOTO OIbITa 3apyOeKHBIX CTpaH. DTo OyJeT cnocoOCTBOBATD Yy~
HICHHIO PE3yJIbTaTUBHOCTH UCIIPABIICHHS OCYXICHHBIX U CHIDKCHHUIO YPOBHS
MOCTIICHUTEHIIHAPHOTO PELUANBA.
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