MIPaBOCY/HS MOCTYNATEIbHBIM BOCIPHSTHEM CYITHOCTHOTO €ANHCTBA NIPaB U
cBO0OO UeNloBeKa 1 rpaXkJaHnHa, 3aKperieHHbIX B Korncturynun PO u Kon-
BEHIIMH O 3allIUTE PaB YeJOBEKa U OCHOBHBIX CBOOOI.

Amnanms cyne6noit npaktuku ECITY mo gemam, KacaromuMcs IesTeIbHO-
CTH OPTaHOB W YYPEXICHHH yTOJIOBHO-HCIIOIHHUTEIBHON crcTteMbl Poccun,
nokaszan, 4to 3a 2017 r. B ECITY noctynuno 881 obpaimenue, yto Ha 62 %
BhIe ypoBHs 2016 1. (558 obpamenwmit).

Bce noctynuBmmie oOparieHus yCI0OBHO MOXKHO OOBEIUHNATD B TPYIIIIBL:

HeoOecreueHne HauIexanux ycinosuid cogepxkanns B CU30 u ncnpasu-
TeNBHBIX yupexxaeHusx — 787 (B 2016 r. — 492);

MeaumuHcKkoe obecrnieuenue — 20 (B 2016 . — 30);

YCIIOBHS COAEpIKaHUs IPU KOHBoMpoBaHuu — 19 (8 2016 1. — 4);

MIEPEBO]] B PETHOH TI0 MeCTy XuTenbcTBa — 18 (B 2016 . — 5);

npumeHeHne npasmia 39 Permamenta ECITY (obecnieuntensHbie Mepsr) — 13
(82016T.-9);

NpPUHYKACHUE 3asiBUTENS K OTKa3y OT paHee IMOJaHHOW KasloObl, co3za-
HUE TIPETATCTBUH 10 JaHHOMY HampasieHuto — 9 (8 2016 1. — 1);

Hepeaju3alus NpaBa Ha CBUJIAHWS M Tele(OHHBIE INEPeroBopsl — 5
(B2016T. - 1);

CyIIeCTBOBaHHE HE(HOPMaIBHON HEpapXWu B Cpele OCYKACHHBIX, UTO
00ycoBIMBaeT HEOOXOAMMOCTh O0ecreueH s 0e30MacCHOCTH, OXPaHbl YECTH
U JIOCTOWHCTBA, 3aIIUTHI OT (PU3UUECKOrO MIIM ICHXHMYECKOTO HACHIHNI — 5
(B2016T. —8);

HE3aKOHHOE NMPUMEHEHHE (PU3MUECKON CHIIbI, CTIEIIMAIbHBIX CPEJICTB U
opyxwus — 5 (B 2016 . — 1).

Crnemyer moauepKkHyTh, uTo He Bce oOpamenus B ECITY mommexar ymo-
BieTBopeHuio. B 2017 1. konmuuectBo nocranosnenuit ECITY na HapymieHue
nonoxenuit Kousenmmu cocrasmio 400 (B 2016 1. — 127). Ha done 3naun-
TEIBHOTO yBenndeHus konuyectBa nocrynusminx B ®CHUH Poccun nocra-
Hosienni ECITY, cokparuiack 1oi1st 3aKCUPOBAHHBIX B HUX HapyIIECHUH
Kongentu: nesrenpHOCcTH YUC Kacarotes mummb 72 HapyuieHus, win 18 %
(82016 1. — 25 Hapymenuii, wm 21,5 %).

HeyperynupoBaHHBIM B JaHHOM aCIEKTe SIBJISIETCS] MEXaHU3M MIPUCYXKIe-
HUSI KOMITEHCAIH ocTpagasiel cropore. Kak npaBuino, o Kaxaomy ety
ECIIY ycranaBimBaeT OJHOBPEMEHHO HECKONBKO HapyIICHUH (Hampumep,
CBSI3aHHBIX C HEOOOCHOBAHHBIM 3aKJIIOYEHHEM OOBHHSEMOTO IO CTPaxy U
HEOOOCHOBAHHO IUTUTENBHBIM NPHUMEHEHHEM JaHHOW MEpBl MPECCUCHHs).
[Ipu sToM cymma komneHcauuu onpenensercsa ECITY B csizu co BceMu ycTa-
HOBJICHHBIMH HapyLIECHUAMH, 0e3 pa3rpaHHUEHHs] 110 KOHKPETHBIM CTaTbiM
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Konsennuu. Pazmep komnencanuu onpenensercs ECITY ucxoas u3 kaxuoro
Jiena, T. €. IpaKTHKa MPUCYKIESHISI KOHKPETHBIX (PMKCHPOBaHHBIX JCHEKHBIX
CYMM B CBSI3H C KOHKPETHBIMH HapyIIEHUSIMH OTCYTCTBYeT. boree Toro, B He-
KOTOPBIX CITydasix caM (DakT YCTaHOBIICHHs HapymieHus KOHBEHIIMH MOXET
0b6ITh couTeH ECITY mocTarodHoil KOMITEHCAIHEIA.

VIIK 343.24

bB.b. Kowezynos

HOBENNbI YT ONOBHO-UCMONHUTENBHOI O 3AKOHOATENBCTBA
PECIYBIMUKUA KASAXCTAH

B coorBercTBuu ¢ moxm. 2.8 . 2 KoHiienuu npaBoBoii Nonutuku Pecy0-
nmuku Kazaxcran Ha nepuon ¢ 2010 mo 2020 roma, yTBep AeHHON YKazom
Ipesunenta Pecniyonuku Kazaxcran ot 24 aprycra 2009 r. Ne 858, BakHeii-
IIMM 3BEHOM IIPaBOBOM MOJUTHUKU TOCYJapCTBa SABISIETCSA YTOJMIOBHAS MOJIH-
THKa, COBEPILIEHCTBOBAHUE KOTOPOH OCYIECTBIAETCS MyTeM KOMILIEKCHOI,
B3aMMOCBSI3aHHOI KOPPEKTHPOBKHU YTOJIOBHOTO, YTOJIOBHO-NIPOLECCYAIEHOTO
U YTOJIOBHO-UCIIOJTHUTENBHOTO TIpaBa, a Takoke mpaBonpuMeHeHus. C 1ebio
COBEPIICHCTBOBAHHS YTOJIOBHO-UCIIOIHUTEIBHON MTOJIUTHKH ObLIN pa3pabo-
TaHbl U MPHUHATHI HOBBIA YTOJIIOBHO-UCIIOTHUTEIBLHBIA KoZieke PecryOnuku
Kazaxcran ot 5 utonst 2014 r. u 3akon Pecnyonuku Kaszaxcran «O mpoba-
un» ot 30 gexadbps 2016 .

'Yro10BHO-UCTIONHUTENBHBIHN Kofieke PecyOnuku Kazaxcran conep:kut paj
JIOTIOJTHEHHH, @ UMEHHO: B TUI. 3 60J1ee TopOOHO PACKPBITHI IPABOBOE HOJIOKE-
HHE OCYKIEHHBIX, UX OCHOBHBIE TpaBa U 00A3aHHOCTH, BOIPOCHI, CBSI3aHHBIE
¢ obecriedeHreM JIMUHOI 0€30MaCHOCTH OCYKIICHHBIX B IIPOLIECCE OTOBIBAHUS
Haka3aHus, o0ecrieueHneM npaBa Ha CBOOO/y COBECTH M BEPOMCIOBEIAHMSI,
npasa 0OpalleHNs! B BBILIECTOSIINE OPraHbl YIPABICHHS YUPEKICHUSIMH WA
OpraHaMu, HCIOJHSIONIMMHU HaKa3aHUs, Cyl, OpraHbl MPOKypaTypbl, HHBIE
TOCYJJapCTBEHHBIE OPTaHbl, OOLIECTBEHHbBIE OOBETUHEHHS], a TAKXKE MEX/TyHa-
POAHBIE OpPraHU3aIMH 110 3aIlIUTe IpaB U CBOOO]] YeTI0BeKa.

B 1. 4 YUK PK 3axpenniena kommnerenuus [IpaBurenscra Pecnyonnku
KazaxcraH, yroJTHOMOYEHHOro opraHa B cepe yrojloBHO-HCIIOJIHUTEIbHON
JIeSITEIbHOCTH, OPTaHOB U YUPEXKIECHUH yroJOBHO-UCIIOIHUTEIBHON CcHCTe-
MBI, MECTHBIX MCIIOJHHUTENBHBIX OPraHOB, KOTOPhIE y4acTBYIOT B Ipolecce
UCTIOJIHEHHSI YTONOBHBIX HAKA3aHUN U MHBIX MEpP YTOJIOBHO-TIPABOBOTO BO3-
JeiictBus. JlaHHOE HOBOBBEJEHHE pa3TpaHUYMBAET IpaBa U 00S3aHHOCTU
CyOBEKTOB HCIIOTHEHUS YTOIOBHOTO HaKa3aHUsl.
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B cucTeMy BCIONHEHMS YTONOBHBIX HaKa3aHUH BHEAPSIETCS CiTyk0a mpo-
0anuM, OCYLIECTBIISIONIAS MCIIOJIHUTEIbHBIE U pPaclopsAnuTeIbHbIe (YyHK-
UM 110 00ECTIEUCHNIO UCTIOTHEHHS YTOJIOBHBIX HaKa3aHMi 0e3 M30JIIUH OT
o01mecTBa, a TaKKe OpraHu3aluy 1 QyHKINOHUPOBAHMIO Ipodanuu. B rit. 5
YUK PK «OcyriecTieHue npoodannoOHHOr0 KOHTPOJIS» PACKPBIBACTCS CYIII-
HOCTb IPOOAIMOHHOTO KOHTPOJISl, 0COOCHHOCTH €T0 OCYIIECTBICHUS B OTHO-
IIEHUU HECOBEPIIEHHOJIIETHUX, YCIOBUS MPOOAIMOHHOTO KOHTPOJIS, MOJIHO-
MOYHS CITYXObI PpoOaIUy U MOCIECTBUSI HECOOIIOACHUS YCIOBHI Npoda-
IIMOHHOTO KOHTpOMs. Ilox mpoOarioHHBIM KOHTPOJIEM CIEAyeT MOHHMAaTh
JIESITEIBHOCTh YIOJIHOMOUEHHBIX OPraHOB IO OCYLIECTBICHHIO KOHTPOJIS
3a UCIIOJIHEHHUEM JIMIIAMH, COCTOSIIIUMHI Ha UX ydeTe, 00s3aHHOCTEH, BO3IIO-
KEHHBIX Ha HUX 3aKOHOM M Cy/IOM. MHCTIEKIIUS yrOJIOBHO-HCIONMHUTEIEHON
CHCTEMBI BOIILIA B COCTaB CIIY>KObI poOanu.

3aKOHO/ATeNb BHEC CYIIECTBEHHBIC H3MEHEHUS B HA3BaHUS HCIIPaBUTEIb-
HBIX YUYPEXICHHUH, MCHOJHSIOINX HaKa3aHWe B BHJE JMIICHHS CBOOOIBI,
0OBSICHSS 3TO TE€M, YTO BO IVIaBy yIJla BCTaja 3ajada obecniedeHus Ge3omnac-
HOCTH TIpH OTOBIBAaHNY HaKa3aHWs. BocruTaTenbHBIE KOJOHUU CTAlIH HA3bI-
BaThCsl YUPEXKJCHUSIMU CpeliHel Oe30MacHOCTH JUIsi HECOBEPLICHHOIETHUX,
KOJIOHWHU-TIOCENEHHUS — YUPEKICHUSIMA MHHUMAJIbHOW 0e30MacHOCTH, KO-
JIOHUH OOIIETo peXxuMa — yUPEKACHUSIMHU CpetHel 0e301acHOCTH, KOJIOHUH
CTPOTOTO PEKMMa — YUPEIKACHUSIMH MaKCUMaJIbHOW 0€301aCHOCTH, KOJIOHHU
0Cc0o00ro pexnma — yUpeKJCHUSIMH Ype3BbIUAfHOW 0€301acHOCTH, TIOPb-
MBI — YUPEKACHUSIMU MOJTHON 0€30IacCHOCTH.

Hossrit YUK PK npemycMarpuBaeT nporpeccuBHyI0, CTyIIEHUaTyIO CUCTe-
My OTOBIBAaHHS HaKa3aHUs B BUJIE JHIICHNS CBOOOBI, IPH KOTOPOH MPaBOBOE
TMIOJIOXKEHHE OCYXKJICHHOTO MEHSETCSI KOMILUIEKCHO M OeccpouHo. YHu(HIM-
POBaHBI YCIIOBHS COAEPXAHMS JUISl BCEX BUJIOB YUPEXKICHHUH, UCHIOIHSIOMINX
HaKa3aHWE B BHJC JIMIICHHUS CBOOOABL. Tak, B YyUPEKICHUSIX MHHUMaIbHON
U TIOJTHOHM 6€30MacHOCTH MpeLyCMOTPEHbI TPU BUA YCIIOBUI copepkaHus —
cTporue, oObIYHBIC U OOJIETYCHHBIE; B YUPEXKICHUSIX CpeqHel Oe30macHoCTH
JUI1 HECOBEPILIEHHOJIETHUX, CpeIHel, MaKCUMaJbHOM, upe3BbIuaiiHoOl 6e30-
MACHOCTH — YETHIPE — CTPOTHe, OOBIYHBIE, O0JIETYEHHBIE U JIbTOTHBIE.

CornacHo cT. 4 YUK PK ogHoli U3 11enieit yrooBHO-UCIOIHUTEIBLHOTO 3a-
KOHOJIaTeNbCTBA ABJISETCA HCIPAaBICHUE OCYXKIEHHOTI0, KOTOpPOE CeayeT Mo-
HUMAaTh KaKk ()OPMHUPOBAHHE Y HETO ITPABOIIOCTYIIIHOTO OBEICHUS, TO3UTHB-
HOTO OTHOIIEHHS K TMYHOCTH, OOIIECTBY, TPY/Y, HOpMaM, IPaBWJIaM U ITHKE
nosefieHus B obmecTtse. 3akoHonarens Beel B YUK PK onenky nosenenus
OCYKAEHHOTO C LIENbI0 MHIVBHIyaIH3alll €ro HaKa3aHUs, JPOOHYIO KBa-
TU(UKAIMIO KaK TOJIOKHUTEIBHO, TaK ¥ OTPHLATENHEHO XapaKTepH3yOIIXCs
OCYXJIEHHBIX. JIJIl MOJIOXKUTENBHO M OTPULATENIBHO XapaKTepHU3YIOIIUXCS
OCYKAEHHBIX OTPEENICHBI 110 TP CTEIICHH MOBEACHUS — IIepBasi, BTopas
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TpeTbs. B OTHOIICHMH OTPHLATENBHO XaPaKTEPUIYIOLIMXCS OCYXACHHBIX
OBLIM BBEICHBI IIOHATHS «HAPYIIHMTEIbh YCTAHOBICHHOTO MOPSKa OTOBIBA-
HU HaKasaHus», «JIMIO, CUCTECMATUYCCKH HapylIaromiee yCTaHOBJ’IeHHLII‘/’I
HOPSIOK OTOBIBAHMS HAKa3aHUD», «3JIOCTHBIN HAPYIIHUTEIb YCTaHOBICHHOTO
HOpsI/IKA OTOBIBAHUS HAKA3aHU».

3akoHoaTeNeM Oblia MMpOBeJeHa OrpoMHasi paboTa M0 COBEPIICHCTBO-
BaHUIO YTOJIOBHO-HCIIOJIHUTEIIFHOTO 3aKOHOAATeNIbcTBa Pecybnukn Kaszax-
CTaH B COOTBETCTBUHM C HOPMaMH MEXIYyHapOIHOTO W HALIMOHAJILHOTO 3a-
KOHOJIaTeIIbCTRA.

VIIK 343.2/.7

A.B. Jlazapenxo

HOPMbI U MPUHLNBI
MEXAYHAPOLIHOIO U BENTOPYCCKOIO 3AKOHOLATENBbCTBA
O TPYAE NAL,, OCYXAEHHBIX K JTALEHUIO CBOBOAbI

OpnHo¥ 13 TITaBHEHIINX 3a/1a4 B cepe OOpHOBI C MPECTYITHOCTHIO CUHTA-
€TCs IPENYIPEkKACHUE peLuuBa IpecTyIuleHui. B HacTosee BpeMs B Pec-
nyonuke benapych HabIOAaETCS HEKOTOPOE CHU)KEHHE YPOBHS PELUANBHOMN
MpecTynHOCTH. BMecTe ¢ TeM Kaka0€ TPEThe MPECTYIJIEHUE B CTPAHE CO-
BEpIACTCS JIIIAMH, KOTOPEIe OBIIM paHee CYOUMEL.

Ha coBpeMeHnHOM 3Tare pa3BUTHS YTOJIOBHO-UCIIONHUTEIHLHONH CHCTEMBI
Ba)KHAs POJIb OTBOAUTCS MPOLECCY PECOLMATH3ANN OCYKICHHBIX.

ITo muenuto b.B. AnekcanpoBa, pecoumanu3anus sBIsieTcsl HOBTOPHBIM
MIPOLIECCOM YCBOEHHUS YEJIOBEKOM TEX HOPM, KOTOPBIE OH HE YCBOWJI B IEPHUOJL
MIEPBUYHON COIMANN3allUY, PABHO KaK U BO3HUKIIKUX HOBBIX HOPM, 3HAHHIA,
HaBBIKOB, 1 00OPETEHHS COIIMAILHOTO CTaTyCa, YTO TaK HEOOXOANMO JUIs OCY-
MIECTBJICHUS KU3HENEATEIFHOCTH B COOTBETCTBUH C TPEOOBAHUAMH, CYIIIe-
CTBYIOIIMMH B 00IIIECTBE.

B ucnpaBUTENEHOM yupexJIeHUH B COOTBETCTBHUHU cO CT. 98 YromoBHO-
UCTIOJIHUTENILHOTO Kojiekca PecrmyOnuku benapych y KakI0ro OCy»KICHHO-
TO K JUIICHUIO CBOOOABI MMeeTcsl 00sS3aHHOCTh TPYAUTHCS B MeCTaX W Ha
paboTax, onmpeaensieMbIX aIMUHACTPANNEH UCTIPABUTEIHHOTO YUPEKICHHS.
Hcxonst U3 TOro, 4TO TPy NPEACTaBIIET COOO0M CPEACTBO AJIsl HCIIPABIICHHUS
OCYXJICHHBIX, HaJJIEKUT pPacCMaTPUBATh €TO B KOMIUIEKCE C ONPeAeIeHHBIMU
YCIIOBHSIMH Ml IPYTUMH (paKTOpamu, KOTOPhIe OKa3bIBAIOT BIFSIHHAE HA TPO-
LeCcC pecoLraIn3auu.
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