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0 COCTOSIHUM NEHUTEHLMAPHON NPECTYNHOCTH
B PECMNYBJIUKE BENAPYCb

Cornacao Korcrurynuu PecrryOmmkn benapych genoBex, ero mpasa, CBO-
00l M TapaHTHUH UX peaH3aldy SBISIOTCS BBICIIEH IIEHHOCTHIO M IEIBIO
oOmecTBa n rocygapcrBa. Bece paBHBI mepes 3aKOHOM M MMEIOT IIPaBO HA
PaBHYIO 3aIIUTY NPaB M 3aKOHHBIX HHTEPECOB. DTH HE3BIONEMBIE MTOCTYIIATHI
OTHOCSITCS U K JIMI[aM, OTOBIBAIOIMIM YTOJIOBHBIC HAKa3aHUSI.

B coorBerctBrm ¢ 11. 27 KoHItenny HanmoHalnpHoN Oe3omacHocTH Pec-
myonuku bemapycs, yrBepxkaenHoi YkazoM [lpesunenra Pecyommku bena-
pyck ot 9 HOsOpst 2010 1. Ne 575, omHO# M3 OCHOBHBIX MOTEHIIHAIBHO OTac-
HBIX JJU0O peanbHO CyNIECTBYIOMUX yrpo3 s Pecirybnuku benapycs sBis-
eTcs yTpaTa 3HaIUTEeIbHON YacThO TPaXK/IaH TPAAUIIMOHHBIX HPaBCTBEHHBIX
LIEHHOCTEH ¥ OPUEHTHPOB, POCT MPECTYITHBIX U HHBIX TOCATATENBCTB ITPOTUB
JMYHOCTH ¥ COOCTBEHHOCTH.

B nuHamMuueckH pa3BHBAIOIIEMCS MPAaBOBOM JEMOKPATHYECKOM COIH-
aJIbHO OPUEHTHPOBAHHOM TOCY/IapCTBE OIHOHM M3 CYyIIECTBYIOIINX IPOOIeM
SIBIISIETCSI COBEPIICHHE MPECTYTIICHHH OCYX/ICHHBIMH.

C 2009 t. B benapycu HaOmomaeTcst TEHACHITUS CHIDKCHUSI YPOBHS ITe-
HUTEHIMApHOH MPECTYITHOCTH (110 1aHHBIM JlenapTaMeHTa UCIONIHEHNS Ha-
kazanuiit MB/] Peciyommku Bemapycs 3a mepuon ¢ 2009 mo 2014 r. obmiee
KOJIMYECTBO TIPECTYIUICHUH, COBEPIIAEMBIX OCYKIAECHHBIMH, YMEHBIIHIOCH
Ha 65,8 %). Bmecre ¢ Tem HaumHas ¢ 2014 1. B yupeXOECHUSIX YTOJIOBHO-
UCTIONTHUTENBHOM cucTeMsl Pecybnuku benapyce Habmonaercst poct obmie-
CTBEHHO OMNAacHBIX AesHHMH. Tak, KOTMYEeCTBEHHBIH NMPUPOCT NEHUTEHIMAP-
HBIX TIpecTyruieHni 3a nepuox ¢ 2014 nmo 2015 1. cocrasmin 37,9 %, ¢ 2015
mo 2016 . — 25 %, a ¢ 2016 mo 2017 . — 22 %.

3a nepuoa ¢ 2014 no 2017 r. npupoCT NpecTyIIEHUH, COBEPLIAEMBIX B
UCTIPaBUTEIBHBIX yupekaeHusx Pecrmyomuku benapycs, coctasmn 110,3 %,
a yIeNbHBIH BEC COBEPIICHHBIX NPECTYIUIEHUH Ha THICAYY OCYXKICHHBIX 32
aHAJIOTMYHBIN TIEPHOA BEIPOC IMOUTH Ha 92 %.

AHanm3 Kad4eCTBEHHOTO COCTaBa «00uTaTenei NCIpaBUTEIbHBIX YUPEXK-
nennii PecrryOnuku Benmapych 3a mocnenaue 10 et mpeacTapisieT cluenyro-
IIyI0 KapTuHY: OKosto 60 % ocy>k1eHbI 3a IPOTHBONPABHBIE ACSHUS ITPOTUB
coOcTBeHHOCTH, Ooree 25 % — 3a MpecTyMIICHUs TPOTUB KU3HU U 30POBbS,
0KOJI0 6 % — 3a ITPeCTYIUICHNS IPOTHB 3/I0POBbSI HACEICHNUS 1 0OIIECTBEHHON
HPaBCTBEHHOCTH, Oosee 1 % — 3a mpecTyIUICHNs IPOTHB TIOJIOBOH CBOOOIBI.
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CoBpeMeHHasi TEHUTEHIMAPHAS MPECTYIMHOCTh COCTABISET HE3HAYH-
TENBHYIO JIOJIF0 OT BCEr0 MaccHBa NpecTynHocTH B PecnyOnuke benapych
(0,1-0,2 % 3a mocnenuaue 10 net), oqHAKO BBICOKAS CTEIIEHb OOIIECTBEHHOM
OMACHOCTH U YIPO3bI B IEJIOM sl OPraHU3aI[UH U [TPOBECHUSI BOCIUTATEIb-
HOM paboThl, MOPSIKA U YCIOBUII OTOBIBAHMS HAaKa3aHWU MpPEIONpeaesseT
HEOOXOIMMOCTh TOBBIIICHHOTO BHUMAaHHS K JAHHOMY BUY OOIIECTBEHHO
OTIACHBIX MTOCATATENBCTB.

He cnenyer 3a0bIBaTh M O TakOW KaueCTBEHHOH XapaKTEPHCTHKE MEHH-
TEHIMAPHOH MPECTYMHOCTH, KaK €€ JIaTeHTHOCTh. OOYCIIOBIICHHAS, C OHOU
CTOPOHBI, HEXKETAHUEM aIMUHUCTPALMU UCTIPABUTEIBHBIX YUPEKICHUN YXY/I-
IaTh CTATUCTHUKY U, C IPYTOW CTOPOHBI, CIIOKHUBIIMMHUCS OOIIIECTBEHHBIMH OT-
HOIICHUSIMH MEXKIY OCYXKICHHBIMHA B pPaMKaX KPUMHHAIBHOH CYOKYIBTYPBI,
JIATEHTHOCTH COBEPIIAEMBIX OCY)KJICHHBIMHU MPOTUBONPABHBIX JCSHUH HE 110-
3BOJISIET OLICHUTH MaciiTab CyIIECTBYIOIIEH MPOoOIeMbl B MOIHOM Mepe.

[eHuTeHIMApHAS IPECTYHOCTh HE TOJILKO BCTYNAET B KOPEHHBIE MPO-
THUBOPEYHS C LEISIMH YTOJIOBHOI'O HAKa3aHWs, HO M 3HAYUTENLHO JIEeCTa0u-
JU3UPYET ONEPATHBHYIO OOCTAHOBKY B UCIPABUTEIBHBIX YUPEIHKIACHHUSIK, YTO
OTpa)kaeTcs Ha MOPSKE U YCIOBHUSIX OTOBIBAHUS HAKA3aHUSI.

VK 342.2
E.B. JIynzy

KOHCTUTYUWOHHBIE NPUHLWUMNbI 3AKOHHOCTH, T'YMAHU3MA
Y JEMOKPATU3MA B YT ONMOBHO-UCIMONHUTENbHBLIX OTHOLLEHUAX
(Ha npumepe Poccuiickon ®eaepauuu n Pecnybnukn Benapycb)

KoHCTHTYIIMOHHBIE MPUHIUITEI COCTABIISIOT IPABOBYIO OCHOBY IS TIOCTPOE-
HHS1 YTOJIOBHO-HCITOJHUTEIILHBIX TPABOOTHOLIEHHUH B JTI0O0M JIEMOKPATHIECKOM
rocynapctee. B yronoBHo-ucnonHuTenbHbIX koaekcax Poccutickoit denepanyn
u PecriyOnku Benapych KOHCTHTYIIMOHHBIE PHHIIMITBI 3aKOHHOCTH, TYMaHH3-
Ma M IEMOKpaTH3Ma SIBISIIOTCS 0a30BHIMU KOHCTUTYIIMOHHBIMH IIPHHIIMIIAMH.

KOHCTUTYIIMOHHBIN MPHHIMI 3aKOHHOCTH, IMPEAyCMOTPEHHBIN Hapsmy
C IPYTMMH KOHCTUTYIIMOHHBIMH IpuHIUNaMu B cT. § YUK P® u ct. 6 YUK
PecniyOnuku Benapych, He J0OMKEH CBOIUTHCS JIMIIL K BEPXOBEHCTBY 3aKO-
Ha B CHCTEME HCTOYHUKOB YTOJIOBHO-UCIIOMHUTENIBHOTO MpaBa. OH MOMKEH
OBITH peann30BaH Ha BCEX 3Talax yroJIOBHO-UCIIOIHUTEIBHOTO PEryiInpoBa-
HUS — OT CO3/1aHUS YIOJIOBHO-HCIIOJHUTEIBHOIO 3aKOHA, COOTBETCTBYIOLIETO
HOpMaM KOHCTHUTYLIUH TOCYAapCTBa, 10 00ecredeH s 3aKOHHOCTH pealn3aun
YTOJIOBHO-UCTIONHUTENBHBIX OTHOWIeHni. Koncrurynmonnsii Cyn Poccuii-
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ckoit @enepanmu 1 Koncrurymmonnsrii Cyn Pecnybnmku bemapycrs paccma-
TPUBAIU BONPOCHI O COOTBETCTBHM HOPM YTOJIOBHO-HCIIOJIHUTENBHBIX KOJEK-
COB KOHCTHTYIIMSIM FOCYAapCTB, OHAKO HU pa3y (hakT HapyIIeHHUsI He ObLT TOA-
TBeprkAeH. TakuM 06pa3om, MpaKTHKA AESITEIbHOCTH KOHCTHTYIIHOHHBIX CY/IOB
Poccun u benapycu cBUIETENBCTBYET, UTO HOPMBI JI€MCTBYIOLIETO YIOJIOBHO-
UCTIONHUTEIILHOTO 3aKOHOAATEILCTBA OTBEYAIOT IPUHIIUITY 3aKOHHOCTH.

Ilo nanHBIM YIOJHOMOYEHHOIO 1O IpaBaM uesioBeka, B PD He Bcerma co-
OonaeTcst MPUHIMIT 3aKOHHOCTH B JICITEIBHOCTH YTOJIOBHO-MCIIONHUTEIBHOM
CHCTEMBI Ha 3Talle Peali3aliy YTOJIOBHO-UCIIONIHUTEBHBIX OTHOIEHHH. Tak, B
Joknazie 3a 2016 . oTMedaroTCs cletyIoIe HapyeH!s IPHHIMIIA 3aKOHHOCTH:
HEBO3MOKHOCTb OTTIPABIICHHS KOPPECTIOH ICHIINHN 13 UCTIPABUTENIBHBIX yUpEK/Ie-
HUH B CyZ M IIPOKYPaTypy; HEMPOIIOPIMOHATHEHOE PACTIPEAEIICHHE HCIIPABUTEIb-
HBIX yUpEXJIeHUH (B YaCTH MX CIIEHUAIN3ALIN) 10 TEPPUTOPHSIM U UHCICHHOCTH
HAaceJICHHsT; HECOOTBETCTBHE YCIIOBHH CONICPXKAHMS B CIIEICTBEHHBIX M30IIATOPaxX
u ucnpasutenbHbIX yupexaeHusx @CHUH Poccun TpeOoBaHUAM YroJIOBHO-
HCIIOTHUTEIBHOTO 3aKOHOAATEILCTBA M MEX TYHAPOIHBIM CTaHAapTaM. Takum 06-
Pa3oM, KOHCTUTYIIMOHHBIH MPUHIIUIT 3aKOHHOCTH B YTOJIOBHO-MCIIOIHHUTEIBHBIX
OTHOIICHUSX PEATU3YETCSl HE B MOJTHOM 00beMe. OCHOBHBIE MPOOIEMBI, CBsI3aH-
HBIE C €T0 pPean3alyell, BOSHUKAIOT HA CTaJUH IPABONPHUMEHEHHSI.

[IpuHIMI TymMaHn3Ma TECHO TEpeIIeTaeTCsl ¢ MPUHIUIIOM 3aKOHHOCTH
U TaKXKe MOMIEKUT pean3allui B YTOJIOBHO-UCIIONHUTENBHBIX OTHOIICHHUSX
(ct. 2 Korcturynun PO, wacts Tpeths cT. 2 Koncrutymmm Pecryomuku be-
napychb). Hukro He MoxeT 6e3 10OpOBOJIBHOTO COTNIACHS TTO/IBEPTaThCs MEIU-
LUHCKHUM, Hay49HBIM WJIM HHBIM ombITaM (4. 2 cT. 21 Koncrurynuu P®, yacts
Tpeths cT. 25 Koncrurymuu Pecniyonmukn Benmapycs). Korsenmmss OOH mpo-
TUB TBITOK OT 10 nexabpst 1984 . He BKIO4aeT B onpeseseHe MeITKH 00ib
WU CTPaJIaHusl, KOTOPBIE BO3HUKAIOT JIMIIb B PE3YJIBTATe 3aKOHHBIX CAHKIIH;
OHHM HEOT/ENIUMBI OT 3THX CAHKIMH WJIM BBI3BIBAIOTCS ClydaiiHO. Peanmsa-
L(Usl IPUHIUIA TYMaHN3Ma B YTOJIOBHO-HCIOTHUTEIBHBIX OTHOIICHHUSX Yallle
BCETO pPacCMaTPHBACTCS KaK T'YMaHHOCT IIeJIel Haka3aHWs, IPEJOCTaBICHHE
OCYXKICHHOMY psfia AOMOJIHUTENbHBIX MpPaB, CMATYeHHEe Haka3aHus. CMsr-
YeHHe HaKa3aHWs HE MOXKET pacCMaTpHBaThCS Kak T'yMaHHU3alus, 0COOCHHO
B CBETE y)XECTOUCHHS HAKa3aHMA 3a OTAEIbHbIE BUIBI pecTyruieHni. ['yma-
HU3M CBSI3aH NPEXJIE BCEro ¢ MaHU(ecTalel YeJ0BeYeCcKoro JTOCTOMHCTBA
(gacts miepBas c1. 25 Koncruryunu Pecrryonuku Benapycs), mosTomy crremyer
COINIACHUTHCS, YTO NMPHUHIUI T'YMAaHW3Ma B YTOJIOBHO-HCIIOMHUTENBHBIX OTHO-
HIEHUSIX CIefyeT aHaJU3HpoBaTh uepe3 npusmy ct. 21 Koncrutynuu PO.

VYkakeM Ha OCHOBHBIE HapyIICHHs NPHUHIWIIA TyMaHH3Ma B yTOJNIOBHO-
UCIIOJHUTENBHBIX OTHOIICHUSIX: YCIOBHSI pa3MeIleHHs B MECTax Conep-
JKaHUs T0J] CTpaKeHl HE COOTBETCTBYIOT TPEOOBaHHSIM MEXTyHapOJHBIX
CTaHIApTOB; B MECTaxX JIMIICHUS CBOOOABI MpHUMEHsAETCS (pu3nUecKas cuia
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U cnennaibHble cpencTBa. C OqHOI CTOPOHBI, TpEOOBAHMS 3aKOHA CLICPKIBA-
10T COTPYIHUKOB YTOJIOBHO-HCIIOJIHUTENIBHOM CUCTEMBI B BOIIPOCE IIPUMEHE-
HUS (PU3UYECKOI CHITBI, CTIEHANBEHBIX CPEICTB M OTHECTPEIBHOTO OPYKHUSL.
C npyro#t cTopoHBI, ()aKTHl HE3aKOHHOTO IPHMEHEHHs YKa3aHHBIX CPE/ICTB
BBISIBJISIOTCS. M3 TOZIa B TOA, IIPH 3TOM JIMLA, COBEPILMBILIUE JAHHBIE MIPECTY-
IJIEHUS, IPUBJIEKAIOTCS K OTBETCTBEHHOCTH.

Takum 00pa3oM, NMPUHIOWI TYMaHW3Ma, 3aKPEIUICHHBIA B YTOJIOBHO-
WCIIOJIHUTENBHOM Koziekce PD, B COBpEMEHHBIX YTOJIOBHO-HUCIIOIHUTENIBHBIX
OTHOIICHHUAX TIOAMEHSETCS JTHOepann3anueil yroloBHO-HCIOTHUTEIEHOTO
3aKOHO/IATENbCTBA, B TO BPEMS KaK B IPAKTUYECKOH NEesATENbHOCTH (BakThl
€ro HapylIeHUs BBISBIISIOTCS CUCTEMaTHYECKH.

Peanuzarust npuHIMIA 1EMOKPATH3Ma SBJISIETCS] CAaMbIM CIIOPHBIM B yTO-
JIOBHO-HUCTIOJTHUTEJIBHBIX OTHOIICHUAX. OCHOBON AE€MOKpaTuu sIBIsSeTCS Ha-
pOZIOBIACTHE, a BHICIIMM BBIPRKEHUEM HapOJIOBIACTHSI — BHIOOPHI U pede-
penayM (ct. 3 Koncrutyiuu PO, ct. 3 Koncturynuun Pecniybnuxu benapycs).
B yroi0BHO-HCIIOTHUTENBHBIX OTHOLICHUSX MPUHIIMII IEMOKpaTU3Ma peati-
3yeTCsl 4epe3 KOHTPOJIb OPraHOB FOCYAAPCTBEHHOM BJIACTH U MECTHOIO CAMO-
yIpaBiICHHUS, CyICOHBII U BEMOMCTBEHHBII KOHTPOJIb, MPOKYPOPCKHIA HA[30D
3a JAEATENBbHOCTBIO YUPEKICHUNA U OPraHOB, UCIOJIHAIONIMX HAKa3aHUE, B UX
CONIEHCTBHY JIESITEILHOCTH COOTBETCTBYIOIMX OOIIECTBEHHBIX 00bEIMHEHHH,
9TO BPSIJL JIU MOXKHO OILIEHUTh KaK BOILJIOIIEHHE MIPUHIIUIIA IEMOKPaTH3Ma.

VIIK 343.8

O.E. Makapxuna

MPUEMbI NOAAEPXAHUA
NPO®ECCUOHANBHON KOMNETEHLMM COTPYAHUKA
YrONOBHO-UCMONHUTENBLHOW UHCMEKLWK
B OBLLEHMX C HECOBEPLUEHHONETHUMU OCYXOEHHBIMU

CoBpemMeHHasl yroJIOBHO-UCTIONHUTENIbHAs MoNuTHKa Poccuiickoit Pe-
Jiepaluy BO MHOTOM OOYCJIOBJIEHA HEOOXOAMMOCTBHIO 3(PEKTUBHOIO MpH-
MEHCHHUSI HaKa3aHWH, ajJbTePHATUBHBIX JHIICHUIO cBOOOAbI. Ha 3rame pe-
(hOpMHUPOBAHUST YTOJIOBHO-UCIIOJIHHUTEIIEHOW CHCTEMBI COBEPIICHCTBYIOTCS
OCHOBHBIC (DOPMBI M METO/IBI MPODYUITAKTUICCKOTO M BOCITUTATEILHOTO BO3-
JIEACTBUSI Ha HECOBEPIICHHOJIETHUX OCYXJICHHBIX, COCTOAIMX Ha ydeTe B
YUU; tpeOyroTcs 3pPeKTHBHBIC BOCTIUTATEIBHEIC MEPOTIPHUSTHS, HAICTICH-
HBIE Ha ()OPMHUPOBAHHE Y TTOXYYETHBIX CTOMKOTO OTPUIATEIHHOTO OTHOIIIE-
HUS K COBEPUICHHOMY MPECTYIUIEHHIO W HEBO3MO)KHOCTH ITIOBTOPEHUS IO-
nobHoro. OmHAKo eciu ciry)eOHas esTeTbHOCTh nHenekTopa YU derko
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