Heo0xonnmo, 9TOOBI CrIeHaInCcTl OTHOCHIINCH K PeOCHKY He Kak K COo-
BEpIIUBIIEMY ITPaBOHAPYIICHHUE, a KaK K IMOUIeKAIIEMY peaOHINTAIINH.

Benenre 10BeHANBHBIX MPOIIECCOB JOIDKHO COTIPOBOXKAATHCS CO3MAHUEM
CIEMATBHBIX YCIIOBHH, 00ECIeUNBAIOMINX IICHXOIOTHYECKH KoM(OpTHOE
paccMOTpeHHe JIeN B OTHOIICHUH HECOBEPIIEHHOIETHHX, 33 CICT BBIICTICHUS
1 000pYIOBaHUS CIIEIUANBHBIX TIOMEIICHUH B Cylax OOIIel FOPHCIUKITHIH,
a TaxoKe 3a CYeT MOATOTOBKH CYAeOHBIX KaIpOB, CIIOCOOHBIX YUUTHIBATH BO3-
pacTHBIE 0COOEHHOCTH JIUI], BOBJIEKAEMBIX B TIPOIIECC.

Cornacumest ¢ maeauem b.H. HeckoponoBa o HEoOXOOMMOCTH cOBep-
IICHCTBOBaHMS 3aKOHOAATEIBCTBA, PETIAMEHTHUPYIOMIETO NEATSIFHOCTE Op-
TaHOB ¥ YUPESIKICHUH CHCTEMBI MPO(YUIAKTUKA, I CaMOW PabOTHI ATHX Opra-
HOB W YUPEXKICHUH B HAIIPaBJICHUHN 00Jee aKTUBHOTO BHEJPEHHS B IIPAKTHKY
IOBEHANBHBIX TexHOoruil. KpaitHe BakHO m30erath MPUHYIUTEIHHOTO IT0-
MEIIeHHU HECOBEPIIIEHHOJICTHNUX B TOCYIAPCTBEHHBIC CIICIIHAIN3NPOBAHHBIC
yupexaeHns. EnquHnYHbIe cTydan, KOTIa H30JSAIUs PU3HACTCS HEOOXOIH-
MO, JOJKHBI OCTABAThCS UCKIIOUCHUSIMU.

BrimmeykazanHOe IMO3BOJISET BBIICIHUTE CIEAYIOIINE 00IIeCTBEHHO 3HAYH-
MBI€ 3aJ]aul FOBEHAIBHOM IOCTHIIMH B POCCHH: BOCCTAHOBIIEHHE COIIHATBHBIX
OTHOIICHHUH, HAPYIIEHHBIX B pe3ylbTaTe MPECTYIUICHHUS; PeCOIHaIn3amus
HECOBEPIICHHOJIETHHUX; YCHJICHHUE ITOTIEYUTENHCKOTO MOTEHIMAMa MECTHBIX
€000MIECTB B MPOPUIAKTHKO-PEaOMITATAIIIOHHOHN e TeTFHOCTH.

Takum obpazom, B Poccmiickoit @enepanni HeoOX0auMO (HOPMHUPOBATH
IOBEHAJIPHYIO FOCTHIMIO KaK IENIOCTHYIO CHCTEMY, OCHOBaHHYIO Ha TpaBax
YeJloBeKa W 0a30BBIX IICHHOCTSX OOIIECTBa W HANPABICHHYIO Ha CHI)KCHHE
YPOBHS IIPECTYITHOCTH HECOBEPIICHHONICTHIX, CO3aHNe AeHCTBEHHOM CHCTe-
MBI COLMAITBHON peaOMIUTAIN HECOBEPIICHHOICTHUX MTPaBOHAPYIITHTEICH,
obecrieyeHre BCEeCTOPOHHEH 3aIlUTHI ITPaB M 3aKOHHBIX HHTEPECOB JCTEH.

VIIK 347.22

A.P. Yepenok

MPABOBAS NMPUPOA NPABA YHUTAPHbIX MPEANPUATUN
YrONOBHO-UCMONHUTENLHOW CUCTEMBI
HA NMPUBNEYEHUE OCYXIEHHbIX K TPYY

Jyist BBIMOJHEHHS TOCYIAPCTBOM COIHATIBHBIX, 00Pa30BaTEeIbHBIX U BOC-
MUTATEeIBHBIX (DYHKIMI B OTHONICHUU I'PAXKIAH, OCYXKICHHBIX K JIUIICHUIO
CBOOO/IbI, HA OCHOBE MMYIIECTBA PECITyOIMKAaHCKOW COOCTBEHHOCTH CO3/IaHbI
WCIPaBUTENLHBIE YUPEXKACHHUS, a HA uX 0a3ze pecnyONMKaHCKUE YHUTApHBIE
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MPOU3BOJICTBEHHBIE MPEAIPHUATHS YTOIOBHO-UCIIOMHUTENBFHON CHCTEMBI (Ia-
nee — ynurapssie npeanpusitus JJUH) ms conmanbeHo-TpynoBol peabuinra-
UM OCYKICHHBIX. MeX Iy STUMH IOPHIMYECKHMH JINIIAMU BO3HUKAIOT IPEH-
MYIIECTBEHHO ITPABOBBIE OTHOIICHUS, CBA3aHHBIE C MPOLIECCOM BOBIICUECHUS
OCY>K/IEHHBIX B ITPOM3BOJICTBEHHO-XO3SIMCTBEHHYIO JeATeNbHOCTh. MX mpaBo-
BOH (hOpMOH TpaJMIMOHHO BBICTYNAeT HEHNOMMECHOBAHHBIN B 3aKOHOJATENb-
CTBE JIOTOBOP Ha MpefocTaBleHne pabodeil CUIIbI U3 YHCTa CIEKOHTUHTEHTA.

Hcxonst u3 3T0ro, MOXKHO TOBOPUTH O JOTOBOPHOM NpHpOje IpaBa yHHU-
TapHbIx npeanpustuit IMH Ha npusieueHHe OCYKAECHHBIX K Tpyxay. Tem
Gornee, B HacToslIee BpeMsl JTaHHBIE OTHOIIEHUS Tak *e, Kak U B YTOJOBHO-
UCIIOJHUTENBHOM cucteMe PO, yperyaupoBaHsl Ha JIOKAILHOM ypoBHe Jlemap-
TaMEHTOM HCTIONHeHus HakasaHuii MBJ] PecmyOmukn bemapych u miaBHBIM
KOHTPOJILHO-PEBU3UOHHBIM y1ipaBiennem MB/I Pecriy6nuku benapycs nocpen-
CTBOM H3JaHUS COBMECTHBIX METOIUUYECKHX PEKOMEHAIMI O MOPSIIKE 3aKITI0-
YEHHS! ¥ MCIIOJIHEHHSI JIOTOBOPOB O IPHBJICUEHHH K OOIIECTBEHHO-TIOJIE3HOMY
TPYIy JIML, OCYXKJIEHHBIX K JIMIIEHHIO CBOOOJbI, M IPAXKIaH, HAXOISAIIUXCS B
neqeOHO-TPyHOoBBIX npodmnakropussx MBI Pecniyonmku Bemapycs.

CrnenoBaTensHO, IPaBO YHUTApHBIX npeanpustuil JIH Ha npusneueHue
OCY)KJEHHBIX K TPyHy IOJKHO BBITEKATh M3 JOIOBOPA C COOTBETCTBYIOIIUM
WY o npusnedeHNH K 0OLIECTBEHHO TOJIE3HOMY TPYAY JIUII, OCYKACHHBIX K
JMIICHUIO CBOOOMBL.

Hapsiny ¢ atum yHurtapusie npeanpustus AMH B coorBercTBUU € ycTa-
BaMH 00JIa7af0T 0CcOOBIM MPABOBBIM cTarycoM opranm3anuii YUC. Onquu-
MU U3 OCHOBHBIX IIeJIell MX CO3[aHUS U AEATENIbHOCTU SBIAIOTCSA: MPUBIE-
YEeHHE OCYXX/IEHHBIX K TPyHy, 00ydeHHe WX HOBBIM NpOdeccusiM, IPUBUTHE
VM KyJBTYPBl M HaBBIKOB TpyJa JUlsl JalbHEHIIel coluaibHOl ajanTaluuy B
obmecTBe mocie ocBoboxkaAeHus. CiemnoBaTenbHO, TPABO HA MPUBJICUCHUE
OCYXK/ICHHBIX K TPYyAY, BBITEKAIOIIEe U3 JOTOBOpa O MPUBJICUYEHHUHU K OOIIe-
CTBEHHO I0JIE3HOMY TpPYAY JIHL, OCY>KACHHBIX K JIMIIEHUIO CBOOOJIBI, C CO-
OTBETCTBYIOIIUM 1Y, €CTb €IMHCTBEHHOE CPEACTBO JOCTHKEHUS LIENel Co3-
JlaHUS U AeATelbHOCTH yHMTapHbIX npeanpustuil JWUH. IIpu orcyrcrBumn
TaKOro JI0r0BOPA, 10 CyTH, CTABUTCS MO/ YTPO3y CaMO CyII€CTBOBAHUE YHU-
tapHoro npeanpuatus JUH, nockonabKy A Takoro MpeanpusaTHs 10 CTHKE-
HHUE YCTaBHBIX IIeJIe CTAHOBUTCSI HEBO3MOXKHBIM.

B cumy ycraBHBIX meneil yHuTapHBIX npennpusatuii JJH, TpeGoBanmit
YTOJIOBHO-HCIIOTHUTEIHHOTO MPaBa K 00eCIEYESHUIO TPYI0BOH AEATEITLHOCTH
OCYXKJICHHBIX, coziepxkammuxcst B Y, npaBo Ha IpUBJIEUYEHUE OCYXKIECHHBIX K
TPyAy HEPa3pBIBHO CBA3aHO C 00A3aHHOCTHIO, UYTO 00YCIIOBICHO HHTEPECaMHU
rocyJapcTaa.

[IpaBo yHuTapubix npennpustuii JIMH oprann3oBbiBaTh paboTy OCYX-
JCHHBIX KOPPECHOHIUPYeT ¢ o0s3aHHOCTAMH MUY mpenocrtaBisTe HE0OX0-
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JIMMOE KOJIMYECTBO PabOTHHKOB M3 YMCIIA OCYKACHHBIX B COOTBETCTBHH C
UMEIOLIMMHUCS Y HUX CIICIMAIBHOCTSIMHU U TIPAKTHIECKUMH HaBBIKaMH, MEIH-
IUHCKUM 3aKJTI0YEHHEM O IIPUTOHOCTH K BBIMTOJIHEHHIO paboT 0 CTIeHab-
HoOcTH U T. T1. [IpaBo yHuTapHoro npexnpusitust JIH pacniopspkarscst cBonm
IIPAaBOM I10 OPTaHHU3AIMK TPYJa B COOTBETCTBHHU C BHEITHUMH NPEIMHCAHIS-
MU TPYJOBOT0, XO35ICTBEHHOT0, YTOJIOBHO-UCIIOTHUTEIHHOTO MIPaBa CBA3aHO
¢ 003aHHOCTHIO 00ECTIEUUTh BCEX IMPHHATHIX OCYKACHHBIX HEOOXOIUMBIMU
CPEeACTBaMH TPYAa, U, KaK CICICTBUE, 3aHATOCTBIO U T. .

OueBHIHO, YTO B COZEPKAHUM TIpaBa HA HCIIOIb30BAHME TPyAa OCYX-
JICHHBIX KaK OOBEKTa JIOTOBOPHBIX OTHOLIEHUH MPHCYTCTBYET aJIMUHHCTPA-
TUBHBIA 1eMeHT. [loHnMaHue 3Toro (akra AacT BO3MOKHOCTD YUpEIHTeE-
mo — JIUH MB/] Peciyomuxu Benapycs, 1Y 1 yHUTapHBIM TIPEAIPUSTHIM
J1H 6onee nuddepeHnnpoBaHHO, yIITyOIEHHO U C yYETOM HHTEPECOB BCEX
Y4YacTBYIOIIMX B JIAHHOM IIpoIiecce CyOBEKTOB MOAXOANTh K BOIIPOCAM Opra-
HU3aIUN TPYJOBOTO NEPEBOCTIMTAHUS OCYXIICHHBIX, paclpe/iesieHus Mpas,
00s13aHHOCTEH M PACXO/I0B Ha ATH IIEIIH.

VK 343.81
A.B. Hlapkos

MOArOTOBKA U U3AAHUE YYEBHOW NUTEPATYPbI
MO YronoBHO-UCMONHUTENBHOMY NPABY
M conyTCcTBYIOLWUM AUCLMNITUHAM B 1999-2017 rr.

[IpoBenenune npaBoBoi peOpMbI 1 OOHOBIIEHUE HOPMATHBHOM PaBOBON
0a3pl B 00JIACTH MCIIOJHEHMS! HaKa3aHWH W JPYrUX Mep YIOJIOBHOM OTBET-
cTBeHHOCTH B PecnyOnuke Benmapych moTpe0oBaio co3maHus HOBOTO MOKO-
JICHUsI y4eOHHUKOB, Y4eOHBIX MOCOOMH, KypcOB JIEKIIMH, WHOH yueOHO-Me-
ToAWYECKO# ymTeparypsl. [Ipuoputer B 3TOM clepe NesTeabHOCTH B pec-
yOJMKe, HECOMHEHHO, TPHHAUIC)KUT TBOPYECKOMY KOJUIEKTHBY Kadeapbl
YTOJIOBHO-HUCIIONHUTENBHOTO MpaBa Akanemun MBJ] Pecniyonuku benapychs,
nepBbIME paboTamMu KOTOpOro craiu «lcTopusi ucrpaBUTEIbHO-TPYIOBBIX
yupexaenuit benapycu» (1999), «Mcropust pasBUTHS yTOIOBHO-HCIIOIHH-
TesipHOTO Npasa Pecryonmku benapycey (2000), noxrorosnennsie A.B. lap-
kxoBbIM, B.b. I1labanoBeIM, A.B. BernnocossiM, C.A. KagyikuHbeiM; a TaKkxe
«YTOJIOBHO-UCTIOHUTENNBbHOE TpaBo PecrnyOnuku Bemapych (B Bompocax u
orerax)» (2001), mogrorosnenHoe C.A. Kagymkunbsim, A.B. IllapkoBbiMm,
B.b. [lla6anoBeIM. B mocieayroniye rosl yueOHas TUTEpaTypa 1o yroJIOBHO-
UCTIOJIHUTEIBHOW TeMaTHKe CTaja U3/1aBaThCsl PETYIAPHO.
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OuepenHoll cephe3HOi pabOTON B 3TOM HaIpaBIEHWH OBUTO H3IaHHE
B 2001 r. xuuru A.B. lllapkora, B.b. IllabanoBa, H.®. AxpameHnku «Yro-
JIOBHO-MCIIOJIHUTEbHOE NpaBo Pecrmybnmmkn bemapycs. OOmias gactb», m0-
HyIeHHol MunncrepcTBoM 00paszoBanus Pecryonuku benapych B kauecTBe
yueOHOTro 1MocoOusl I BHICIIMX y4eOHBIX 3aBefieHHi. B aToM ke romy mox
penaxumeit mpogpeccopa A.B. IllapkoBa m3maercs «COOpHHK 3amad IO yTo-
JIOBHO-UCIIOJIHUTEbHOMY TpaBy» (aBropsl A.B. Illapkos, B.b. 1llabanos,
0O.B. CmupHog, B.B. Tpudonos, M.U1. Kyuenkos) u crycts rog — «Teope-
THYECKUE OCHOBBI YTOJIOBHO-HCIIONHHUTENIBHOTO IIpaBay», MOITOTOBICHHBIC
B.b. Illa6anossM, A.B. Illapkosev, C.A. KagymxkunaeiM, H.®@. AxpameHkoil.
Cremyer OTMETHTH IMONB3YIOIIEeCs IHPOKOH M3BECTHOCTBIO ydeOHOE MOCo-
one mpodeccopa A.B. [llapkoBa «YromoBHO-HCIIOTHUTEIbHOE TIpaBoy (2002),
IpefHa3sHaYeHHOe ISl MIPENOolaBaHusl COOTBETCTBYIOIIETO Kypca HE TOJIBKO
B y4eOHBIX 3aBeileHMsIX cucTeMbl MBJI, HO 1 Ha ropuadecknx (hakyabTeTax
TpayKIAHCKKX BY30B pecnyOnuku. Drta KHura Obuta JomynieHa MuHucrep-
cTBOM 00Opa3oBanus Pecryonuku benapych B kauecTBe yueOHOr0 OCOOUs [ist
CTY/ICHTOB CHEIMANTBHOCTH «IIpaBoBeeHIE)» BBHICIINX YIEOHBIX 3aBEICHUH.

B 2003 r. mox penaxkiueii A.B. IllapkoBa my6iaukyeTcs « YTOIOBHO-UCIION-
HUTENbHOE mpaBo. OcobernHas dacte» (aBTopsl A.B. [lapkos, B.C. Kpacu-
xoB, O.B. CmupHOB, A .U. I'maakesny, ['.I". 3annMoHe1), a Tak)Ke JOCTATOYHO
OpHUTHHAIBHOE Y4eOHOe ITocoOue « YToJOBHO-MCIIONHUTENIBHOE 1TpaBo. [Tpak-
TUKyM», KoTopoe noarotoBwmmn A.B. Illapkos, B.b. Illa6anos, B.C. Kpacu-
KOB, cozepkaiiee oOpasipl JOKYMEHTOB NPABONPUMEHHUTENBHON IeaTeNnb-
HOCTH YUYPEXCHUH, UCTIONHSIIONIMX HaKa3aHWe B BHJIE JIMILIEHUS CBOOObI
(xaura gomymena MunuctepcTBoM obpaszoBanus Pecnyomuku benmapycs B
KayecTBe y4yeOHOro MocoOMs JUIsl CTYJEHTOB M IIperiojaBareliei, odoecneqn-
BAIOIINX IOJTyYEHHE BBICIIEro 00pa3oBaHuMs 1o crienuaibHocTH «IIpaBoBe-
nerney). B 2004 r. 6puto m3nano mocodue A.B. Ilapkosa u B.C. Kpacukoa
«AMHUCTHSA: IPAaKTUKa U BO3MOXXHOCTHU MpuMeHeHus B 2004 r.y.

W Kak 3aKOHOMEPHBII Pe3ysIbTaT HAYYHO-METOANYECKOH AEATEIbHOCTH
kadenps! B 2005 . BBIXOAUT B CBET NEPBbIN B benapycu aBropckuil yueOHUK
«YTOJIOBHO-HCIIOIHUTEIILHOE TPaBo» ¢ rprdoM MuHncTepcTBa 00pasoBaHus,
noarorosieHHbll A.B. [llapkoBbiM, koTopbli nepeusaad B 2008 u 2012 rr
JlaHHblil yueOHHMK MOJTYYMII BHICOKYIO OLEHKY Hay4YHO-TIEarorudeckon 00-
IECTBEHHOCTH PECITyOJIMKH U JIO CHX TIOp SBIIAETCS CAMHCTBEHHBIM yICOHHU-
KOM 10 YTOJIOBHO-HCIIOIHUTENEHOMY TIpaBy B Pecrrybnmke benmapych.

B 2009 r. u3nano noarotosneHHoe AorenToM kadenpsr C.B. Kazak yuebHoe
nocobue «lesTeNnbHOCTh YTOMOBHO-UCTIONHUTEBHBIX HHCTICKIINI U NCTIPaBH-
TEJIbHBIX YUPEIKICHUH OTKPHITOTO THUIIA», KOTOPOE AOMyIeHO MUHHCTEPCTBOM
oOpazoBanusi Pecriyonuku benapychk B kadecTBe y4eOHOro mocoOust Uisl CTy-
JICHTOB BBICIIIMX Y4E€OHBIX 3aBEICHNI N0 crieranbHOCTH «IIpaBoBeieHIE.
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