JIMMOE KOJIMYECTBO PabOTHHKOB M3 YMCIIA OCYKACHHBIX B COOTBETCTBHH C
UMEIOLIMMHUCS Y HUX CIICIMAIBHOCTSIMHU U TIPAKTHIECKUMH HaBBIKaMH, MEIH-
IUHCKUM 3aKJTI0YEHHEM O IIPUTOHOCTH K BBIMTOJIHEHHIO paboT 0 CTIeHab-
HoOcTH U T. T1. [IpaBo yHuTapHoro npexnpusitust JIH pacniopspkarscst cBonm
IIPAaBOM I10 OPTaHHU3AIMK TPYJa B COOTBETCTBHHU C BHEITHUMH NPEIMHCAHIS-
MU TPYJOBOT0, XO35ICTBEHHOT0, YTOJIOBHO-UCIIOTHUTEIHHOTO MIPaBa CBA3aHO
¢ 003aHHOCTHIO 00ECTIEUUTh BCEX IMPHHATHIX OCYKACHHBIX HEOOXOIUMBIMU
CPEeACTBaMH TPYAa, U, KaK CICICTBUE, 3aHATOCTBIO U T. .

OueBHIHO, YTO B COZEPKAHUM TIpaBa HA HCIIOIb30BAHME TPyAa OCYX-
JICHHBIX KaK OOBEKTa JIOTOBOPHBIX OTHOLIEHUH MPHCYTCTBYET aJIMUHHCTPA-
TUBHBIA 1eMeHT. [loHnMaHue 3Toro (akra AacT BO3MOKHOCTD YUpEIHTeE-
mo — JIUH MB/] Peciyomuxu Benapycs, 1Y 1 yHUTapHBIM TIPEAIPUSTHIM
J1H 6onee nuddepeHnnpoBaHHO, yIITyOIEHHO U C yYETOM HHTEPECOB BCEX
Y4YacTBYIOIIMX B JIAHHOM IIpoIiecce CyOBEKTOB MOAXOANTh K BOIIPOCAM Opra-
HU3aIUN TPYJOBOTO NEPEBOCTIMTAHUS OCYXIICHHBIX, paclpe/iesieHus Mpas,
00s13aHHOCTEH M PACXO/I0B Ha ATH IIEIIH.

VK 343.81
A.B. Hlapkos

MOArOTOBKA U U3AAHUE YYEBHOW NUTEPATYPbI
MO YronoBHO-UCMONHUTENBHOMY NPABY
M conyTCcTBYIOLWUM AUCLMNITUHAM B 1999-2017 rr.

[IpoBenenune npaBoBoi peOpMbI 1 OOHOBIIEHUE HOPMATHBHOM PaBOBON
0a3pl B 00JIACTH MCIIOJHEHMS! HaKa3aHWH W JPYrUX Mep YIOJIOBHOM OTBET-
cTBeHHOCTH B PecnyOnuke Benmapych moTpe0oBaio co3maHus HOBOTO MOKO-
JICHUsI y4eOHHUKOB, Y4eOHBIX MOCOOMH, KypcOB JIEKIIMH, WHOH yueOHO-Me-
ToAWYECKO# ymTeparypsl. [Ipuoputer B 3TOM clepe NesTeabHOCTH B pec-
yOJMKe, HECOMHEHHO, TPHHAUIC)KUT TBOPYECKOMY KOJUIEKTHBY Kadeapbl
YTOJIOBHO-HUCIIONHUTENBHOTO MpaBa Akanemun MBJ] Pecniyonuku benapychs,
nepBbIME paboTamMu KOTOpOro craiu «lcTopusi ucrpaBUTEIbHO-TPYIOBBIX
yupexaenuit benapycu» (1999), «Mcropust pasBUTHS yTOIOBHO-HCIIOIHH-
TesipHOTO Npasa Pecryonmku benapycey (2000), noxrorosnennsie A.B. lap-
kxoBbIM, B.b. I1labanoBeIM, A.B. BernnocossiM, C.A. KagyikuHbeiM; a TaKkxe
«YTOJIOBHO-UCTIOHUTENNBbHOE TpaBo PecrnyOnuku Bemapych (B Bompocax u
orerax)» (2001), mogrorosnenHoe C.A. Kagymkunbsim, A.B. IllapkoBbiMm,
B.b. [lla6anoBeIM. B mocieayroniye rosl yueOHas TUTEpaTypa 1o yroJIOBHO-
UCTIOJIHUTEIBHOW TeMaTHKe CTaja U3/1aBaThCsl PETYIAPHO.
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OuepenHoll cephe3HOi pabOTON B 3TOM HaIpaBIEHWH OBUTO H3IaHHE
B 2001 r. xuuru A.B. lllapkora, B.b. IllabanoBa, H.®. AxpameHnku «Yro-
JIOBHO-MCIIOJIHUTEbHOE NpaBo Pecrmybnmmkn bemapycs. OOmias gactb», m0-
HyIeHHol MunncrepcTBoM 00paszoBanus Pecryonuku benapych B kauecTBe
yueOHOTro 1MocoOusl I BHICIIMX y4eOHBIX 3aBefieHHi. B aToM ke romy mox
penaxumeit mpogpeccopa A.B. IllapkoBa m3maercs «COOpHHK 3amad IO yTo-
JIOBHO-UCIIOJIHUTEbHOMY TpaBy» (aBropsl A.B. Illapkos, B.b. 1llabanos,
0O.B. CmupHog, B.B. Tpudonos, M.U1. Kyuenkos) u crycts rog — «Teope-
THYECKUE OCHOBBI YTOJIOBHO-HCIIONHHUTENIBHOTO IIpaBay», MOITOTOBICHHBIC
B.b. Illa6anossM, A.B. Illapkosev, C.A. KagymxkunaeiM, H.®@. AxpameHkoil.
Cremyer OTMETHTH IMONB3YIOIIEeCs IHPOKOH M3BECTHOCTBIO ydeOHOE MOCo-
one mpodeccopa A.B. [llapkoBa «YromoBHO-HCIIOTHUTEIbHOE TIpaBoy (2002),
IpefHa3sHaYeHHOe ISl MIPENOolaBaHusl COOTBETCTBYIOIIETO Kypca HE TOJIBKO
B y4eOHBIX 3aBeileHMsIX cucTeMbl MBJI, HO 1 Ha ropuadecknx (hakyabTeTax
TpayKIAHCKKX BY30B pecnyOnuku. Drta KHura Obuta JomynieHa MuHucrep-
cTBOM 00Opa3oBanus Pecryonuku benapych B kauecTBe yueOHOr0 OCOOUs [ist
CTY/ICHTOB CHEIMANTBHOCTH «IIpaBoBeeHIE)» BBHICIINX YIEOHBIX 3aBEICHUH.

B 2003 r. mox penaxkiueii A.B. IllapkoBa my6iaukyeTcs « YTOIOBHO-UCIION-
HUTENbHOE mpaBo. OcobernHas dacte» (aBTopsl A.B. [lapkos, B.C. Kpacu-
xoB, O.B. CmupHOB, A .U. I'maakesny, ['.I". 3annMoHe1), a Tak)Ke JOCTATOYHO
OpHUTHHAIBHOE Y4eOHOe ITocoOue « YToJOBHO-MCIIONHUTENIBHOE 1TpaBo. [Tpak-
TUKyM», KoTopoe noarotoBwmmn A.B. Illapkos, B.b. Illa6anos, B.C. Kpacu-
KOB, cozepkaiiee oOpasipl JOKYMEHTOB NPABONPUMEHHUTENBHON IeaTeNnb-
HOCTH YUYPEXCHUH, UCTIONHSIIONIMX HaKa3aHWe B BHJIE JIMILIEHUS CBOOObI
(xaura gomymena MunuctepcTBoM obpaszoBanus Pecnyomuku benmapycs B
KayecTBe y4yeOHOro MocoOMs JUIsl CTYJEHTOB M IIperiojaBareliei, odoecneqn-
BAIOIINX IOJTyYEHHE BBICIIEro 00pa3oBaHuMs 1o crienuaibHocTH «IIpaBoBe-
nerney). B 2004 r. 6puto m3nano mocodue A.B. Ilapkosa u B.C. Kpacukoa
«AMHUCTHSA: IPAaKTUKa U BO3MOXXHOCTHU MpuMeHeHus B 2004 r.y.

W Kak 3aKOHOMEPHBII Pe3ysIbTaT HAYYHO-METOANYECKOH AEATEIbHOCTH
kadenps! B 2005 . BBIXOAUT B CBET NEPBbIN B benapycu aBropckuil yueOHUK
«YTOJIOBHO-HCIIOIHUTEIILHOE TPaBo» ¢ rprdoM MuHncTepcTBa 00pasoBaHus,
noarorosieHHbll A.B. [llapkoBbiM, koTopbli nepeusaad B 2008 u 2012 rr
JlaHHblil yueOHHMK MOJTYYMII BHICOKYIO OLEHKY Hay4YHO-TIEarorudeckon 00-
IECTBEHHOCTH PECITyOJIMKH U JIO CHX TIOp SBIIAETCS CAMHCTBEHHBIM yICOHHU-
KOM 10 YTOJIOBHO-HCIIOIHUTENEHOMY TIpaBy B Pecrrybnmke benmapych.

B 2009 r. u3nano noarotosneHHoe AorenToM kadenpsr C.B. Kazak yuebHoe
nocobue «lesTeNnbHOCTh YTOMOBHO-UCTIONHUTEBHBIX HHCTICKIINI U NCTIPaBH-
TEJIbHBIX YUPEIKICHUH OTKPHITOTO THUIIA», KOTOPOE AOMyIeHO MUHHCTEPCTBOM
oOpazoBanusi Pecriyonuku benapychk B kadecTBe y4eOHOro mocoOust Uisl CTy-
JICHTOB BBICIIIMX Y4E€OHBIX 3aBEICHNI N0 crieranbHOCTH «IIpaBoBeieHIE.
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B 2012 1. mox o6rmeit penakiueit C.B. Kazak (aBropst C.B. Kazak, 1.1. Ky-
nenkoB, B.U. Crenamenko, A.B. IllapkoB) omy0OimkoBaH OOHOBIEHHBIN
«COOpHUK 3a/1a4 110 YTOJIOBHO-MCIIOJIHUTEIBHOMY IIPaBy».

2014 r. o3HaMeHOBaH M3JaHueM ydeOHoro rnocodbusi «Hayuno-merono-
JIOTHYECKUE OCHOBBI KPUMUHOIOTHHU M YTOJIOBHO-UCTIOJIHUTEILHOTO IIPaBay,
aBtopsl kotoporo O.I1. Komuenorosa, C.B. Kazak, A.B. IllapkoB. [lanHas pa-
6ota nmeet rpu MuHHCTEpCTBA BHYTpeHHHX Aen benapycn.

OuepenHOi OpUTrHHANEHON paboToid, omybmukoBaHHOW B 2016 T, cramo
yuebHOe mocobne «OpraHu3annoOHHO-TIPABOBBIE OCHOBBI ACSTEILHOCTH JIeUe0-
HO-TPYJOBBIX PO(UIIAKTOPUEBY, IIOATOTOBICHHOE aBTOPCKUM KOJUIEKTUBOM B
cocrase H.B. Kuiixo, B.W. Ctenanenko, A.B. Illapxosa, E.A. IllapkoBoii.

Crnenyer Takke Ha3BaTh yueOHbIe mocoOus «lIcmpaBuUTenbHAs MCHXO-
sorus», u3naneeie B 2013 u 2016 . coorBerctBeHHo A.H. Ilactymeneit u
B.I. CTykaHOBBIM.

Cpenu KypcoB JIEKIMH MOXHO OTMETHThH cliefyromme m3aanus: «IIpaso-
BO€ PETryIMPOBAaHUE MEIUKO-COLMAIBHON pPEadMINTAINN XPOHUYECKUX all-
KOTOJIMKOB M HapkoMaHoB B Pecryommke Bemapyces» (2000), monroroBneHHOe
A.B. apkoBem, C.A. Kagymkuasv, B.B. [llabanossmv, B.B. TpudoHOBEIM;
«IIpaBoBBle M OpraHM3aLMOHHBIE OCHOBBI IPEABAPUTEIBHOIO 3AKJIIOUCHUS
nof; crpaxky» (2001) JLT. IIpoBanuHckoii; «Opranuzaius Tpyaa oCy>KIeHHBIX
K JIMIIEHUIO CBOOOMBI M SKOHOMHKA HCHPABUTENBHBIX yupexaeHui» (2002)
A . I'manxeBuya; «OpraHu3anys ynpaBieHUs yrOJIOBHO-UCTIOIHUTEIbHOMN CH-
cremoii» (2012) A.B. Illapkosa, B.W. Cremanenko, A.W. [magkeBuya.

BaxHBIM pe3ynbTaToM JeITeNbHOCTH OET0PYCCKUX YICHBIX 110 CO3JaHUI0
y4eOHOH JINTepaTypsl M0 paccMaTpuBaeMoi 00IacTH HpaBa SBUJIOCH M3/1a-
Hue B 2012 r. «HayyHO-IIpakTH4ECKOTO0 KOMMEHTapHs K YTOJOBHO-UCHOJ-
HUTENBbHOMY Koziekcy PecryOnuku benapycey, oAroToBIEeHHOTO aBTOPCKUM
rxomutektuBoM: H.®. Axpamenka, B.E. Byperii, C.B. Kazak, B.C. Kpacu-
kxoB, MI.1. KyuenkoB, A.H. ITactymens, A.Il. Pakunkuii, 3.A. Capkucosa,
B.b. 1llabanos, A.B. lllapkos, KO.JI. IlleBroB, mox o0mIe# peaakiuei J0K-
TOpa IOPUIMYECKUX HayK, Ipodeccopa, 3aciayXeHHOTro topucta PecmryOmu-
ku benapycs B.M. Xomuua. Ciienyet otMeTuTh, 4to B.M. Xomuu sBisiercs
HE TOJIbKO OgHUM U3 pa3padorunkoB YUK Pecnybnuku benapyck, B 0oCHOBY
KOTOPOTO JIeTJIa €r0 aBTOPCKasl KOHIEMIHs, HO W MOJEeNbHOTO yroJIOBHO-
HCIIOJHUTENIBHOTO Kojiekca i ctpaH CHI

Takum 00pa3oM, MOATOTOBKA M M3IaHHE YUEOHOH JIUTEpaTyphl MO yro-
JIOBHO-UCIIONTHUTEJIFHOMY TIPaBy U COIYTCTBYIOIIMM IUCLUIUIMHAM B pac-
CMaTpHUBAEMBIN NEPUOJ IIJIa UHTEHCUBHO U IUIOJOTBOPHO. DTa JUTEPATYpa,
IIpeHa3HauYeHHAas ISl o0ecTieueHns yueOHOro Iporecca, Moib3yeTcst IMUpPo-
KM CIPOCOM HE TOJNBKO Y KypCaHTOB M CIyIIaTelel yupexaeHuil oopaso-
BaHMs cucteMsl MBI, HO 1 y CTyZ€HTOB U IpenoaBaTeiei Apyrux By30B U
SIBISIETCSI IOCTOMHBIM BKJIQJIOM B OT€UECTBEHHYIO ITEIarOTMYECKY IO HayKy.

92

PA3AENII

UCMONHEHUE I:IAKA3AHVIl7I
U UHbIX MEP YTONOBHOW OTBETCTBEHHOCTU
B PECNYBITUKE BENAPYCb U 3A PYBEXOM

VJK 343.265.5

T.U. Beniokosa

OrPAHU4EHME NPEAOCTABIEHWA OTCPOYKU OTBbIBAHWA HAKASAHUA
MO cr. 82 YTONOBHOI0 KOAEKCA POCCUUCKOU OEAEPALIUU
OTOENbHbIM KATEFTOPUAM OCYXIAEHHbIX

Crarpsa 82 YK P® comepxuTt nepedeHb JHUI], KOTOPHIM OTCPOYKa OTOBI-
BaHMS HaKa3aHUS HE MPENOCTABISIETCS, a UMEHHO, €CIM YKa3aHHBIC JIMIA
OCY>K/ICHBI:

K OTPaHUYIEHUIO CBOOOIBI;

K JIMIICHUIO CBOOOJBI 33 MPECTYIUIEHHS MPOTUB TTOJIOBOH HENPHUKOCHO-
BEHHOCTH HECOBEPIICHHOJIETHNX, HE JOCTHTIINX YETHIPHAIIATHICTHETO
Bo3pacTta. [lomoOHBIE OTpaHMUYCHHS BIIOJNHE ONpPABAAHHBI M HAIlPaBICHBI
IJIaBHBIM 00pa30M Ha 3alIUTY JeTeH OT BO3MOXKHBIX HEMPaBOMEPHBIX JEH-
CTBHH CO CTOPOHBI POAMTEINEH (TIPOSIBICHNUS arpeCcChy, HACHITH);

K JIMIICHUIO CBOOOJIBI Ha CPOK CBBIIIE IISITH JIET 32 TSHKKHE M 0CO00 TSIK-
KH€ TPECTYIUIEHHUs MPOTHB TMYHOCTH. Ha Ham B3mmsin, maHHAs (HopMynH-
POBKa 3aKOHA HE COBCEM KOPPEKTHA, TaK KaK TAKHE TSDKKUE TPECTYTUICHHS,
KakK OaHIMTH3M, COBIT HAPKOTHUECKHUX CPEICTB B KPYITHOM 00beMe, HE MEHEee
OTIACHBI, YeM JIF000€ TSKKOE MPECTyIIIeHHE IPOTHB In4HOCTH. [TosToMy He-
00X0IMMO M3MEHHUTH (POPMYIMPOBKY 3aKOHA HA «OCYXKJICHHBIX K JHIICHHUIO
CBOOOJIBI 32 TSDKKHE U 0CO00 TSKKHE TPECTYIUICHUSY,;

K JINIICHNIO CBOOOJBI 32 MPECTYIUICHNS TPOTHUB OOIIECTBEHHOH Oe3omac-
HOCTH, TIPEIlyCMOTPEHHBIE OTAeNbHBIMU cTaThsiMu YK P®D, a Tarke npecry-
TUICHHMS, TIPEyCMOTPEHHbIE OTAeNbHBIMU cTaThsiMu YK PD, mpotuB ocHOB
KOHCTUTYIIMOHHOTO CTPOS M 0€30MacHOCTH TOCyAapcTBa, HMPOTHB MHpPa U
6€301acHOCTH YEJIOBEYECTBA, CONPSIKEHHBIE C OCYIIECTBICHHEM TEPPOpPH-
CTUYECKOH JIEITEIBHOCTH; 32 aKT MEX/[yHapOJHOTO TEPPOPU3MA, CBSI3aHHBIN
¢ HecTaOWIPHON MHpPOBOH IONMTHYECKOH CHTyalneH, aKTHBHBIM POCTOM
MEKTyHapOJHOTO TePPOpU3Ma, MPOIBETAHNEM TEPPOPHCTHUECKUX OPTaHHU-
3alUii, BOBICYCHHEM T'paXkJaH (B TOM UHCJIE HECOBEPIICHHOJICTHNX) B TEp-
POPUCTHYECKYIO IEATEIHHOCTb.
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