B 2012 1. mox o6rmeit penakiueit C.B. Kazak (aBropst C.B. Kazak, 1.1. Ky-
nenkoB, B.U. Crenamenko, A.B. IllapkoB) omy0OimkoBaH OOHOBIEHHBIN
«COOpHUK 3a/1a4 110 YTOJIOBHO-MCIIOJIHUTEIBHOMY IIPaBy».

2014 r. o3HaMeHOBaH M3JaHueM ydeOHoro rnocodbusi «Hayuno-merono-
JIOTHYECKUE OCHOBBI KPUMUHOIOTHHU M YTOJIOBHO-UCTIOJIHUTEILHOTO IIPaBay,
aBtopsl kotoporo O.I1. Komuenorosa, C.B. Kazak, A.B. IllapkoB. [lanHas pa-
6ota nmeet rpu MuHHCTEpCTBA BHYTpeHHHX Aen benapycn.

OuepenHOi OpUTrHHANEHON paboToid, omybmukoBaHHOW B 2016 T, cramo
yuebHOe mocobne «OpraHu3annoOHHO-TIPABOBBIE OCHOBBI ACSTEILHOCTH JIeUe0-
HO-TPYJOBBIX PO(UIIAKTOPUEBY, IIOATOTOBICHHOE aBTOPCKUM KOJUIEKTUBOM B
cocrase H.B. Kuiixo, B.W. Ctenanenko, A.B. Illapxosa, E.A. IllapkoBoii.

Crnenyer Takke Ha3BaTh yueOHbIe mocoOus «lIcmpaBuUTenbHAs MCHXO-
sorus», u3naneeie B 2013 u 2016 . coorBerctBeHHo A.H. Ilactymeneit u
B.I. CTykaHOBBIM.

Cpenu KypcoB JIEKIMH MOXHO OTMETHThH cliefyromme m3aanus: «IIpaso-
BO€ PETryIMPOBAaHUE MEIUKO-COLMAIBHON pPEadMINTAINN XPOHUYECKUX all-
KOTOJIMKOB M HapkoMaHoB B Pecryommke Bemapyces» (2000), monroroBneHHOe
A.B. apkoBem, C.A. Kagymkuasv, B.B. [llabanossmv, B.B. TpudoHOBEIM;
«IIpaBoBBle M OpraHM3aLMOHHBIE OCHOBBI IPEABAPUTEIBHOIO 3AKJIIOUCHUS
nof; crpaxky» (2001) JLT. IIpoBanuHckoii; «Opranuzaius Tpyaa oCy>KIeHHBIX
K JIMIIEHUIO CBOOOMBI M SKOHOMHKA HCHPABUTENBHBIX yupexaeHui» (2002)
A . I'manxeBuya; «OpraHu3anys ynpaBieHUs yrOJIOBHO-UCTIOIHUTEIbHOMN CH-
cremoii» (2012) A.B. Illapkosa, B.W. Cremanenko, A.W. [magkeBuya.

BaxHBIM pe3ynbTaToM JeITeNbHOCTH OET0PYCCKUX YICHBIX 110 CO3JaHUI0
y4eOHOH JINTepaTypsl M0 paccMaTpuBaeMoi 00IacTH HpaBa SBUJIOCH M3/1a-
Hue B 2012 r. «HayyHO-IIpakTH4ECKOTO0 KOMMEHTapHs K YTOJOBHO-UCHOJ-
HUTENBbHOMY Koziekcy PecryOnuku benapycey, oAroToBIEeHHOTO aBTOPCKUM
rxomutektuBoM: H.®. Axpamenka, B.E. Byperii, C.B. Kazak, B.C. Kpacu-
kxoB, MI.1. KyuenkoB, A.H. ITactymens, A.Il. Pakunkuii, 3.A. Capkucosa,
B.b. 1llabanos, A.B. lllapkos, KO.JI. IlleBroB, mox o0mIe# peaakiuei J0K-
TOpa IOPUIMYECKUX HayK, Ipodeccopa, 3aciayXeHHOTro topucta PecmryOmu-
ku benapycs B.M. Xomuua. Ciienyet otMeTuTh, 4to B.M. Xomuu sBisiercs
HE TOJIbKO OgHUM U3 pa3padorunkoB YUK Pecnybnuku benapyck, B 0oCHOBY
KOTOPOTO JIeTJIa €r0 aBTOPCKasl KOHIEMIHs, HO W MOJEeNbHOTO yroJIOBHO-
HCIIOJHUTENIBHOTO Kojiekca i ctpaH CHI

Takum 00pa3oM, MOATOTOBKA M M3IaHHE YUEOHOH JIUTEpaTyphl MO yro-
JIOBHO-UCIIONTHUTEJIFHOMY TIPaBy U COIYTCTBYIOIIMM IUCLUIUIMHAM B pac-
CMaTpHUBAEMBIN NEPUOJ IIJIa UHTEHCUBHO U IUIOJOTBOPHO. DTa JUTEPATYpa,
IIpeHa3HauYeHHAas ISl o0ecTieueHns yueOHOro Iporecca, Moib3yeTcst IMUpPo-
KM CIPOCOM HE TOJNBKO Y KypCaHTOB M CIyIIaTelel yupexaeHuil oopaso-
BaHMs cucteMsl MBI, HO 1 y CTyZ€HTOB U IpenoaBaTeiei Apyrux By30B U
SIBISIETCSI IOCTOMHBIM BKJIQJIOM B OT€UECTBEHHYIO ITEIarOTMYECKY IO HayKy.
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PA3AENII

UCMONHEHUE I:IAKA3AHVIl7I
U UHbIX MEP YTONOBHOW OTBETCTBEHHOCTU
B PECNYBITUKE BENAPYCb U 3A PYBEXOM

VJK 343.265.5

T.U. Beniokosa

OrPAHU4EHME NPEAOCTABIEHWA OTCPOYKU OTBbIBAHWA HAKASAHUA
MO cr. 82 YTONOBHOI0 KOAEKCA POCCUUCKOU OEAEPALIUU
OTOENbHbIM KATEFTOPUAM OCYXIAEHHbIX

Crarpsa 82 YK P® comepxuTt nepedeHb JHUI], KOTOPHIM OTCPOYKa OTOBI-
BaHMS HaKa3aHUS HE MPENOCTABISIETCS, a UMEHHO, €CIM YKa3aHHBIC JIMIA
OCY>K/ICHBI:

K OTPaHUYIEHUIO CBOOOIBI;

K JIMIICHUIO CBOOOJBI 33 MPECTYIUIEHHS MPOTUB TTOJIOBOH HENPHUKOCHO-
BEHHOCTH HECOBEPIICHHOJIETHNX, HE JOCTHTIINX YETHIPHAIIATHICTHETO
Bo3pacTta. [lomoOHBIE OTpaHMUYCHHS BIIOJNHE ONpPABAAHHBI M HAIlPaBICHBI
IJIaBHBIM 00pa30M Ha 3alIUTY JeTeH OT BO3MOXKHBIX HEMPaBOMEPHBIX JEH-
CTBHH CO CTOPOHBI POAMTEINEH (TIPOSIBICHNUS arpeCcChy, HACHITH);

K JIMIICHUIO CBOOOJIBI Ha CPOK CBBIIIE IISITH JIET 32 TSHKKHE M 0CO00 TSIK-
KH€ TPECTYIUIEHHUs MPOTHB TMYHOCTH. Ha Ham B3mmsin, maHHAs (HopMynH-
POBKa 3aKOHA HE COBCEM KOPPEKTHA, TaK KaK TAKHE TSDKKUE TPECTYTUICHHS,
KakK OaHIMTH3M, COBIT HAPKOTHUECKHUX CPEICTB B KPYITHOM 00beMe, HE MEHEee
OTIACHBI, YeM JIF000€ TSKKOE MPECTyIIIeHHE IPOTHB In4HOCTH. [TosToMy He-
00X0IMMO M3MEHHUTH (POPMYIMPOBKY 3aKOHA HA «OCYXKJICHHBIX K JHIICHHUIO
CBOOOJIBI 32 TSDKKHE U 0CO00 TSKKHE TPECTYIUICHUSY,;

K JINIICHNIO CBOOOJBI 32 MPECTYIUICHNS TPOTHUB OOIIECTBEHHOH Oe3omac-
HOCTH, TIPEIlyCMOTPEHHBIE OTAeNbHBIMU cTaThsiMu YK P®D, a Tarke npecry-
TUICHHMS, TIPEyCMOTPEHHbIE OTAeNbHBIMU cTaThsiMu YK PD, mpotuB ocHOB
KOHCTUTYIIMOHHOTO CTPOS M 0€30MacHOCTH TOCyAapcTBa, HMPOTHB MHpPa U
6€301acHOCTH YEJIOBEYECTBA, CONPSIKEHHBIE C OCYIIECTBICHHEM TEPPOpPH-
CTUYECKOH JIEITEIBHOCTH; 32 aKT MEX/[yHapOJHOTO TEPPOPU3MA, CBSI3aHHBIN
¢ HecTaOWIPHON MHpPOBOH IONMTHYECKOH CHTyalneH, aKTHBHBIM POCTOM
MEKTyHapOJHOTO TePPOpU3Ma, MPOIBETAHNEM TEPPOPHCTHUECKUX OPTaHHU-
3alUii, BOBICYCHHEM T'paXkJaH (B TOM UHCJIE HECOBEPIICHHOJICTHNX) B TEp-
POPUCTHYECKYIO IEATEIHHOCTb.
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Kak mam npencrapnsercs, B 4. 1 ct. 82 YK P® HeoOxoqumo BHECTH U3-
MEHCHUs, JJOOABHUB CIICAYIOIIUE KATErOPUU OCYXKICHHBIX, HAKa3aHUE B OT-
HOIIICHUH KOTOPBIX HE MOXKET OBITh OTCPOUCHO:

OCYXXJICHHBIC 32 TSHKKHE M 0CO00 TSDKKHE mpecTyruieHus. Takum oOpa-
30M, MPENOCTABIACTCS BOZMOXHOCTh Ha3HAYCHUSI OTCPOYKH TOJBKO OCYXK-
JIEHHBIM 3a MPeCTYIIICHNS HeOOBIION U CpeTHeH TSHKECTH;

OCYXK/JICHHBIC 33 PEIUIUB NPECTYIUICHUH. TO 00YCIIOBICHO YCTONYHUBOIA
KPUMHHOTEHHOH YCTaHOBKOH PENHIMBHUCTOB, PACIPOCTPAHEHHUEM KPHUMH-
HAJIBHOW CyOKYIBTYPBI, MPO(ECCHOHAIBHBIMH, MOPO# JKECTOKUMH MPECTYTI-
HBIMH JIeHICTBHSMH U TE€M HETAaTUBHBIM BIUSHIEM, KOTOPOE OKa3hIBAET PeIli-
JIUBHASI IPECTYIMHOCTh HA KPUMHHAIBHYIO CUTYAaIlUIO B CTPAHE;

OCYXJIEHHBIE, KOTOPBIE HE MPOILIN KypC JIEUCHHUS OT aJIKOroju3Ma U Hap-
koMaHuH. OCTaBIATh JeTel Ha BOCIIUTAHUE POAUTEIICH — AIKOTOIIMKOB U Hap-
KOMaHOB ONACHO. JIaHHYI0 MO3ULUIO IOAJACPXKHBAIOT U coTpyaHuku YHU,
88 % KOTOpPBIX yKa3alu, 9TO HE CIEMyeT MPEIOCTABIATE OTCPOUKY TEM OCYXK-
JIEHHBIM POJIUTENSIM, KOTOPbIE CTOST HA YUYeTe B COOTBETCTBYIOLINX OpraHax 1
He TIPOIILTH JICYCHNE OT HAPKOTHUESCKOW M AKOTOJIFHOM 3aBUCHMOCTH;

OCYXXJCHHBIe, KOTOPEIM paHee MPeAOoCTaBIIIach OTCPOYKa OTOBIBAHHS
HaKa3aHWsl, OTMEHEHHAs B CBSI3M C HEBBITIOJHEHHEM BO3JIO)KEHHBIX Ha HUX
MpSIMBIX 00s3aHHOCTEH, T. €. 3a00THI 0 pedeHKe, JOIDKHOTO yXo[a 3a HHM,
coOJTroIeHust 00IIeCTBEHHOTO Nopsiika. OTMEHA OTCPOYKH B CBSI3H C OTKA30M
OCY)XIICHHOTO POAMTEINS 3aHUMAThCSI BOCIIMTAHHEM PeOCHKA U BEICHUEM UM
MPOTHBOIPABHOIO 00pa3a KHM3HH JICIAIOT HEIeIeCO00pa3HbIM paccMOTpe-
HHUE Cy/JIOM MTOBTOPHOTO XOJ[aTaliCTBa/IPEICTABICHHS 00 OTCPOUKE.

MOoXHO CKa3aTh, YTO OCYXKICHHBIH MOT MICIIPABHUTHCS 32 OIPECIICHHBII
nieproj BpeMeHu. OHAKO MBI CYUTAEM, YTO OCYKIEHHbIC, paHEe YKIIOHSB-
mecs OT BOCIIUTAaHUS peOCHKa U XapaKTepU3YIOIIUECs aHTHOOIECTBEHHBIM
MOBEJICHUEM, TEPSIOT JOBEPHE KaK B I1a3aX Cy/a, TaK U B I1a3aX OOIIEeCTBEH-
HOoCTH. He 3psi conmanbHbI CMBICT OTCPOYKH 3aKJII0YacTcs B 00eCTICYCHUN
mpaB peOeHKa, B CO3MaHNN HAWTYYIINX YCIOBHUH IS €r0 BOCIIUTAHUS H Pa3-
BUTHS, U HE BCETIa HAXOSIIUICS PSJIOM C PeOSHKOM OCYKICHHBIN POIUTEIH
SIBIISICTCS TApaHTUEH TOCTHKEHUS YKa3aHHBIX IIeNIeH.

Hexotopelie ocykeHHbIE MOTYT BOCIOJIB30BAaThCS MPABOM Ha OTCPOUKY
JUIIG AJIST TOTO, YTOOBI HE OTOBIBATH HAKa3aHUS B MOJTHOM 0OBEME, YTOOBI
MOKMHYTh MECTa JIMIIEHUs] CBOOO/IBI, a He JuIsl 3a00Thl 0 peOeHKe U He JUIst
BBITIOTHEHHSI CBOETO POJUTENHCKOTO Joira. IMEHHO ¢ y4eToM Takoi Mo3u-
MU PAacCMaTPHUBAETCS OTKA3 B TIOBTOPHOM IIPENOCTABICHUH OTCPOYKH OT-
ObIBaHUS HAKa3aHUS.

Brecenue cooTBeTcTBYOIMX U3MEHEHUH B cT. 82 YK P® no3sonut no-
BBICUTD (P (HEKTHBHOCTH UCIIOIHEHUS OTCPOUYKH OTOBIBAHUS HAKA3aHUS.
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VK 343.8
B.E. Bypwui

MECTO TIOPEM B YrONOBHO-UCMONHUTENBHOW CUCTEME
PECIMYBNUKU BENAPYCb

B cootserctBuu co ct. 64 YUK Pecny6nuku benapych TIOpbMBI SIBISOT-
Csl OZIHUM M3 BHIOB HCIIPABUTENBHBIX YUPEKICHNUH, HCIONHSIONNX HaKa3a-
HUS B BUJE JHMIICHUS CBOOOIB! M OKU3HEHHOTO 3aKIIFOYEHUS.

CornacHo 4. 8 ct. 64 YUK Pecnyonuku benapych B TroppMax oTOBIBalOT
HaKa3aHUsL:

OCY’K/IEHHBIE K JIMIIICHUIO CBOOO/IBI Ha CPOK CBBIIIIE IISITH JIET 32 COBEpIIIe-
HHE 0C000 TSHKKHUX NMPECTYIUICHNH;

OCYIK/IEHHBIE TIPH 0CO00 OIACHOM PELMIMBE NPECTYIUICHHH;

OCYIK/IEHHBIE, KOTOPBIM CMEPTHasl Ka3Hb B MOPSIJIKE TIOMUIOBAHUS 3aMe-
HEHA MOXU3HEHHBIM 3aKJII0UCHHEM;

OCYK/ICHHBIE K TIOKH3HEHHOMY 3aKIIIOUCHUIO;

OCYIK/ICHHBIE, IEPEBEICHHBIE B TIOPbMY W3 HCIPABUTENBHBIX KOJIOHHI 32
3JI0CTHOE HapylLIeHHE YCTAHOBJICHHOTO MOPsIJIKa OTOBIBAHMS HaKa3aHMUsL.

Kpome toro, B TIoppMax OTOBIBAIOT HAKa3aHUS OCYXICHHBIE, OCTaBIICH-
HBIE JUUTS BBITOMHEHUS paboT MO XO3SHCTBEHHOMY OOCITYKMBaHMIO Ha OCHO-
Banuu cT. 67 YUK PecnyOnuku benapycs. [lyist ocyiecTBiieHns] yKa3aHHBIX
paboT MOryT OBITH OCTaBIIEHBI C MUCEMEHHOTO COIVIACHUS OCYKJICHHBIE K JIU-
IEHUIO CBOOOIBI HA CPOK HE CBBINIE CEMH JIET C OTOBIBAHWEM HaKa3aHWS B
YCIIOBHSIX OOILETO WIIM YCHJICHHOTO PEXXNMOB, paHee He OTOBIBABIINE HaKa-
3aHUsI B BUJIE JIMIIEHUS CBOOOIBI.

3a/1a41, KOTOPbIE BBINOJHSAIOT TIOPbMBI KaK CaMOCTOSITENbHbIE HCIIPABH-
TEJbHBIE YUPEKICHNS, MOXKHO Pa3ZIeUTh Ha OOIINE U CTIeNHaIbHBIE.

OOmummu 3agadamMu (PyHKIMOHUPOBAHUS TIOPEM SIBIISTIOTCS:

obecrieueHre UCTIOIHEH S YTOJIOBHBIX HaKa3aHUI B BUJIE JIMILIEHUS CBOOO-
JIbl ¥ IO’KM3HEHHOTO 3aKIIIOUEHUSI B COOTBETCTBHH C IPUTOBOPAMU U OTIpesiesie-
HUSMH CYy/IOB, a TAK)KE B COOTBETCTBUH C aKTAMH aMHHUCTHH U TOMHJIOBAHNS;

OCYIIIECTBIIEHHE KOHTPOJIS 3a peanu3alyeil B MPaBONPHUMEHHUTEIBHOM
JeATEeNbHOCTU HOPM YTOJIOBHO-HMCIIOIHUTENBHOIO 3aKOHOAATENBCTBA M 32
coOJIroIeHNEeM 3aKOHHOCTH IIPY MCIIOJIHEHUH YTOJIIOBHBIX HaKa3aHWIA;

MOCTOSHHBIF MOHHUTOPHHT CKJIAbIBAIONICHCS OTEPaTHBHONH OOCTaHOBKH,
BBISIBIICHUE NIPUYHH U YCIIOBUH, CIIOCOOCTBYIOIINX COBEPIICHHIO IPaBOHAPY-
IICHUH, U BBIPAaOOTKA HA OCHOBE 3TOI JESTENLHOCTH IPOEKTOB YIIpaBICHYe-
CKHX PELIEHHUH 10 ITPEOIONEHNIO CKIIaIbIBAIOIMXCS HETaTHBHBIX TEHACHIINIA;

U3y4eHHe, aHaiau3, OOOOIIECHWE W PaclpOoCTPaHEHHE IMPOTPECCHBHBIX
(hopM 1 MeToOB pabOTHI Kak MO0 00ECIEUCHUIO OXPaHbl, HAA30pa M M30JI-
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