UM, TaK U 110 HCIIPABJICHUIO HanOoIIee 3amyIeHHbIX B KPUMIHOJIOTHIECKOM
IIJIaHE KaTErOPUU OCYXkK/ICHHBIX;

TIOCTOSTHHOE B3aMMOJICHCTBHE C OpraHAMH HAIMOHAJIBHOW 0e30MacHOCTH
Pecmryoniku benapych B mensix o0ecriedeHust TOCTOSHHON TOTOBHOCTH JIMTHOTO
COCTaBa MCIPAaBUTENIHLHOTO YUPEXKICHHUS /IS BHITIOJIHEHNUS! TIOBCEIHEBHBIX Olle-
PpaTHBHO-CITY’keOHBIX 3a71a4, a TAKXKe K ISHCTBHUSM IPH OCIIOKHEHHH OTIePaTHB-
HOIt 00CTaHOBKH, B TOM YHMCJI€ ITPU BBEJCHUU PEXKUMA 0COOOT0 MOJIOKEHUSE;

B3aUMOJICHCTBHE C OpraHaMH BHYTPEHHUX JIeJl U MHBIMHU IIPaBOOXPaHHU-
TEIBHBIMH OpPTaHaMH IO BOIIPOCaM PACKPBITHS M PACCIICIOBAHMUS MTPECTYTIIIC-
HUU U UHBIX [IPaBOHAPYILICHUI];

W3y4deHHE ¥ BHEJpPEHHE B TPAKTHUKY TEPEJOBOTO OTECUYECTBEHHOTO U 3apy-
0€KHOTO OTIBITA WCTIONTHEHUS HaKa3aHUH, CBI3aHHBIX C W3OJIIHEH OCYXKICH-
HOTO OT O0IIeCTBA; TOCTHKCHUH HAYKU U TEXHUKH B cpepe obecreueHus oxpa-
HBI, HA/130pa U U30JIIIIH OCYXXICHHBIX; KOMITIEKCA CPEACTB HCIPABICHNS;

o0ecrieyeHre CBOEBPEMEHHOI0 PACCMOTPEHUS MPEATIOKEHHH, 3asBICHUIH
1 Kano0 OCyK/IEHHBIX, 00paIlleH!H IpakiaH, JOIDKHOCTHBIX JIMI yUpexKIe-
HUN ¥ OpraHu3anui.

[Tomumo 001X 331au Uit BCEX UCIPABUTEIBHBIX YUPEKACHHUH, BXOIS-
IIMX B YTOIOBHO-MCIIONHUTENbHYIO cucteMy Pecryonmuku benapycse, TIopb-
MBI PEIIAlOT U CIIeHAIBHBIC 3a7a9d, O0YCIIOBICHHEIE T€M, YTO OHH IIpeTHa-
3HAYEHBI JJIsl COJCPKaHUsl Hanbojiee OOIECTBEHHO OMACHBIX, TPYAHO MOJ-
JATOIINAXCS UCTPABICHUIO IPECTYITHUKOB, a TAK)KE BBITIOIHSIOT P 0COOBIX
¢yuxuumi. K crienuanbHbpIM 3a/1a4aM TIOPEM OTHOCSTCSI:

HeWTpanu3alysl aHTHOOIIECTBEHHON HAaIpaBIeHHOCTH JIMYHOCTH Haubo-
Jiee OMacHBIX IIPECTYIMHUKOB. HecMoTpst Ha Hann4re pa3BeTBICHHOW CHCTEMBI
UCIIPaBUTEINBHBIX KOJIOHUH, TIOPbMBI COXPaHEHBI KaK YUPEKICHHsI, B KOTOPbIE
W3OJMPYIOTCS JIUIA, MPEACTABIISIONINE HAHOOIBIITYI0 OOIIECTBEHHYIO OITac-
HOCTB HE TOJBKO IS 00IIeCTBa, HO U TSI OCHOBHOW MAacCHI OCY)KIECHHBIX. 3a-
KOHOJATe b UCXOIUT U3 TOTO, YTO CYpPOBOCTh YCJIOBHH COZIEpIKAHUS, SBIISIO-
mmxcst Hanboee KeCTKUMHE ISl UCTIPaBUTEIBHBIX YIPEKICHUH, B COBOKYII-
HOCTH C WCIIPABHUTEJBHBIM BO3JEHCTBHEM, OKa3bIBAEMBIM aIMHMHHCTpaLen
TIOpeM, OyzieT 3 PEKTUBHO CIIOCOOCTBOBATH JIOCTHIKCHHIO IIeICH HAKA3aHHUS;

orpaxkJIeHHE MPaBOIIOCITYIITHBIX OCYKICHHBIX, CONICPKAIIIXCS B HCIIPABHU-
TEJILHBIX KOJIOHHSIX, OT HEraTUBHOIO BIIUSIHUS 3JIOCTHBIX HapyHIUTENeH I10-
psinka oTORIBaHMS Haka3aHus. OCyKAEHHBIE, KOTOPBIE IPOJOIDKAIOT IIPOTHBO-
MIpaBHOE TIOBEICHHNE, HECMOTPS Ha TIPIMEHSBIINECS K HUM AUCIUILTHHAPHBIC
B3bICKaHHUS, U CTAHOBATCS 3JI0CTHBIMU HApYIIMTEISIMH yCTaHOBJIEHHOTO I10-
psinka OTOBIBAaHUS HaKa3aHHSA, MOTYT OBITh ITEPEBEICHBI B TIOPHMY B ITOPSAKE
NPUMEHEHUS] HOPM MHCTHTYTa M3MEHEHUH YCIIOBUH COZIEPKAHHS OCYXKIICH-
HBIX. YUHUTBIBasi HE3HAYUTEIbHOE KOJINYECTBO TIOPEM U HEMaJIblil YJeIbHbINH
BEC OCYXIEHHBIX, MPHU3HAHHBIX 3JIOCTHBIMH HApyIIUTEISIMHA, B TIOPHMBI
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MIEPEBOISATCS TOJIBKO T€ OCY)KACHHBIE, KOTOPBIE IEJICHANPABICHHO TPOTHBO-
JICWCTBYIOT aJIMHHUCTpPAIMU B OCYIIECTBICHHH HCIPABUTEIBHOTO Ipoliecca
100 OKa3bIBAIOT BO3IEHCTBHE HA JIPYTHX OCYKICHHBIX C IIENBI0 BOCIIPEIIAT-
CTBOBAaTh MX UCIIPABIICHUIO HJIM M3 MECTH 32 OKa3aHHOE CO/IeHCTBHE aIMUHH-
CTpalUH, €CIIM TaKue JesTHUs He ITONaaloT 0] COCTaB MIPECTYIUICHHS;

obecrieueHne 3a/1a4 yTOJIOBHOTO CYJOIPON3BO/CTBA. [I0CKOIBKY TIOPBMBI
UCIIOJIb3YIOTCSl OJTHOBPEMEHHO M KaK CJICICTBEHHbIE U30JIATOPHI, B HUX CO-
Jiepkarcsl He TONBKO OCY)KIEHHBIE, HO M MOI03peBaeMble U OOBHHSIEMBIC B
COBEpIIECHUH MPECTYIJICHUH, B OTHOIIEHHH KOTOPBIX IIPUMEHEeHa Mepa Ipe-
CCUCHUS B BUJIC 3aKIIIOUCHUS TI0]] CTPAXY.

B nexabpe 2014 1. ¢ 11e1bI0 cOo3MaHus YCIOBHIA [t 0€30MAaCHOTO Pa3BUTHS
JieTeil 1 MOJIOJEKH, TPECEUEHHS PaclIpOCTPaHEHHUS HAPKOMAHNH KaK yTPO3bl
Juist neMorpaduu M 370poBbsS Haluu, obecrieueHus 0e30MacHOCTH 00IIe-
cTBa U rocynapcrsa npuHAT Jekpet [Ipesunenra Pecryomuku Ne 6 «O HEOT-
JIOKHBIX Mepax MO MPOTUBOAEHCTBUIO HE3aKOHHOMY 000pOTY HapKOTHKOBY.
ITynkT 19.2 yka3aHHOTO HOPMAaTUBHOTO IIPABOBOTO aKTa IMPETyCMaTpPHUBAET
CO3/IaHUE OTJENbHBIX NCIIPABUTEIBHBIX YUPESKACHUH [UI OTOBIBAHUS HaKa-
3aHUsI B BUJIE JIMILIEHUS] CBOOO/BI JIMLAMH, OCY)KJICHHBIMH 32 TPECTYTUICHHS,
CBSI3aHHBIE C HE3aKOHHBIM 000POTOM HAPKOTHKOB, & TAKXKE JJIsI 00ECIICUSHUS
Pa3neNbHOro ColepKaHMsl TaKUX JIMI] U IPYyTUX OCY)KJCHHBIX B MHBIX HCIpa-
BUTEJBHBIX yUPEKICHUSIX.

Ipencrapnsiercs, uyro Hanbonee 3pdekTuBHas peanau3anus TaHHOTO MO-
pydenus [71aBel TocynapcTBa BO3MOXKHA MyTEM ITOMEIIEHHS paccMaTpHBac-
MOM KaTeropuy JIMI JJisi OTOBIBAaHUSI HAKa3aHMsl B TIOPHMBL. JTO TO3BOJUT
00ecIeunTh M30ISALUI0 TAaKUX OCYXKJICHHBIX M HE IOMYCTUTH TIETBOPHO-
TO BIMSIHUS JIpyr Ha Jpyra. OJHOBpEMEHHO OyIyT CO3/1aHbl HEOOXOJMMBbIE
ycnoBus U 3P QEKTHBHOTO MEIUIMHCKOTO 00CITy>KUBAHHS U JICUCHHS yKa-
3aHHOI KaTeropuyu rpax/aH, 4To, BHE BCSIKUX COMHEHUH, OyaeT crnoco0cTBo-
Barh 3((EKTUBHOCTH JOCTHKEHHS 1ieJiel YTOJIOBHON OTBETCTBEHHOCTH.

V]IK 343.8
I'A. Bacuneeuu

OB UCTMONHEHWUU HAKA3AHUA B BULE LUTPADA
N KOHOUCKALMN UMYLLECTBA

[IpaBocynne MOKHO CUMTATh CBEPIIMBIINMCS HE TOJIBKO KOTZa BBIHECEH
MIPUTOBOP, HO M KOT/a OH HCIOJIHEH. be3 3Toro yciaoBust npaBocy/ue sBIseT-
sl QUKTHBHBIM, a HaKa3aHUE HE JOCTUTaeT CBOMX Ienel. OOpaTuMcs K 1ByM
BU/IaM Haka3aHUs — mTpady 1 KOH(PHCKAMN NMYIIECTBA.
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Crarseii 29 YUK Pecny6imku benapych mpeaycMOTpeH MopsIoK UCIION-
HeHus Haka3aHus B Buje mrpada. OcyxIeHHbIN K 1Tpady 00s3aH yIiaTuTh
mrpad B TEUEHUE TPUALIATH THEH CO JHS BCTYIUICHHS IPUTOBOpa CyJa B 3a-
KOHHYIO cuiTy. B ciyuae eciu oCyXJ€HHBIII HE MMeeT BO3MOXKHOCTH €IH-
HOBPEMEHHO YIIIATHTh ITpad, Cy/ 110 XOJaTaiCTBy OCYKIEHHOTO 1 3aKIII0-
YEHHUIO CyAeOHOTO UCTIOIHUTEISI MOXKET OTCPOUYHTH MIIM PACCPOUUTH YIIIATy
mrpada Ha CPOK J0 OJHOTO rojia. B ciryyae HeyruiaTel ocyJIeHHBIM mTpada
B3bICKaHHE IIPOU3BOANTCS CyCOHBIM UCTIOTHUTENIEM IIPUHYANTEIBHO, B TOM
4ycle U MyTeM OOpalieHHs B3bICKaHUS Ha UMYIIECTBO OCYXJIEHHOIO, yKa-
3a”HOe B 4. 1 ct. 167 YUK, B nopsiike, yCTaHOBIEHHOM 3aKOHOJIATEILCTBOM
PecniyOnmuku benapych 00 MCHOMHHMTENBHOM NPOW3BOACTBE. B3bickanue
mrpada He MOXKeT ObITh 0OOpallleHO Ha UMYILECTBO, ykazaHHOe B Ilepeune
MMYILIECTBA, HE MOAJIEKAIIEro KOH(UCKAUK 0 MIPUTOBOPY cyaa (O mpea-
JIOXKEHUsX Mo gaHHoMmy IlepedHto OyneT cka3aHO HUXKeE).

MoHO comtacuThcsl ¢ coaepxanreM Ha3BaHHOM ctarbu YUK. Opgnako
BOIIPOCHI BO3HMKAIOT OTHOCUTEJIBHO MOCIIEACTBHH HeymiaTel mrpada. B co-
orBercTBHH ¢ 4. 1 cT. 30 YUK mpm Heymiate ocyXIeHHBIM mTpada U He-
BO3MOYKHOCTH €TO IPUHYAUTEIHHOTO B3BICKAHUS B CBA3U C OTCYTCTBHEM Y
OCY)KIEHHOTO HEOOXOMMBIX CPEJICTB U UMYILECTBA Cy/IeOHBIN UCIIOITHUTEI
BHOCHUT B CyJI IIPE/ICTaBICHUE O 3aMeHe mTpada oOmecTBeHHBIMI paboTaMu
B cooTBeTcTBUU € 4. 3 cT. 50 YronoBHoro konekca Pecnybnuku benapych.
B ciryyae 3amens! mTpada o0mecTBEeHHBIME PadOTaMH OHU BBITIOJIHSIOTCS
B nopsaake, npexycMorpeHHoM YUK. Ilomaraem, uto Takas oOs3aTenbHasd,
KakK CJIeJlyeT W3 JaHHOW CTaThH, 3aMEHA OJTHOTO BHJa Haka3aHus (mrpada)
npyruM (00IIecTBEeHHBIMH paboTaMu) SABJSETCS HEpAaBHOIICHHOM.

CornacHo cT. 50 YronoBHoro koxexkca Pecmy6muku bemapycs pasmep
mrpada onpenesseTcs ¢ y4eToM pa3mMepa 0a30BOi BETHUNHBL, yCTAaHOBICH-
HOTO Ha JIeHb TIOCTaHOBJIEHUS IPUTOBOPA, B 3aBUCHMOCTH OT Xapakrepa u
CTENCHN OOIIECTBEHHOH OMACHOCTH COBEPIICHHOTO NPECTYIUICHHS U Ma-
TEPUAIBHOTO TIOJIOKEHHS OCYXIEHHOTO M YCTaHABIUBACTCS B Ipenenax OT
TPHUILUATH JI0 OJAHOW THICSYM 0A30BBIX BEJIMYHMH. 3a HPECTYIUICHUS NPOTHUB
TOPSIIKa OCYIIECTBICHNS YKOHOMUYECKOH ESTENbHOCTH M IPOTHB HHTEPE-
coB CIIyObI IITpad yCTaHABIMBAETCS B pa3Mepe OT TPEXCOT JIO IMSATH ThICSTY
6a30BbIX BenMuMH. PaKTHYECKH HA Becax TAKOTrO IIPABOCYAWS HAXOAATCS
10-50 TeIC. HONTApOB (€CHM MEpeBEeCTH B MHOCTPAHHYIO BadioTy) u 240 u
00I1IecTBeHHBIX padoT, T. €. 30—-60 nHeit pabotsl. Takum oOpa3om, ecTh 3a-
KOHHBIH CIIOCO0 CBECTH YTOJIOBHYIO OTBETCTBEHHOCTh K MUHIMYMY.

ITonmaraem, uro B YK u YUK cnemgyer BHeCTH H3MEHEHHE, B COOTBET-
CTBHMHM C KOTOPBIM IPU HEYIUIATE OCYXXJCHHBIM IITpada M HEBO3MOXHOCTH
€ro NMPHUHYAUTEIBHOTO B3BICKAHUS B CBSI3U C OTCYTCTBHEM Yy OCYXIAEHHOTO
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HEOOXOIMMBIX CPEICTB M MMYIIECTBa MTpad MOXKET OBITh 3aMEHEH WHBIM
BUJIOM HaKa3aHMs, OTBEYAIOLIUM TSKECTH COBEPIIEHHOTO JESHUS, BIJIOTh 10
nueHust cBooopl. ClieyeT HCKITIOYNTh BO3MOXHOCTD OCYXICHHOMY JIUILY
JI0 yriathl mrpada, B TOM YUCIie KOTIa ero yIiara OTCpoYeHa ¥ paccpoueHa,
OTYYXX/IaTh MPHHAAJIEKAIIEE EMy UMYILIECTBO.

CBUAETETHCTBOM TOTO, YTO OOIIIECTBEHHBIE PAOOTHI — HEM3MEPUMO Ooee
MSTKOe Haka3aHue, ueM IuTpad, sBIsSETCs To, YTO coracHo 4. 3 cr. 49 YK
PecnyOmmmku benapycs 1mo yeMoTpeHHIo cyzia 00mecTBeHHbIE pabOThl MOTYT
Ha3HayaThCsl B KQYE€CTBE JIOTOJIHUTEIBHOTO HaKa3aHHs K IITpady WU K JIH-
ICHUIO 1TPaBa 3aHUMATh ONPEIEJICHHBIE JOKHOCTH JIM 3aHUMAaThCs OIIpe-
JICJICHHOH J1€ATENbHOCTBIO.

Kpome Toro, npu ujeaibHOM CT€YEHHH OOCTOSITENBCTB BOOOIIE MOXKHO
n30eXaTh NCTIOJIHEHUS HaKa3aHWs B BUJE mTpada. [pak1aHNH HE yKIIOHSET-
sl OT yIUIaThl mWTpada, MPoCTo Y HEro OTCYTCTBYIOT CPEJCTBA U MMYIIECTBO.
Bpone 651 MokHO 3aMeHHTH mTpad odIecTBeHHBIMU paboTamu. Ho cormac-
HO 4. 4 cT. 49 YK Pecnyonuku Benapych 001iecTBeHHbIC paOOTHI HE MOTYT
OBITH Ha3HAUCHBI, B YaCTHOCTH, JHIAM, JOCTUTIINM OOIICYyCTaHOBICHHOTO
MIEHCHOHHOTO BO3pacTa, OEpEeMEHHbIM >KEHIIIMHAM, JINIAM, HaXOIIIIUMCs B
OTITYCKE 110 yXOJy 32 peOEHKOM, HHOCTPaHHbBIM TPaXJIaHaM U He MTPO’KHBAIO-
muM nocTostHHO B PecryOmnuke bemapycs ninam 6e3 rpaxaancTsa. B ciaydae
BO3HUKHOBEHHMS! B IIEPUOJ OTOBIBAHMS JINIIOM OOILECTBEHHBIX paboT yKa3aH-
HBIX BBIIIE 00CTOSITENBCTB CYJI 110 MTPEACTABICHUIO OpraHa, Ha KOTOPBIH BO3-
JIOXKEHO MCIOJIHEHNE TPUTOBOPa, 0CBOOOXKIAET JIMIO OT JAJbHEHWNIero oT-
ObIBaHMS HaKa3aHMUS.

Bce ot 00cTosITENBCTBA AAIOT OCHOBAHHE /IS TIATEILHOTO aHAIN3a 3a-
KOHHOCTH BBIHECEHHOTO CyJOM IIPUTOBOpA B YacTH HallokeHHs mrpada u
MEPCTIEKTHB €TO MCIOTHEHHS.

Heo6xoaumo Taxoke, Ha Halll B3I, HECKOJIBKO YTOUHHUTB C Y4€TOM COBpe-
MEHHBIX peajiiii HOPMBI, Kacaroluecs: KOHPHUCKANi UMYIIECTBA OCYX/ICH-
Horo. B ct. 167 YUK ykazaHO, Kakoe IMYIIECTBO MOMICKUT KOHPHUCKAIIHH,
a Kakoe MCKJIto4aeTcss u3 KoHpuckanuu. He momiexxur koHpuUcKanuum uMmy-
IIECTBO OCY)KJECHHOTO, yKa3zaHHoe B [lepedne uMyIecTBa, He OIIEKAIIETO
KOH(]HCKALMK IO TPUrOBOpY cyaa (nanee — [lepedyens), a TakiKe UMYIIECTBO,
MOJUIe)Kalllee YHUUTOKCHUIO Ha OCHOBAaHMH 3aKIIFOYEHHS COOTBETCTBYIOIIIE-
TO OpraHa WM OpraHU3alUH, YIOJIHOMOYEHHBIX 3aKOHO/ATeNbHBIMU aKTaMU
Pecny6onku benapych Ha Bbijady Takux 3aritoueHuil. Criopsl 0 NpUHAIIEK-
HOCTH HMYILECTBA, MOAJIEKAIIET0 KOH(PHCKAINH 110 TIPUTOBOPY Cya, paspe-
IIAIOTCS B MOPSIIKE TPAKJaHCKOTO CyIONPOU3BO/ICTBA.

CornacHo Ilepeunto He noIexRaT KOH(QUCKALNH, B YACTHOCTH, CIIEIYIO-
M€ HEOOXOJMMBIE JIIsl OCY>KAEHHOTO U JIUII, HAXOSIIMXCS Ha €ro WK1Be-
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HUH, BUJIBI UMYIIECTBA U MPEIMEThI, IPUHAIKAIIE eMy Ha MpaBe 4acT-
HO# COOCTBEHHOCTH HIIH SBIISIONINAECS €T0 J0Jiel B 00Ie COOCTBEHHOCTH
KUJIOH JIOM, KBAPTUPA WM OTJCIbHBIC MX YaCTH, €CIH OCYXKICHHBIH U €ro
CEMbsI IOCTOSTHHO B HUX MIPOXKUBAIOT; 36MEJIbHBIC YUACTKH, HA KOTOPBIX pac-
MOJIOXKEHBI JIOM M XO3SHCTBEHHBIC TOCTPOUKH, & TAKXKE 3€MEJIbHBIC YUACTKH,
HEOOXOIUMBIE ISl BEAEHMS CEIBLCKOTO HITH MTOICOOHOTO X03SMCTBA.

B cBs13u ¢ coBeplIeHHEM KOPBICTHOTO MPECTYIUICHHS, B YaCTHOCTH KOP-
PYIILHMOHHOTO, yKazaHHbIe B [lepeuHe HeoOX0AnMbIe ISt OCYKICHHOTO U JIUIL,
HAXOJISIIUXCS Ha KJMBCHUH, BUJIBI HIMYIIECTBA U IPEAMETHI JOJKHBI ObITh
ype3aHbl JI0 MUHUMAJIbHBIX COIIMAIBHBIX CTAHIAPTOB — JI0 pa3Mepa MIoNIaIH
JKHUJIbSI, TO3BOJISIFOIIETO CTAaTh HA YYET HYXKIAFOIIUXCS, WIA MHHUMAJIBHOTO
pa3Mmepa 3eMeIbHOTO yuacTka. B kauecTBe BapHaHTa MOXKET OBITh MPHHSTO
pellIeHHE O 3a4eTe U3BATHIX M3IHUILIKOB JUIsl YILIAThl HAJOKEHHOTO ImTpada,
BO3MEIICHHS MPHYUHEHHOTO MPECTYIUICHUEM JPYTHM JIMIaM yiiepoa. Ito
OyzeT cripaBeINBO (3aKOHHO).

VIIK 343.8

C.JL. TI'atikosuu

U3MEHEHWE YCIIOBMIA OTBbIBAHUSA IMLLEHUA CBOBObI
KAK 3NIEMEHT NPOIPECCUBHOW CUCTEMbI

IlepBble ynmomMuHaHUs O MPOrPECCUBHON CHCTEME HUCIIOJIHEHUS HaKa3a-
Huil natupyrorcs XIX B. 1 HENOCPEICTBEHHO CBA3aHbI C YBEIIMYCHUEM KOJIU-
yecTBa ()aKTOB IPUMEHEHHs] HaKa3aHWs B BUJIE JIUIICHHS CBOOOIBI.

ITo muenmo FO.M. TkaueBcKoro, «IporpecCUBHOM CUCTEMON HCIONHE-
HUs YTOJOBHBIX HAKA3aHUIL SIBJIETCA yCTAHOBICHHBINA 3aKOHOM IOPSALOK HU3-
MEHCHHUS YCIIOBUI MCIIONHEHUS HAKa3aHWMA, YIy4IIAONIMNA MO0 yXyIIIar-
LIUI IPaBOBOM CTATyC OCYXKJIEHHOIO B 3aBUCHUMOCTH OT €r0 IOBEACHHUS, OT-
HOUIEHHSI K OTOBIBAEMOMY HaKa3aHHUIOY.

3aMbIcel MPOTPECCUBHONM CHCTEMBI UCIIOIHEHHS HAKa3aHUH, KOTOPBIHA
3aKJII09aeTCs B pa3/Ie/ICHNH OTOBIBAHMS CPOKA HaKa3aHHs HA HECKOJIBKO I0-
cienoBaTeIbHbIX CTaANM, 3apoausicss B AHMIMU. KBUHTACCEHIUS mporpec-
CUBHOU CHCTEMBI HCIIOJHEHUSI HAKA3aHUN COCTOSJIA B TOM, YTO Ha KaXJOM
JTarne 3aKJIIOYeHHBIH HAJEIsUICs ONpeJeNIeHHbIM 00bEMOM NPUBHIETHH U
HEPEMEILEHUE 110 ITANaM 3aBUCEII0 OT IPAaBOMEPHOCTH €r0 IIOBEJEHUS.

B I'epmanun ucnonHeHne Haka3aHWS B BHUJE JIMIICHHWS CBOOOABI B Ha-
CTOSAILEE BPEMS PEATU30BBIBACTCS B YUPEXKIECHUAX 3aKPBITOIO U OTKPBITOrO
THIA, KOTOPBIE OTAMYAIOTCS CTENEHBIO N30 NN, [lepBOHaYaIbHBIN EPHO
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MPOJOIKUTENBHOCTHIO IIIECTh MECSIIEB 3aKIIOYCHHBIN COIEPKUTCS B yCIIO-
BUSX CTPOTOW OJMHOYHON M3OJISAIMH. 3aTeM Ha OCHOBAaHUHU PE3yJbTaTOB MC-
CJIEIOBAaHMS JINYHOCTH MIPECTYITHUKA U €T0 OBEACHHS orpeaensercs popma
3aKIFOYCHUS, BHJ] BHINOJIHAEMBIX pabOT, ypOBEHb Hag30pa M XapakTep BOC-
MUTATEILHOTO BO3JEHCTBUS.

[lernTennuapras cucrema OpaHINN COCTOUT U3 IEHTPAIBHBIX U MECT-
HBIX TIOPEM ISl B3POCIBIX IPECTYMHUKOB U CHEIMATIbHBIX YUPEXKICHUH 115
HECOBEPILEHHOJIETHUX. BMecTe ¢ TeM oCy/IeHHbIE C MOMEHTA MPUOBITUS B
TIOPBMY 110 00IIEeMy MpaBHIy HECYT 00S3aHHOCTb OTOBITHS ONPEIEIEHHOTO
nepuoja BpeMEHU B OAMHOYHOM 3aKIIOUeHUH. B nanpHeimemM Kk HUM MOXeT
OBITH MPUMEHEHa MPOrPECCHBHAs CHCTEMa HaKa3aHWUs, KOTOpast COCTOUT M3
HECKOJIBKHX MTOCIIEZI0BATENIbHBIX 3TAIOB.

Paznn4HOe OTHOIIEHUE K TPOTPECCUBHOM CHCTEME OBLIO CPEM UCCIIEN0-
BaTeJIe COBETCKOH YTrOJOBHO-IIPaBOBOU mIkoubl. Psx yuensix (H.A. Ctpyd-
koB, B.I1. Apramonos, FO0.M. TkaueBckuii u Ap.) MOAAEPKUBATIN HICIO MPO-
IpECCHBHOTO OTObIBaHMS HakazaHus, Apyrue (A.H. Harames, I.A. TymanoB)
OTpHIANIN €€ TTOJIOXKUTEIbHBIE CTOPOHBI. [10 MHEHHUIO MOCIIETHNUX, paccMa-
TpHUBaeMasi CUCTeMa SBJSUIaCh IPUYMHOM TOTO, UTO OCYXKJIEHHBIM MPUXOIH-
JIOCh CKPBIBATh CBOW NMPOTHBOINIPABHBIC HAMEPEHHUSL.

BesycnoBHO, mporpeccuBHasl CHCTEMa MMEET HEKOTOPBIE HECOBEPILCH-
ctBa. OHAKO €e MpeuMyllecTBa MPeBaIHPYIOT Haa HejpocTtaTkamu. Hayd-
HBI€ N3BICKaHUS MTO3BOJISIIOT YTBEP)KAATh, YTO HA COBPEMEHHOM 3TaIle pa3BHU-
THSI OOLIECTBA NPOIPECCUBHAS CHCTEMA SIBIISIETCS d(PEKTUBHBIM CIIOCOOOM
OpraHu3aIy NIEHUTEHIINAPHON CUCTEMBI OOJIBIIMHCTBA CTPaH. 3a MPOJ0-
JKUTEJILHBIA TIEPHOJ] CBOETO CTAaHOBIICHUS M PAa3BUTHA B PA3IMYHBIX TOCY-
JlapcTBax OHa IOABEprajach ONTUMM3AIMH B 3aBUCUMOCTH OT (OPMBI T0O-
CYJapCTBEHHOTO YCTPOMCTBA W TPABIEHUS, a TaKXE IMOTUTHKO-IIPABOBOTO
pexnma. CieoBaTesIbHO, HIEH IPOTPECCUBHON CHCTEMBI B PA3IMYHBIX €€
MPOSIBICHUSIX aKTyaJbHBI.

YUC Pecnyonuku benapyces mpencraBnseT co00i CTPYyKTypy, HECKOIb-
KO OTVIMYHYIO OT aHAJIOTUYHBIX CHUCTEM €BPONEHCKHUX TOCYyJapCTB, TaK Kak
BKJIFOYAET B CE0sI IOMUMO TIOPEM HUCIIPABUTENIbHbIE KOJIOHUU-TIOCEIICHUSI; HC-
MPaBUTENIBHBIE KOJOHHUH JUTS JINII, BIEPBBIC OTOBIBAIOIINX HaKa3aHUE B BUJIE
JIMIIEHUsI CBOOOIbI; HCTIPABUTENBHBIE KOJIOHUH JUISl JIMILI, paHee OTOBIBABIINX
HaKa3aHHE B BHJIC JIMIICHUSI CBOOOJBI; UCIIPABUTEIbHBIE KOJOHHH 0cO00TO
PEXHMMa; BOCITUTATEIbHBIC KOJIOHNH; JIedeOHbIE UCTIPABUTEIBHBIC yUPEXIe-
HUSL; CIeICTBEHHBIC U30JISITOPHI. DJeMeHThI nporpeccuBHocT Y MC HOpMa-
THUBHO 3aKpETICHbl M PENIAMEHTHPOBAHbI YTOJIOBHBIM KoJiekcoM PeciryOmu-
ku benapycs (ct. 90, 91, 93, 118, 119, 120) u YroaoBHO-UCIOTHUTEIHHBIM
KojiekcoM (cT. 68, 69, 81, 110, 112, 118, 119, 120, 121 u unsie). Pernamen-
THpyeMble 0003HaU€HHBIMH HOPMaMH TIOJIOKEHHS 00 M3MEHEHHH YCIOBHH
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