HUH, BUJIBI UMYIIECTBA U MPEIMEThI, IPUHAIKAIIE eMy Ha MpaBe 4acT-
HO# COOCTBEHHOCTH HIIH SBIISIONINAECS €T0 J0Jiel B 00Ie COOCTBEHHOCTH
KUJIOH JIOM, KBAPTUPA WM OTJCIbHBIC MX YaCTH, €CIH OCYXKICHHBIH U €ro
CEMbsI IOCTOSTHHO B HUX MIPOXKUBAIOT; 36MEJIbHBIC YUACTKH, HA KOTOPBIX pac-
MOJIOXKEHBI JIOM M XO3SHCTBEHHBIC TOCTPOUKH, & TAKXKE 3€MEJIbHBIC YUACTKH,
HEOOXOIUMBIE ISl BEAEHMS CEIBLCKOTO HITH MTOICOOHOTO X03SMCTBA.

B cBs13u ¢ coBeplIeHHEM KOPBICTHOTO MPECTYIUICHHS, B YaCTHOCTH KOP-
PYIILHMOHHOTO, yKazaHHbIe B [lepeuHe HeoOX0AnMbIe ISt OCYKICHHOTO U JIUIL,
HAXOJISIIUXCS Ha KJMBCHUH, BUJIBI HIMYIIECTBA U IPEAMETHI JOJKHBI ObITh
ype3aHbl JI0 MUHUMAJIbHBIX COIIMAIBHBIX CTAHIAPTOB — JI0 pa3Mepa MIoNIaIH
JKHUJIbSI, TO3BOJISIFOIIETO CTAaTh HA YYET HYXKIAFOIIUXCS, WIA MHHUMAJIBHOTO
pa3Mmepa 3eMeIbHOTO yuacTka. B kauecTBe BapHaHTa MOXKET OBITh MPHHSTO
pellIeHHE O 3a4eTe U3BATHIX M3IHUILIKOB JUIsl YILIAThl HAJOKEHHOTO ImTpada,
BO3MEIICHHS MPHYUHEHHOTO MPECTYIUICHUEM JPYTHM JIMIaM yiiepoa. Ito
OyzeT cripaBeINBO (3aKOHHO).

VIIK 343.8

C.JL. TI'atikosuu

U3MEHEHWE YCIIOBMIA OTBbIBAHUSA IMLLEHUA CBOBObI
KAK 3NIEMEHT NPOIPECCUBHOW CUCTEMbI

IlepBble ynmomMuHaHUs O MPOrPECCUBHON CHCTEME HUCIIOJIHEHUS HaKa3a-
Huil natupyrorcs XIX B. 1 HENOCPEICTBEHHO CBA3aHbI C YBEIIMYCHUEM KOJIU-
yecTBa ()aKTOB IPUMEHEHHs] HaKa3aHWs B BUJIE JIUIICHHS CBOOOIBI.

ITo muenmo FO.M. TkaueBcKoro, «IporpecCUBHOM CUCTEMON HCIONHE-
HUs YTOJOBHBIX HAKA3aHUIL SIBJIETCA yCTAHOBICHHBINA 3aKOHOM IOPSALOK HU3-
MEHCHHUS YCIIOBUI MCIIONHEHUS HAKa3aHWMA, YIy4IIAONIMNA MO0 yXyIIIar-
LIUI IPaBOBOM CTATyC OCYXKJIEHHOIO B 3aBUCHUMOCTH OT €r0 IOBEACHHUS, OT-
HOUIEHHSI K OTOBIBAEMOMY HaKa3aHHUIOY.

3aMbIcel MPOTPECCUBHONM CHCTEMBI UCIIOIHEHHS HAKa3aHUH, KOTOPBIHA
3aKJII09aeTCs B pa3/Ie/ICHNH OTOBIBAHMS CPOKA HaKa3aHHs HA HECKOJIBKO I0-
cienoBaTeIbHbIX CTaANM, 3apoausicss B AHMIMU. KBUHTACCEHIUS mporpec-
CUBHOU CHCTEMBI HCIIOJHEHUSI HAKA3aHUN COCTOSJIA B TOM, YTO Ha KaXJOM
JTarne 3aKJIIOYeHHBIH HAJEIsUICs ONpeJeNIeHHbIM 00bEMOM NPUBHIETHH U
HEPEMEILEHUE 110 ITANaM 3aBUCEII0 OT IPAaBOMEPHOCTH €r0 IIOBEJEHUS.

B I'epmanun ucnonHeHne Haka3aHWS B BHUJE JIMIICHHWS CBOOOABI B Ha-
CTOSAILEE BPEMS PEATU30BBIBACTCS B YUPEXKIECHUAX 3aKPBITOIO U OTKPBITOrO
THIA, KOTOPBIE OTAMYAIOTCS CTENEHBIO N30 NN, [lepBOHaYaIbHBIN EPHO
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MPOJOIKUTENBHOCTHIO IIIECTh MECSIIEB 3aKIIOYCHHBIN COIEPKUTCS B yCIIO-
BUSX CTPOTOW OJMHOYHON M3OJISAIMH. 3aTeM Ha OCHOBAaHUHU PE3yJbTaTOB MC-
CJIEIOBAaHMS JINYHOCTH MIPECTYITHUKA U €T0 OBEACHHS orpeaensercs popma
3aKIFOYCHUS, BHJ] BHINOJIHAEMBIX pabOT, ypOBEHb Hag30pa M XapakTep BOC-
MUTATEILHOTO BO3JEHCTBUS.

[lernTennuapras cucrema OpaHINN COCTOUT U3 IEHTPAIBHBIX U MECT-
HBIX TIOPEM ISl B3POCIBIX IPECTYMHUKOB U CHEIMATIbHBIX YUPEXKICHUH 115
HECOBEPILEHHOJIETHUX. BMecTe ¢ TeM oCy/IeHHbIE C MOMEHTA MPUOBITUS B
TIOPBMY 110 00IIEeMy MpaBHIy HECYT 00S3aHHOCTb OTOBITHS ONPEIEIEHHOTO
nepuoja BpeMEHU B OAMHOYHOM 3aKIIOUeHUH. B nanpHeimemM Kk HUM MOXeT
OBITH MPUMEHEHa MPOrPECCHBHAs CHCTEMa HaKa3aHWUs, KOTOpast COCTOUT M3
HECKOJIBKHX MTOCIIEZI0BATENIbHBIX 3TAIOB.

Paznn4HOe OTHOIIEHUE K TPOTPECCUBHOM CHCTEME OBLIO CPEM UCCIIEN0-
BaTeJIe COBETCKOH YTrOJOBHO-IIPaBOBOU mIkoubl. Psx yuensix (H.A. Ctpyd-
koB, B.I1. Apramonos, FO0.M. TkaueBckuii u Ap.) MOAAEPKUBATIN HICIO MPO-
IpECCHBHOTO OTObIBaHMS HakazaHus, Apyrue (A.H. Harames, I.A. TymanoB)
OTpHIANIN €€ TTOJIOXKUTEIbHBIE CTOPOHBI. [10 MHEHHUIO MOCIIETHNUX, paccMa-
TpHUBaeMasi CUCTeMa SBJSUIaCh IPUYMHOM TOTO, UTO OCYXKJIEHHBIM MPUXOIH-
JIOCh CKPBIBATh CBOW NMPOTHBOINIPABHBIC HAMEPEHHUSL.

BesycnoBHO, mporpeccuBHasl CHCTEMa MMEET HEKOTOPBIE HECOBEPILCH-
ctBa. OHAKO €e MpeuMyllecTBa MPeBaIHPYIOT Haa HejpocTtaTkamu. Hayd-
HBI€ N3BICKaHUS MTO3BOJISIIOT YTBEP)KAATh, YTO HA COBPEMEHHOM 3TaIle pa3BHU-
THSI OOLIECTBA NPOIPECCUBHAS CHCTEMA SIBIISIETCS d(PEKTUBHBIM CIIOCOOOM
OpraHu3aIy NIEHUTEHIINAPHON CUCTEMBI OOJIBIIMHCTBA CTPaH. 3a MPOJ0-
JKUTEJILHBIA TIEPHOJ] CBOETO CTAaHOBIICHUS M PAa3BUTHA B PA3IMYHBIX TOCY-
JlapcTBax OHa IOABEprajach ONTUMM3AIMH B 3aBUCUMOCTH OT (OPMBI T0O-
CYJapCTBEHHOTO YCTPOMCTBA W TPABIEHUS, a TaKXE IMOTUTHKO-IIPABOBOTO
pexnma. CieoBaTesIbHO, HIEH IPOTPECCUBHON CHCTEMBI B PA3IMYHBIX €€
MPOSIBICHUSIX aKTyaJbHBI.

YUC Pecnyonuku benapyces mpencraBnseT co00i CTPYyKTypy, HECKOIb-
KO OTVIMYHYIO OT aHAJIOTUYHBIX CHUCTEM €BPONEHCKHUX TOCYyJapCTB, TaK Kak
BKJIFOYAET B CE0sI IOMUMO TIOPEM HUCIIPABUTENIbHbIE KOJIOHUU-TIOCEIICHUSI; HC-
MPaBUTENIBHBIE KOJOHHUH JUTS JINII, BIEPBBIC OTOBIBAIOIINX HaKa3aHUE B BUJIE
JIMIIEHUsI CBOOOIbI; HCTIPABUTENBHBIE KOJIOHUH JUISl JIMILI, paHee OTOBIBABIINX
HaKa3aHHE B BHJIC JIMIICHUSI CBOOOJBI; UCIIPABUTEIbHBIE KOJOHHH 0cO00TO
PEXHMMa; BOCITUTATEIbHBIC KOJIOHNH; JIedeOHbIE UCTIPABUTEIBHBIC yUPEXIe-
HUSL; CIeICTBEHHBIC U30JISITOPHI. DJeMeHThI nporpeccuBHocT Y MC HOpMa-
THUBHO 3aKpETICHbl M PENIAMEHTHPOBAHbI YTOJIOBHBIM KoJiekcoM PeciryOmu-
ku benapycs (ct. 90, 91, 93, 118, 119, 120) u YroaoBHO-UCIOTHUTEIHHBIM
KojiekcoM (cT. 68, 69, 81, 110, 112, 118, 119, 120, 121 u unsie). Pernamen-
THpyeMble 0003HaU€HHBIMH HOPMaMH TIOJIOKEHHS 00 M3MEHEHHH YCIOBHH
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coiep KaHus OCYKACHHBIX K JIMIIIEHUIO CBOOOABI B TpeieNiaX OHOTO MCIIpa-
BUTENIFHOTO YUPEXKACHUS W BUIA HCIPABUTEIHEHOTO YUPESKICHUS, a TaKKe
YCIIOBHI pekrMa, BO3MOXKHOCTH JOCPOYHOTO OCBOOOXKICHHS M 3aMCHBI Ha-
Ka3aHus OoJiee MATKUM COCTABIISIIOT CYITHOCTh MPOTPECCUBHON CHCTEMEI.

Ha coBpemeHHOM 3Tarie 371eMEeHTH IPOTPECCUBHON CUCTEMBI HCTIONTHEHHS
HaKa3aHWs B BHUJIE JIMIICHUS CBOOOIBI SBISIIOTCS CTHMYJIOM IPaBOMEPHOTO
MTOBEJICHUSI OCYKICHHBIX, CIIOCOOCTBYIOT Pa3BUTHIO COIMAIHHO-TIONE3HBIX
cBs3el M 00pasyroT (pyHIAMEHT Il MOCTPOCHUS IPABIIIBHBIX IICHHOCTHBIX
OpUEHTaLui.

VJIK 343.8
A.I. T'opoens

WCNONHEHUE NPUHYAUTENBHOIO NEYEHUA
OT XPOHUYECKOI'O ANKOrONU3MA, HAPKOMAHWW UM TOKCUKOMAHUU
OCYXIOEHHbIX K IMLLEHUIO CBOBOAbI

Io cocrosinuto Ha 1 sBaps 2018 . B yupexnenusix YUC PecnyOnuku
Benapyce conepxurcsa okono 30 % OCYXIEHHBIX, CTPAJAIOUINX XPOHHUYE-
CKHUM aJIKOTOJIM3MOM, HAPKOMaHHUEH UJIM TOKCUKOMAaHUEH.

Ha ocnoBanuu npurosopa B 1Y npu ncnoiaHeHUN HaKa3aHUs B BUJE JIH-
LIEHHs CBOOO/bI, HA3HAUYEHHOT'O OCY)KAECHHOMY 3a COBEPILICHUE NPECTyIIe-
HUS, TapaJlIeIbHO UCTIONHACTCS IPUHYAUTEIBHOE JIEUEHUE OT XPOHUYIECKOTO
aJIKOTOJIM3Ma, HAPKOMAHUU MJIM TOKCUKOMAaHHH, HA3HAYEHHOE CYIOM B COOT-
BercTBuH co cT. 107 YK Pecniybnuku benapycs. JlaHHOE jeueHe 0CyKIeH-
HBIH IPOXOJUT B MEAUIIMHCKON YaCTH COINIACHO MEJUIIMHCKUM Ha3HAYCHUAM
¢ MomeHTa nipuema B Y. [l poBeaeHHUs MEIUKO-COIMATBLHON peaduu-
TaIUH NPUBIEKAIOTCA HAYaJIbHUK OTPSJIa, ICUXOJIOT U MHBIE NIPEICTaBUTENN
aJMUHUCTPAIMH U OOIIECTBEHHBIX OpraHU3alui.

CrarycTika NOATBEPXKAALT, YTO HOCie 0CcBOOOKAeHHS U3 MY Tonbko B
yupexaenun «JleueoHo-TpynoBoii npodunakropuit Ne 3» ynpapienust 1NH
MB/I o Muncky u Munckoii obnactu comep:kutcs okono 30 % rpaxiaH,
KOTOpBIE NMPOXOAUIM MPUHYAUTENBHOE JIEYEHHE OT XPOHHUECKOIO aJKOro-
Ju3Ma Ha MecTe. B JaHHOM cilydae Kak MOJOKUTEIbHBI MOMEHT ClIeAyeT
OTMETUTH AP YEKTUBHOCTH NIPUHYIUTEIBHOTO JICYEHHUS OT XPOHUYECKOTO aJl-
KOT0JIN3Ma, HAPKOMaHUHU WUJIM TOKCUKOMaHUHU B yciaoBusix 1UV.

JlocTaTtouHo yacTo oCyXJeHHbII nocie ocBobokaeHus u3 Y, HecmoTpst
Ha MPOBEACHHOE JICYEHHE U MHBIE MEPOIIPUSTHS COLIMAILHON peaduInTalnu
JUIsl TaKWX JIML, BO3BPATHBLINCH B TPEKHIOI MUKPOCpPEy, I/ie yrnoTpeoie-
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HHUE CHHPTHBIX HAIUTKOB — HOPMa >KM3HEHHOTO YKIJIaaa, IOBTOPHO COBEp-
IIIaeT MPaBOHAPYIICHUS W MPECTYIUICHUS. 3/1eCh BaKHO YTOYHUTH, YTO OT
3¢ GEKTUBHOCTH IPUHYIUTEILHOTO JICYCHHUS OT XPOHUYECKOTO aJIKOr0OJIu3Ma,
HapKOMaHUM WM TOKCHKOMAaHHMU HANpsAMYIO 3aBHCHUT yPOBEHb IPECTYIIHO-
CTH, TUHAMUKA PELUIUBHON MPECTYMHOCTH U COCTOSHHUE IPABONOPSAIKa B
Pecniybnuke benapycs. Hepenku ciydan, xorja jiuia, OCy>KJIeHHbIE K JTU-
IICHHUIO CBOOO/IBI, TPOXO/ST YCTAHOBJIEHHBIH IIMKJI, COCTOSIIUH U3 ITOCIEN0-
BaTeIbHO MEHSIOIUX JIPYT Ipyra OJHHUX U TeX *ke 3BeHbeB: MY — connans-
Has cpena — Je4eOHO-TPYIOBOH MPOoQHIaKTOpHil — connanbHas cpena — Y.
[Tpryem BpeMeHHOI Teprnoa HaXOXKACHHSI B COLMAIBHON Cpeze 1o IpHYNHE
3710yNOTpeOIeHns CIUPTHBIME HAaNMTKAMHU 4acTo ObIBaeT BEChbMa KPAaToK.
CucremarnyecKkre nporyisl Ha paboTe, JOIyCKaeMble 110 IIPHYMHE IbSHCTBA,
B OONbIIEH CTENEHN NPHUMEHHUTENLHO K JKCHIIMHAM, TPUBOST K COBEpIIIe-
HUIO MpEeCTyIIeHus, npexycMorpernoro ct. 174 YK. Jluna myxckoro nona
TOpPa3/0 Yalle B COCTOSHUH aJKOTOJIBHOTO ONbSHEHHS COBEPILAIOT TSKKHUE U
0c000 TSDKKHE IPECTYIICHUs: yOUHCTBO, pa30oi, rpabek.

Takum o0pa3oM, AN YCTAHOBIEHHS MOJOXKHUTEIBHOW AMHAMHUKH II0
CHIDKEHHIO KOJIMYECTBA JINL, 3J0YyIOTPEOISIONNX CITUPTHBIMU HAIIMTKaMHU,
CHIDKEHHS YpPOBHS PELUAMBHOM MPECTYNHOCTH M NMPECTYIHOCTH B IIEJIOM
CUUTaeM HEOOXOIMMBIM OCYLIECTBIISITh aHAINU3 M OLEHKY 3(deKTHBHOCTH
NPUHYIUTEIBHOTO JICYEHUS! OT XPOHHYECKOTO AJIKOTOJIN3Ma, HApKOMaHWUHU
WJIM TOKCHKOMaHHH OCY>KACHHBIX K JIMIIEHNIO cBOOOAEI B 1V.

VIIK 343.982

BJI I'puzoposuu

OCOBEHHOCTW NPOBENEHUA 3AQEPXAHUA
B YCNOBUAX UCTIPABUTENBHbIX YYPEXAEHWUN

B ycnoBusix 1Y 3anepkanue JOIAKHO MPOBOJUTHCS C ONTHUMAJIBHOU 3a-
TpaTod CWJI, CPEJCTB, BPEMEHH, CTPOIO COOTBETCTBOBAThH 3aKOHY, OBITH 00Y-
CJIOBJICHHBIM U MOTHMBHPOBaHHBIM, OTBE€YATh [IPUHLMITY TYMAHHOCTH 110 OT-
HOIICHUIO K 3aJep>KUBAEMOMY, T. €. Bpell, IPUYUHAEMbIA €My B Ipoliecce
3a/iep KaHus, JOKEH ObITh MO0 BO3MOXHOCTH MUHUMAJIBHBIM.

IIpunsB pemieHue o 3aep>KaHUU, HEOOXOIUMO YYECTh OIMpPEETIeHHbIE
obcroATenbCTBA: HAIMYKE B JaHHOM MY rpynn ocyKIeHHBIX OTPHIIATENb-
HOM HaNpaBJICHHOCTH; B3aMMOOTHOIICHUS MEXAY Pa3IWYHbIMHU TpyHrnamu
OCYXX/JICHHBIX; He(hopMaIbHOE MOJIOKEHHE B MPECTYITHOM CPEJIe JIMII, B OTHO-
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