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OCOBEHHOCTW OTEbIBAHUA HAKA3AHUA
OCYXAEHHBIMU XEHLMHAMU, UMEIOLLMU MANONETHUX AETEWN,
B UCMPABUTENBHbLIX YYPEXOEHUAX
POCCUWCKOWN ®EAEPALIMW U PECMYBNUKUN BENAPYCb

Hammume B poccHicKiX U 0e0pyCcCKUX HCIPAaBUTENBHBIX YIPSKICHUIX
OCYXIICHHBIX XCHIIMH C MAJIOJIETHUMH JIETHMH BO3JIaracT Ha TOCYJapCTBO
00513aHHOCTB TT0 3aIIMTE MaTEPUHCTBA U IETCTBA. B cooTBeTcTBHM C 4. 2 CT. 7
Korcrurymmn Poccuiickoit @eneparm (Koncrutymus P®) rocymapcrsom
obecrnieunBaeTcsl MOJIEP)KKa CEMBbH, MAaTEPHUHCTBA, OTIIOBCTBA WM JIETCTBA.
Cr. 38 Konctutyuuu PO pernmameHTHpYET, YTO MAaTEPUHCTBO U AETCTBO, CE-
Mbsl HaxoAATcs moA 3amuToil rocynapersa. B ct. 32 Konctutyuuun Pecmy-
Oommku bemapych ompezneneHo, 9TO POXUTENH WU JIAIA, UX 3aMellaroline,
HMEIOT TIPaBO M O0S3aHBI BOCIIUTHIBATH JIETeH, 3a00TUTHCS 00 MX 3I0POBbHE,
pa3BuTHH U o0y4ueHuu. [IpaBoBO€ MOJOKEHUE OCYXICHHBIX JKCHITHH U UX
JIeTel He MMEeeT YeTKOTO 3aKpeIUICHHs B 3aKOHe. B 4acTHOCTH, OCYXICHHBIC
B TIOJIHOW Mepe He MOTYT BOCIIOJIB30BaThCs MPABOM Ha OOIIEHUE C PEOSHKOM,
yYacTHe B €r0 BOCIIMTAaHHUU. B psife yupekIeHHid OTCYTCTBYET BO3MOKHOCTh
MpeOBIBaHMSI OCYKICHHOW MaTepy BMECTE C PeOCHKOM, YTO HETaTUBHO CKa-
3BIBACTCS Ha XKCHIIMHE, a Takke Ha (PU3MIECKOM M MHTEIICKTYaJIbHOM Pa3-
Butun nereit. B mone 2000 . I[Tapmamentckas accam6nes: Coera EBpors
npursa Pexomenmaruio 1469 (2000) «Marepu 1 MITaACHITBI B TFOPEMEY, KO-
TOpasi MPU3HACT, YTO paHHEEe OTIyUSHHE OT MaTepH BEI3BIBACT PacCTPOHCTBa
JIMYHOCTHU U CJIOKHOCTH B afanTalliu.

OCHOBHBIE HOPMBI, B COOTBETCTBHH C KOTOPBHIMH OCYIIECTBIISIETCSI OTOBI-
BaHME HaKa3aHWS >KCHITMHAMH, UMEIOIINMH MAJIONETHUX JIETEH, 3aKperIeHBI
B cT. 95 YUK Pecnydmuku benapyck u ct. 100 YTomoBHO-HCIIONHUTEIEHOTO
xozrekca Poccniickoit @denepanmu (YUK P®). B wactHocTH, B 4. 1 cT. 95 YUK
Pecrryonku bemapycs u 4. 1 ct. 100 YUK P®, ykazaHo, 4TO B HCIIpaBHUTEIh-
HBIX YUPEKACHHAX, B KOTOPHIX OTOBIBAIOT HaKa3aHHE OCY KICHHBIC KESHIIIUHEI,
HMEIONIHE IETeH, MOTYT OPTaHN30BBIBATHCS JIOMa PEOCHKA.

B nacrosimiee Bpems B Poccun u3 63 xonoHui, MpelHa3HaYE€HHBIX IS
OTOBIBaHMSI HAKa3aHUS KEHIIMHAMH, TOIBKO B 13 QyHKIMOHHUPYIOT JoMa pe-
OeHKa, B KOTOPBIX POXKHUBAIOT 547 eTeid, B BOCKMH MPAKTUKYETCS] COBMECT-
HOe cofiep>kaHue. B OonbImmHCTBE TOMOB peOeHKa COBMECTHOE IIpeObIBaHHE
OCYIIECTBIISIETCS B BUJE CBHIAHUS MPOAOIDKUTEIHHOCTBIO TPH Yaca B JCHb.
B PecnyOnuke Benapyce B HCIIpaBUTEIEHONW KOJOHHH IS JIUTI, BIIEPBBIE OT-
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ObIBalOIIMX HAKa3aHUE B BHUJIE JIMIICHUS CBOOOIBI, IMEETCS IOM peOeHKa, B
KOTOPOM MOCTOSTHHO coaepxkatcs 30-50 nereit. Miccnenoanue, mpoBeaeHHOE
C.M. CBuiio, nokasano, 4To MaTepu MPOXKUBAIOT OTAEIBHO OT aerel. JKena-
TENIBHO, YTOOBI JOM peOeHKa (HYHKIIMOHUPOBAJ TP KaXJIOM YUPEKACHUH C
00s13aTeTIbHBIM YCIIOBHEM COBMECTHOTO COAEP KaHUSI.

Hexotopsle poccuiickne KOIOHWH AJsl KEHIIMH HAILIM albTepHATHBHBIE
JomMaM pebeHka BapuanThl. B xononuu-nocenennn Ne 48 ['YOCUH Poccun
1o CBepIOBCKON 00TaCTH OTKPBITO OOIIEKUTHE JUIS OCYKICHHBIX JKCHIIHH,
OGepeMEeHHBIX WJIH C JETBMHU JI0 TPeX JIET, B KOTOPOM MMEETCs KyXHS U 000py-
noBana aymeBas kabuaa. B UK Ne 1 YOCHH Poccrm o Bagumupcekoii 06-
JIACTH CO3/IaH LIEHTP COBMECTHOTO MPOXKUBAaHUA MaTepel ¢ neTbMu. OcykaeH-
HbIE XOISIT Ha paboTy, yueOy, B 3TO BpeMsi C IETbMH 3aHUMAIOTCS COTPYAHHUKH.

BeI3biBaeT 00JBIION MHTEpEC MpaKTHKa 3apyOeKHBIX MEHUTEHIMAPHBIX
yupexaeHuii. B yupexnenun Xunnensoank (ILBefiapus) GpyHKIIMOHUPYET
rpymIa Marepu 1 pebeHKa, BKItodaromnias mects MecT. [lox mpodeccnonans-
HBbIM PYKOBOJCTBOM BOCIUTATEICH KECHUIMHBI BOCIUTBIBAIOT JeTei. B Tro-
peMHOM yupexnenun B I pynzennze ([Tonpmia) peiicTByer 1oM MaTepH H pe-
OeHKa C yCIIOBUEM COBMECTHOTO COJIEPrKaHNs, B KaKI0H KOMHATE pa3MEIeHO
IATh JETCKUX U ISATh MaTepuHCKUX KpoBareil. B 3enensix I'ypax moctpoeHs!
yROOHbBIE KOTTE/DKU VISl COAEPKAHUSI OCYXKICHHBIX C JETBMHU C YCIOBHSMH,
npubIKeHHbIMU K foMainHuM. B Kanane B npoBunnuu bpuranckas Komym-
Ousl OCy’KIECHHBIE NTPOXKUBAIOT BMECTE C JICTbMH B IIECTHAALATH OJHOMECT-
HBIX HOMEpax B KoTTemxkax. B Tioppme st sxkeHH Pexta (I'epmanust) pac-
TIOJIOXKEH JIOM MarepH U pebeHka. B OuHnsHaMM neTH TpoBOASAT BpeMs 110[
MPUCMOTPOM KBaTH(PUIIMPOBAHHBIX IETCKUX PAOOTHHUKOB, IIOKa OCYKICHHAs
3aHsTa Ha padore. B Jlanuu u I'peruu npeycMoTpeHo coBMeCcTHOE IpeObIBa-
HHE IJIS1 JKEHIIYH, J1a)Ke IPUTOBOPEHHBIX K OJMHOYHOMY 3aKJIIOUYEHHIO.

Takum 06pa3zoM, ecii HET BO3MOXKHOCTH OCHOBATh JIOM peOeHKa, MOXKHO
OTKpBIBaTh HEOOIBIINE CHENHATN3NPOBAHHBIC JIETCKUE OTACICHUS B opme
OOIIEKUTHS, IEHTPA C HECKOIBKUMH KOMHATaMH ISl TPO’KMBAHUS MaTepH U
pebeHka, UTPOBOI KOMHATOM, MOMENEHUEM JUIsl IPUeMa UL, CAHUTapHO-
ObITOBOI KOMHATOH. OIHOM M3 BOSMOKHBIX (POPM MOXKET OBITH KOMHATa CO-
BMECTHOT'0 NpeObIBaHMs (0JHa KOMHATa Ha JIBYyX MaTepei ¢ AeTbMH), B KOTO-
POl pacnonoKeHsl KPOBaTH A MaTepH, JETCKHE KPOBAaTKH, MEJICHAIbHBIE
CTOJIMKH U LIKa(BI.

PestomMupyst BbllIECKa3aHHOE, CYMTAEM LIEJIECOO00Pa3HbIM 3aKPENHTh B
4. 1 ct. 95 YUK Pecrryonuku benapyck n 4. 1 ct. 100 YUK PO, momumo noma
peOeHKa, crielaIu3upOBaHHbIE JETCKHE YUPEXIeHUs B popMe OOLIeKHUTHS,
IEHTpa (OTEYECTBEHHBIN OBIT), MATEPUHCKOTO OJI0Ka, TPYTITBI MAaTEPH H pe-
OeHKa, oTAeNbHON KOMHATHI (3apyOexHbIi onbIT). Takoil mogxon mpemocra-
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BUT BO3MOXXHOCTB HE HalPABIIATh OEPEMEHHBIX U KEHIIUH, IMEIOIIIX MaJo-
JIETHUX JIeTeH, 1 OTOBIBAaHMS HAKa3aHMS B MCIPABUTEIIFHOE yUPEXKICHHUE,
Ie MPeAyCMOTPEH JIOM peOeHKa, a OCTaBIATh 0 MECTY XKHUTEJILCTBA, YTO
OyzieT criocoOCTBOBATH COXPAHEHUIO COLMAIIBHO MOIE3HBIX CBSI3eH OCYKICH-
HOH ¢ APYTUMH POJCTBEHHUKAMH, PEOEHKOM, KOTOPBII OyZeT B JanbHEeHIIeM
IepeAaH Ha BOCIIMTaHUE POAHBIM MM B AETCKUM JIOM.

CoBMecTHOE POXKUBAHUE OCYKACHHON ¢ peOEHKOM, HaXOIAIIMMCS Ha
TPYZAHOM BCKapMJIMBAHUH, JOJDKHO HOCUTh HE PEKOMEHIATENbHBIN, a 005-
3aTeNbHBIN XapakTep, 3a UCKIIOUYCHUEM CIy4aeB HAJIMYMsI OTpaHUYEHUH 110
MEIMIMHCKUM T0Ka3aTesIiM y MaTepu MM peOCHKa, a TakKe OTCYTCTBUS
Ha/IJIeKaIIero MeJUKO-CaHUTapHOTo o0CTy)XuBaHus. PekomeHxyercs nan-
HbIC TIOJOKEHHUs 3akpenuth B 4. 1 ¢T. 95 YUK Pecnybnuku benapycs u
9. | ct. 100 YUK P®. ®opmMynupoBKy «I0M peOeHKa» 3aMEHHTH Ha «JOM
MaTepH U peOeHKay.

B cooterctBum ¢ 4. 2 ct. 95 YUK Pecnyonuku benapycs u 4. 2 ct. 100
YUK P® c cormacusi OCy>KICHHBIX JKEHIINH MX JETH MOTYT OBITH TIepeIaHbI
POZICTBEHHHUKAM HJIH 10 PELICHHIO OPTaHOB ONEKH W MOTICYNTEIBCTBA HHBIM
JIMLaM JIM00 10 JOCTMYKEHHU JEThbMH TPEXJIETHETO BO3pacTa HalpaBieHbl B
COOTBETCTBYIOIIME JETCKUE YUpeXKJIeHUsI. B crarbe HE KOHKPETU3UPOBAHBI
«WHBIE JHIa», KOTOPBIM JIETH MOTYT OBITh II€pEaHbl C COMIACHS OCYXK/ICH-
HoW. CpenHMii Mmokaszarenb KOJIMYECTBa JETeH, NepedaHHbIX OrKailnm
poxncTBeHHHKaM, o Poccun cocraBmit 59,61 %. Ilo-nipexxHeMy HU3KHH 110-
KazaTesb KOJIMYECTBa JIETEH, IepPeAaHHbIX M3 J0Ma peOeHKa B IPHEMHYIO
ceMblo, — 6,85 %. Ha Ham B3misii, pelieHne JaHHOTO BONPOCa BHIIUTCS B
nepenade peOeHKa, POAMBIIETOCS B MCIPABUTEIHFHOM YUPEXKICHUH, B TaK
Ha3bIBAEMYI0 «IpodeccnoHaNbHyIO» ceMbio. B Poccun cymectByer u ak-
THUBHO Pa3BHMBAETCSl HETOCYJapCTBEHHAs! BOJOHTEPCKasl M OJIarOTBOPUTEIb-
Hast opraau3aims « TFopeMHbIE IeTH, CO3JaHHast I IIOMOIIH OCYKICHHBIM
KEHIMHAM | UX JeTAM. [Iporpamma momoraet HalTH peOEHKY ONEKYHCKYIO
(pocrepHyr0) cemplo M HampapiieHa Ha JajbHelllee BOCCOSJUHEHHUE POJl-
HOH MaMbl 1 pebeHka. Takum 00pa3oM, MO «MHBIMH JIMIAMH» B TOM YHCIIE
CIIeyeT MOHUMATh ONEKyHCKHE ((OoCTepHBIE) ceMbU (TIPEANOIOKUTEIHEHO
yKa3aHHbIC CYOBEKTHI HalayT oTpakeHue B 4. 2 cT. 95 YUK PecnyOnuku
Benapyce u 4. 2 ct. 100 YUK POD).

B ct. 91 YUK Pecrry6muku berapycs yka3aHo, 9TO OCYXI€HHBIM >KEHIIIU-
HaM MOXeT OBITh pa3pelIeHo NPOKUBAHKUE BHE UCITPABUTEIILHON KOJIOHUH Ha
BpEMs OCBOOOXICHHS OT pabOTHI 110 OEPEMEHHOCTH M POAAM, a TAK)Ke Ha Ie-
PHOI 10 TOCTIXKEHNSI peOCHKOM TPEXJIETHETO BO3PACTa, BOIM3H TEPPUTOPHH
UCIPAaBUTEIHHON KOJIOHUH MO MOCTOSHHBIM HA30pOM aJIMUHHUCTPAIUU UC-
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npaBuUTeNbHOM KonoHuu. [1o pesynsraram uccnenosanus C.M. CBuio HopMma
ct. 91 YUK Pecnybnuku benapyck Ha mpakTuke HE TPUMEHSETCS (B CHITY
HEBO3MOXKHOCTH OCYIIECTBJICHHS MOCTOSHHOTO HAaa30pa, OTCYTCTBUS He-
00XOMMOTO >KWJIOTO TIoMeleHus1). ViccaenoBarens npeaiaraeT nperycMo-
TPETh NMPOXHMBAaHHE BHE KOJIOHWHM OCYXIEHHBIX JKEHIIMH, KOTOPbIE HMEIOT
CeMbH WJIN POACTBEHHHMKOB, CONIACUBIINXCSA HAa COBMECTHOE C HHUMH IIPO-
KMBaHHE, THO0 KOTOPEIE IMEIOT BO3ZMOKHOCTH CAMOCTOSITENILHO 00ECTICUNTh
HaWTydIINe YCIOBUS Al BOCTIMTaHUS peOeHKa. [TocensaTbest )KeHIMHBI MO-
T'YT BOJIM3H TEPPUTOPHUHU KOJIOHHUHU B OOILEKHUTHUS, IPUHAJIEIKAIHE KOJIOHUH,
B apEHAYEMBbIE XKHJIbIE TOMEIIECHHS MITH B XKHJIbIC TOMEIICHHS, HAXOAAINECS
B JIMYHOH coOcTBeHHOCTH. Llenecoobpa3Ho NaHHYI0 HOPMY C yIETOM H3Me-
HeHui 3akpenuts U B YUK PO.

VIIK 343.8
B.B. Jlunsa

MPUMEHEHUE YCNOBHO-JOCPOYHOIO OCBOBEOXAEHUA
B OTHOLLEHWW OCYXAEHHbIX K MULWEHUIO CBOBO[bI

[poiiecc UCTIOTHEHHS HAKA3AHUS, HA3HAYSHHOTO TIPUTOBOPOM CY/Ia, MHO-
rorpaneH. U gacto cama 1ienb Haka3aHus (pacKasiHue OCYXICHHOTO U OTKa3
B OyIyIeM OT IMPOTHUBOIIPABHBIX JIEHCTBUI) JOCTUTACTCSI PaHEe CPOKa OTOBI-
Tus HakasaHust. OCOOCHHO 3TO KacaeTcs JIUII, BIICPBhIC OTOBIBAIOIMX HaKa-
3aHUE B BUJIE JIMIICHUS CBOOO/BI. YTOJIOBHO-UCIIONHUTEILHOE U YTOJIOBHO-
MPOLIECCYaTbHOE 3aKOHOATENLCTBO MOIPA3yMEBAIOT BO3MOXKHOCTh 3aMEHbI
BUJIa HAKA3aHUs ¥ CTEICHU MIPUMEHICMBIX [TPABOOTPAHHYCHHN B 3aBHCUMO-
CTH OT IMOBEJICHHS OCYXKICHHOTO (MOJIOKUTEIbHASI aTTECTAIMS OCYKICHHO-
r0), €r0 OTHOIICHHS K COBEPIICHHOMY MPECTYIUICHHIO (TPU3HAHUE BUHBI U
packasiHue B COJSSIHHOM ), COOJIOICHHSI YCTAHOBICHHBIX MPABHII OTOBIBAHUS
Haka3aHus (OTCYTCTBUE HApPYIICHHH pPEXHMa COJCPIKAHUS, BBIMOTHCHUE
HOPMBI BBIPAOOTKHU U T. [I.), & TAK)KE CTPEMIICHUS TOAJCPKUBATH COIIMATBHO
MOJIE3HBIE CBSA3U U OBITh IPaXKJAHUHOM CBOETO OOIIECTBA.

B Hacrosiiee Bpemst B PecriyOinke benapych peannsyercs rocyapcTBeH-
Has NOJINTHKA, HallpaBJI€HHAs Ha COKpalleHue yrojgoBHO penpeccuu. [pen-
YCMOTpPEHHBIC JCUCTBYIONIMM YTOJOBHBIM M YTOJIOBHO-HCIIOTHHUTEIBHBIM
3aKOHOZATENbCcTBOM PecnyOsiuku benapych ycIoBHO-I0CPOYHOE OCBOOOXK-
JIeHUE OT OTOBIBaHWs HakazaHus (Hanee — Y10) u 3aMeHa HEOTOBITOM YacTH
Haka3aHus 00Jice MATKUM HaKa3aHUEM SIBIISIOTCS TIABHBIM CIIOCOOOM CKO-
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