BUT BO3MOXXHOCTB HE HalPABIIATh OEPEMEHHBIX U KEHIIUH, IMEIOIIIX MaJo-
JIETHUX JIeTeH, 1 OTOBIBAaHMS HAKa3aHMS B MCIPABUTEIIFHOE yUPEXKICHHUE,
Ie MPeAyCMOTPEH JIOM peOeHKa, a OCTaBIATh 0 MECTY XKHUTEJILCTBA, YTO
OyzieT criocoOCTBOBATH COXPAHEHUIO COLMAIIBHO MOIE3HBIX CBSI3eH OCYKICH-
HOH ¢ APYTUMH POJCTBEHHUKAMH, PEOEHKOM, KOTOPBII OyZeT B JanbHEeHIIeM
IepeAaH Ha BOCIIMTaHUE POAHBIM MM B AETCKUM JIOM.

CoBMecTHOE POXKUBAHUE OCYKACHHON ¢ peOEHKOM, HaXOIAIIMMCS Ha
TPYZAHOM BCKapMJIMBAHUH, JOJDKHO HOCUTh HE PEKOMEHIATENbHBIN, a 005-
3aTeNbHBIN XapakTep, 3a UCKIIOUYCHUEM CIy4aeB HAJIMYMsI OTpaHUYEHUH 110
MEIMIMHCKUM T0Ka3aTesIiM y MaTepu MM peOCHKa, a TakKe OTCYTCTBUS
Ha/IJIeKaIIero MeJUKO-CaHUTapHOTo o0CTy)XuBaHus. PekomeHxyercs nan-
HbIC TIOJOKEHHUs 3akpenuth B 4. 1 ¢T. 95 YUK Pecnybnuku benapycs u
9. | ct. 100 YUK P®. ®opmMynupoBKy «I0M peOeHKa» 3aMEHHTH Ha «JOM
MaTepH U peOeHKay.

B cooterctBum ¢ 4. 2 ct. 95 YUK Pecnyonuku benapycs u 4. 2 ct. 100
YUK P® c cormacusi OCy>KICHHBIX JKEHIINH MX JETH MOTYT OBITH TIepeIaHbI
POZICTBEHHHUKAM HJIH 10 PELICHHIO OPTaHOB ONEKH W MOTICYNTEIBCTBA HHBIM
JIMLaM JIM00 10 JOCTMYKEHHU JEThbMH TPEXJIETHETO BO3pacTa HalpaBieHbl B
COOTBETCTBYIOIIME JETCKUE YUpeXKJIeHUsI. B crarbe HE KOHKPETU3UPOBAHBI
«WHBIE JHIa», KOTOPBIM JIETH MOTYT OBITh II€pEaHbl C COMIACHS OCYXK/ICH-
HoW. CpenHMii Mmokaszarenb KOJIMYECTBa JETeH, NepedaHHbIX OrKailnm
poxncTBeHHHKaM, o Poccun cocraBmit 59,61 %. Ilo-nipexxHeMy HU3KHH 110-
KazaTesb KOJIMYECTBa JIETEH, IepPeAaHHbIX M3 J0Ma peOeHKa B IPHEMHYIO
ceMblo, — 6,85 %. Ha Ham B3misii, pelieHne JaHHOTO BONPOCa BHIIUTCS B
nepenade peOeHKa, POAMBIIETOCS B MCIPABUTEIHFHOM YUPEXKICHUH, B TaK
Ha3bIBAEMYI0 «IpodeccnoHaNbHyIO» ceMbio. B Poccun cymectByer u ak-
THUBHO Pa3BHMBAETCSl HETOCYJapCTBEHHAs! BOJOHTEPCKasl M OJIarOTBOPUTEIb-
Hast opraau3aims « TFopeMHbIE IeTH, CO3JaHHast I IIOMOIIH OCYKICHHBIM
KEHIMHAM | UX JeTAM. [Iporpamma momoraet HalTH peOEHKY ONEKYHCKYIO
(pocrepHyr0) cemplo M HampapiieHa Ha JajbHelllee BOCCOSJUHEHHUE POJl-
HOH MaMbl 1 pebeHka. Takum 00pa3oM, MO «MHBIMH JIMIAMH» B TOM YHCIIE
CIIeyeT MOHUMATh ONEKyHCKHE ((OoCTepHBIE) ceMbU (TIPEANOIOKUTEIHEHO
yKa3aHHbIC CYOBEKTHI HalayT oTpakeHue B 4. 2 cT. 95 YUK PecnyOnuku
Benapyce u 4. 2 ct. 100 YUK POD).

B ct. 91 YUK Pecrry6muku berapycs yka3aHo, 9TO OCYXI€HHBIM >KEHIIIU-
HaM MOXeT OBITh pa3pelIeHo NPOKUBAHKUE BHE UCITPABUTEIILHON KOJIOHUH Ha
BpEMs OCBOOOXICHHS OT pabOTHI 110 OEPEMEHHOCTH M POAAM, a TAK)Ke Ha Ie-
PHOI 10 TOCTIXKEHNSI peOCHKOM TPEXJIETHETO BO3PACTa, BOIM3H TEPPUTOPHH
UCIPAaBUTEIHHON KOJIOHUH MO MOCTOSHHBIM HA30pOM aJIMUHHUCTPAIUU UC-
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npaBuUTeNbHOM KonoHuu. [1o pesynsraram uccnenosanus C.M. CBuio HopMma
ct. 91 YUK Pecnybnuku benapyck Ha mpakTuke HE TPUMEHSETCS (B CHITY
HEBO3MOXKHOCTH OCYIIECTBJICHHS MOCTOSHHOTO HAaa30pa, OTCYTCTBUS He-
00XOMMOTO >KWJIOTO TIoMeleHus1). ViccaenoBarens npeaiaraeT nperycMo-
TPETh NMPOXHMBAaHHE BHE KOJIOHWHM OCYXIEHHBIX JKEHIIMH, KOTOPbIE HMEIOT
CeMbH WJIN POACTBEHHHMKOB, CONIACUBIINXCSA HAa COBMECTHOE C HHUMH IIPO-
KMBaHHE, THO0 KOTOPEIE IMEIOT BO3ZMOKHOCTH CAMOCTOSITENILHO 00ECTICUNTh
HaWTydIINe YCIOBUS Al BOCTIMTaHUS peOeHKa. [TocensaTbest )KeHIMHBI MO-
T'YT BOJIM3H TEPPUTOPHUHU KOJIOHHUHU B OOILEKHUTHUS, IPUHAJIEIKAIHE KOJIOHUH,
B apEHAYEMBbIE XKHJIbIE TOMEIIECHHS MITH B XKHJIbIC TOMEIICHHS, HAXOAAINECS
B JIMYHOH coOcTBeHHOCTH. Llenecoobpa3Ho NaHHYI0 HOPMY C yIETOM H3Me-
HeHui 3akpenuts U B YUK PO.

VIIK 343.8
B.B. Jlunsa

MPUMEHEHUE YCNOBHO-JOCPOYHOIO OCBOBEOXAEHUA
B OTHOLLEHWW OCYXAEHHbIX K MULWEHUIO CBOBO[bI

[poiiecc UCTIOTHEHHS HAKA3AHUS, HA3HAYSHHOTO TIPUTOBOPOM CY/Ia, MHO-
rorpaneH. U gacto cama 1ienb Haka3aHus (pacKasiHue OCYXICHHOTO U OTKa3
B OyIyIeM OT IMPOTHUBOIIPABHBIX JIEHCTBUI) JOCTUTACTCSI PaHEe CPOKa OTOBI-
Tus HakasaHust. OCOOCHHO 3TO KacaeTcs JIUII, BIICPBhIC OTOBIBAIOIMX HaKa-
3aHUE B BUJIE JIMIICHUS CBOOO/BI. YTOJIOBHO-UCIIONHUTEILHOE U YTOJIOBHO-
MPOLIECCYaTbHOE 3aKOHOATENLCTBO MOIPA3yMEBAIOT BO3MOXKHOCTh 3aMEHbI
BUJIa HAKA3aHUs ¥ CTEICHU MIPUMEHICMBIX [TPABOOTPAHHYCHHN B 3aBHCUMO-
CTH OT IMOBEJICHHS OCYXKICHHOTO (MOJIOKUTEIbHASI aTTECTAIMS OCYKICHHO-
r0), €r0 OTHOIICHHS K COBEPIICHHOMY MPECTYIUICHHIO (TPU3HAHUE BUHBI U
packasiHue B COJSSIHHOM ), COOJIOICHHSI YCTAHOBICHHBIX MPABHII OTOBIBAHUS
Haka3aHus (OTCYTCTBUE HApPYIICHHH pPEXHMa COJCPIKAHUS, BBIMOTHCHUE
HOPMBI BBIPAOOTKHU U T. [I.), & TAK)KE CTPEMIICHUS TOAJCPKUBATH COIIMATBHO
MOJIE3HBIE CBSA3U U OBITh IPaXKJAHUHOM CBOETO OOIIECTBA.

B Hacrosiiee Bpemst B PecriyOinke benapych peannsyercs rocyapcTBeH-
Has NOJINTHKA, HallpaBJI€HHAs Ha COKpalleHue yrojgoBHO penpeccuu. [pen-
YCMOTpPEHHBIC JCUCTBYIONIMM YTOJOBHBIM M YTOJIOBHO-HCIIOTHHUTEIBHBIM
3aKOHOZATENbCcTBOM PecnyOsiuku benapych ycIoBHO-I0CPOYHOE OCBOOOXK-
JIeHUE OT OTOBIBaHWs HakazaHus (Hanee — Y10) u 3aMeHa HEOTOBITOM YacTH
Haka3aHus 00Jice MATKUM HaKa3aHUEM SIBIISIOTCS TIABHBIM CIIOCOOOM CKO-
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peiirero BO3BpameHus OCY>KICHHBIX B IPaKAAHCKOE OOIIECTBO, OKA3bIBAIOT
BOCIIMTATEIHHOE BO3/ICHICTBHE HA OTOBIBAIOIINX HaKa3aHHUE JIMI{ M CTUMYIIH-
PYIOT HE TOJIBKO WX IPABOIMOCIYIIHOE MTOBEACHHE BO BpeMsl OTOBIBAaHMS Ha-
Ka3aHMsI, HO ¥ X HCIPABICHUE IS CKOPEHIIero ocBOOOXKIEHHS M BO3BPa-
HICHUS K )KU3HU BHE CTEH UCIPABUTEIBHOTO YUPEIKICHUS.

OcranoBumcs Ha unctutyte YJ[O. BHe 3aBucMMOCTH OT TOTO, YTO WH-
ctutyT YO cylecTByeT B 3aKOHOIATENBCTBE JOCTATOYHO ATUTEIbHBII IIPO-
MEXYTOK BPEMEHH, BOIIPOC COBEPUICHCTBOBAHUS MEXaHU3Ma €ro MpHMEHe-
HUS JTOJDKEH Pa3BUBATHCS M M3MEHATHCS B YCIOBUSIX YMEHBIIECHUS YPOBHS
MIPECTYITHOCTH, a TaK)Ke CHIDKEHHS YHCJIa COBEPIIAEMBIX TSKKHX M 0C000
TSOKKUX TpecTyiuieHni B Pecrryonuke benapyce. 1 cerogus Bompoc npume-
HeHust YJIO npoaomkaeT 0cTaBaTbes aKTyaJIbHBIM U IUCKYCCHOHHBIM.

B Hacrosmee BpeMs MexaHu3M npuMeHeHuss YO B OTHOLIEHUU OCYX-
JICHHBIX, OTOBIBalOIIMX HakaszaHue B WY, pabortaer mo crexyroomemy ai-
roputMmy. B coorBerctBuu ¢ MHCTpyknueld O MOpsAIKE arTeCTAllUUd OCYX-
JICHHBIX K HaKa3aHUIO B BHJE JUIICHUS cBOOOIBI (manmee — MHCTpyknns),
yTBepkIeHHO# moctaHosneHrneM MBI Pecy6mmku beapycs ot 10 HosOps
2010 . Ne 353, B kakziom Y coznaeTcs criennanbHasi KOMUCCHS, B KOTOPYIO
BXOIST COTPYIHUKH MY U3 pa3nu4HbBIX OTAENOB (0TI HUCIPABUTEIBHOTO
mpornecca, pe>KUMHO-OTIEPaTUBHBIA OTxAelN, crenotaen u T. A.). Ilo Hacty-
IIJICHUIO YCTAHOBJICHHOH Aarhl Komuccus MY B Mecs4Hbll CPOK IPOBOJUT
aTTeCTalMIO OCYKIEHHOTrO0, peTenaytomiero Ha YJ1O. Ha arrectanuu ocyx-
JIEHHOTO NPEACTAaBIAET HAYaIbHUK OTPAJA, NPEABAPUTENBHO MOATOTOBUB
aTTeCTAallMOHHBIN JHUCT. [[anee mpoxoauT 3aceaHre KOMUCCHUU, HA KOTOPOU
MPHUCYTCTBYET OCYXkAeHHBIN. [lociie MpUHATHS MOJ0XKHUTENBHOTO PELICHUS B
cyn mo Mecty pacnonoxeHust 1Y nHampasisiercs: npencraeienne 06 YJO.
Cyn u3ydaeT MpeACTaBlIEHHBIC MaTepuanbl M NPHHUMAET pelleHHe O Ha-
3HAUEHUH CyleOHOTO 3acelaHMs MO0 PAaCCMOTPEHHIO YKa3aHHOTO BOIPOCA.
Crarbst 4022 YToNOBHO-TIPOIIECCYANBHOTO Kojekca PecmyOmuku Bemapych
COJZIEPKUT HOPMY, B COOTBETCTBUH C KOTOPOM MPU PacCCMOTPEHUU BOIIPOCOB
Y10 B cyneOHOe 3acenanne, Kak MMPaBHIIO, BEI3BIBAETCS OCYKICHHBINA. Tak-
e JUI y4acTus B CyAeOHOM 3acelaHN! BBI3BIBACTCS PEICTABUTEID OPraHa,
BEJIAIOIIET0 MCIIOJHEHUEM HaKa3aHUs, U MPUIVIALIaeTCs MpeICTaBUTeNb Ha-
OroIaTeNbHON KOMHUCCHH WIIM KOMHCCHH TIO J€aM HECOBEPIICHHOIETHUX
IIPH MECTHOM HCIIOJTHUTENBHOM M PACHOPSANTENILHOM oprane. Bmecre ¢ Tem
B HacTosIIIee BpeMs IIPU paccMOTpeHuH BonpocoB YO ocyxaeHHbIX u3 1Y
He KOHBOHPYIOT B cya. CyneOHoe 3acenaHue MpoBOANTCS Ha TeppuTopun 1Y,
KyZa MpuObIBAIOT CyIbs, CEKpeTapb CyAeOHOTo 3acenanus u mpokypop. Co-
otrBercTBeHHO, B YIIK 0 Takoit popme cyneOHOro 3acemaHus U MpPOLEAype
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MPOBEAEHHS HUYEro He TOBOpUTCA. Takxke He0OX0ANMO Ipoueaypy cyneOHo-
TO 3ace/laHus C/AeNaTh INIACHOM, JJIsl TOrO YTOOBI OOIIIECTBEHOCTh TOXKE MOIVIa
MPUHUMATh Y49acTHE B IIPOLIECCe PACCMOTPEHHSI KaHAUIATYPBI OCY>KACHHOTO
JUIA ipuMeHeHns B oTHomeHnn Hero Y/1O. Takum oOpazom, menecoobpas-
HO BHECEHHE B 3aKOHOJATEILCTBO COOTBETCTBYIOIINX M3MEHCHUH, KOTOpBIE
Obl NpeaycMaTpuBajIM NpPOLENypY NpOBEAEHHs CYJeOHBIX 3acelJaHuil Ha
tepputopun NY. Takxke AeilcTByIOIIee YTrOJ0BHO-NPOLECCYAIbHOE 3aKOHO-
JIaTeNbCTBO JIOMTYCKAET BO3MOXKHOCTh PACCMOTPEHHSI CYAOM TIPECTaBICHUS
00 Y10 6e3 006s13aTebHOMN SIBKM OCYXJIEHHOTO. B 3TOM cirygae MOXHO TO-
BOPHUTbH O YaCTUYHOM, a HE O BCECTOPOHHEM HCCIIEJOBAHUU OOCTOSITEIILCTB,
UMEIOIINX 3HAYeHHe NI paspelleHus Bompoca o mpumeHeHuu YO, uto
MOXKET HETaTMBHO CKa3aTbCsl HA OKOHYATEJFHOM CyIeOHOM pElIeHUH IS
OCY/IEHHOTO. Beqib TOJIBKO HEMOCPEICTBEHHOE YHacTHEe CaMOT0 KaHuara
Ha Y/1O B 1aHHOM Cy/1eOHOM 3aceaHUHM MOXKET rapaHTHPOBAaTh BHIHECEHUE
CYJIOM 3aKOHHOT0, 0O0OCHOBaHHOTO U MOTHMBHPOBAHHOTO pelieHusl. ITo Oy-
JIeT cIocoO0CTBOBAaTh OOECHEYEHHIO IPABOBOTO ITOJIOKEHHS OCYXKICHHBIX.
AHanu3upyst BBIIEH3JIOKEHHOE, B IEIAX IOBBIIIECHUS 3((GEKTUBHOCTH U
paunonansHoro npumenenus Y10 HeoOX0quMMO MpeaycMOTpeTh 00s13aTelb-
HOE y4acTUE OCY:KAEHHOIO IIPH PaCCMOTPEHHHU CynoM Bompoca o ero YO
BHE 3aBHCHMOCTH OT MECTa IPOBEICHUS CyneOHOoro 3acenanus. Peanusanus
YKa3aHHBIX NPEITIOKEHHH OyneT crocoOCTBOBAaTh 3aKOHHOMY U CIIPaBEIIIH-
BOMY paccMOTpeHHI0 cynamu MarepuaioB o0 YO ocyxaeHHbIX, peann3a-
[IMM BOCIIUTATEIBbHBIX M NpoduiakTHieckux (QpyHKLUH, 3alIUTe IPaBOBOIO
TIOJIOXKEHUSI OCY>KICHHBIX.

VIIK 343.847
2.B. JIaoo0e

SAMEHAEMOCTb YrONOBHOIO HAKA3AHUA B BUAE LUTPADA

OnHUM W3 BUJOB HaKa3aHWM, SBISIFOIIMXCS aJbTEPHATUBHBIM JIUIICHUIO
CBOOOJIBI, SBISIETCS YTOIOBHOE Haka3zaHue B Buae mTpada. [llrpad kak Bux
YTOJIOBHOTO HaKa3aHUs He TPEOyeT ISl ero MCIIOMHCHHS HUKAKUX CYIIIeCTBEH-
HBIX 3aTpart, HO BMeCTe ¢ TeM 3(PPEKTUBHOCTh €ro NPUMEHEHHUS MOJHOCTHIO
3aBHCUT OT COCTOSIHUSI YTOJIOBHO-IIPABOBBIX M YTOJOBHO-MCIIONHUTEIHHBIX
HOPM, PETYJIMPYIONINX €0 Ha3HAUE€HUE U HCIIOJIHEHUE.

B 1enoM MOXHO OTMETUTH TEHIEHIIUIO K YBETTUUYECHUIO KOJTMYECTBA HAaKa-
3aHMi B BuJe mWTpada B caHKIMAX OCOOCHHON YacTH YTOJIOBHOTO KOJIEKCa,
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