YAEpKAHUN M3 JEHEXKHOTO COAEPIKAHHUS OCYXKAECHHOTO BOEHHOCIYXKAIIETO
HCYHUCIIETCS U3 OKJIA0B MO JODKHOCTH M BOMHCKOMY 3BaHHUIO. Tak, HCXOas
u3 TpeboBanuii 4. 2 cT. 53 YK, u3 1eHe:KHOro cofep:KaHus OCYKJICHHOTO K
OTPaHUYEHUIO 110 BOGHHOM CITy’K0€ IPON3BOANTCS yiepKaHHE B JOXO/ TOCy-
JlapcTBa B Ipejesax OT AECATH 0 JBaJUATH MSTH IPOLEHTOB.

Komannup (HauasbHUK) BOMHCKOM 4acTH B COOTBETCTBUU C MPUTOBOPOM
CyZla He MO3/IHEeE TpeX AHEH IMOCIe MOMYyYeHHs U3 CyJa KOIUU IIPUroBopa U
PacIopsKEHUS O €ro UCIOJIIHEHUH OTAAeT MMCbMEHHBIN npukas. B npukase
yKa3bIBaeTCs, HA KAKOM OCHOBAHUH U B TEUEHHE KAKOTO CPOKA OCY>KICHHBIN
BOEHHOCITY’KaIllUi HE MPEJCTABISIETCs K MOBBIIIEHUIO B JOKHOCTH U MPH-
CBOEHHUIO 04YEPETHOr0 BOMHCKOTO 3BAHUS, KAKOW CPOK €My HE 3aCUUTHIBACTCS
B BBICJIYTY JIET JI IPHUCBOCHUSI O4E€PETHOr0 BOMHCKOT0 3BaHus. Kpome Toro,
YKa3bIBa€TCsl, B KAKOM pa3Mepe JOJDKHO MPOM3BOAUTECS COIIACHO IIPUTOBO-
Py yZAepikaHHE B JOXOJ TOCydapCTBa U3 JECHEXKHOTO CONEPIKAHHS OCYKIECH-
HOTO B NIEPHO]] OTOBIBAHUS UMM HakazaHus. [Iprka3 10BOIUTCS /10 CBEICHUS
OCY’KAEHHOTO BOGHHOCITYXKAIIEro mox pocnuch. O0 NCHOITHEHNN TPUTOBOpPa
KOMaHAWp (HadaJbHNUK) BOMHCKOH YaCTH B TEUEHHE TPEX JTHEH N3BEIIAeT Cyl,
IIOCTAHOBMBILUI IIPUTOBOP.

B mponecce ucnonHeHus: Haka3aHUS B TEYEHHE OMPENENEHHOIO MIPHUIO-
BOPOM CyJila CpPOKa OCY>KIECHHBIH K OTPaHHYCHHUIO 110 BOSHHOU CITy’)k0€ MOXeT
OBbITh B YCTAHOBJICHHOM IIOPSI/IKE IIEPEBEJICH Ha PABHYIO JIOJDKHOCTD.

Ecnu ¢ ydeToMm XxapakTepa COBEpIIEHHOTO IPECTYIUICHHWS M WHBIX 00-
CTOSITEJIBCTB OCYKJCHHBIH BOCHHOCITYXXAalIMH HE MOXKET OBITh OCTaBIICH B
JIOJDKHOCTH, CBSI3aHHOM C PyKOBOJCTBOM MOJYUHEHHBIMH, TO IO PELICHUIO
COOTBETCTBYIOIETO KOMaH/AMPa (HadaJbHUKA) BOMHCKOW YacTH OH ITEPEeBO-
JUTCS HAa APYTYIO JOJDKHOCTB KakK B MpeeNax cBOel BOMHCKOM 4acTH, TaK U
B IPYT'yIO 4acTb WU MECTHOCTb. IIpu 3TOM OCyX/I€HHBII BOCHHOCIY KAl
B TEUEHHE CPOKA HAKA3aHUS HE MOXKET OBITh MOBBIICH B JIOJDKHOCTH.

OnHo¥ 13 0COOCHHOCTEH YrOJIOBHOTO HAKA3aHMS B BH/IE OTPAaHUYEHHS 110
BOCHHOI ci1y>x0e SIBJISETCs TO, 4TO, KaKyIO ObI JOKHOCTh HE 3aHMMaJ BOCH-
HOCITY’KaIllii OCYXJICHHBIN (KOMaHIUp OaraiboHa, pOTHI, B3BOAA U T. I.),
B OTHOIICHWH HETO OPTaHM3yeTcs M MPOBOJHUTCS BOCIHTATENbHAs padora
C Y4eTOM XapaKTepa U CTEIeHH OOLIeCTBEHHOW OIACHOCTH COBEPIICHHOTO
MPECTYMJICHUS ¥ JIMYHOCTH OCY>KJEHHOTO, a TaK)KE €r0 MOBEJEHHUS U OTHO-
IIEHNUs K BOGHHOM ciryk0e.

He no3nnee uem 3a Tpu JHS A0 UCTEUEHHs yCTaHOBICHHOIO MPUTOBOPOM
cyaa n OOBSIBICHHOTO MTPHUKA30M 110 BOMHCKOW 9acTH CPOKA OTPaHUYCHHUS 110
BOCHHOH Ciry0e KOMaHIUp (Ha4aJbHUK) BOMHCKOM YacTH OTAACT NPHKa3 O
MIpEeKpaIleHNH UCIIOMHEHHUs HaKa3aHUs ¢ yKa3aHUEM JIaThl IPEeKpalleHusl.
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B cootBerctBuu ¢ 4. 3 cT. 53 YK orpanudeHmne no BOeHHOH ciIyxOe He
MOXET OBITh TPUMEHEHO: K JIMLaM, UMEIOIIIMM BBICIIYTY JIET JUIs Ha3HAYEeHUS
NEeHCHH, MO0 AOCTUTLIMM IPEAEIFHOrO BO3PACTa COCTOSIHHMSI Ha BOCHHOMN
ciryx0e, 1160 MMEIOINM MPaBO HA YBOJIBHEHHE IO COCTOSIHUIO 3/10POBBS;
OGepeMEeHHBIM JKCHIIMHAM; JTHIaM, HaXOSIIMMCS B OTITYCKE 110 YXO[Iy 3a pe-
OeHkoM. B ciryyae BOZHUKHOBEHUS B TIEPHO]] OTOBIBAHUS OCYXK/IEHHBIM BO-
€HHOCITY)KallluM HaKa3aHHs B BUJIe OIPaHUYUEHHMSI [10 BOGHHOH Ciry»0e 00cTo-
ATENBCTB, SBIISIOMNXCS OCHOBAHUEM JUISl YBOJIBHEHHS C BOCHHOW CITyXOBI
B COOTBETCTBHHU C 3aKOHOJATEJILCTBOM, CyA IO MPEICTABICHHUIO OpraHa, Ha
KOTOPBIA BO3JIOXKEHO HCIIONHEHUE IPUTOBOpPa, OCBOOMKIAET OCYKICHHOTO
OT JaJIbHEHIIero OTObIBaHMS HaKa3aHUs WM 3aMEHseT HEOTOBITYIO YacTh Ha-
Ka3aHus 0ojee MATKIM HaKa3aHHEM.

VK 343.541

B.B. Cmanvooeckuii

OCOBEHHOCTU UCMONMHEHUA HAKA3AHUA
1 YrONOBHO-NPABOBOIO MPEAYNPEXAEHUA
NPECTYNNEHWA NPOTUB NONOBOW CBOBObI
¥ NONOBOW HEMPUKOCHOBEHHOCTW HECOBEPLLEHHONETHUX
3A PYBEXOM

HcTopus pa3BUTHs Pa3IMYHBIX MEP UCITOTHEHUS HAKA3aHUI U Ipeaynpe-
JKJICHHS] IPECTYIUICHU I TIPOTHB TOJIOBOM CBOOO/BI U TI0JIOBOH HENPHUKOCHO-
BEHHOCTH HECOBEPILICHHOJIETHUX HMMEET B PA3JIMYHBIX FOCYIapCTBax CBOU
0COOCHHOCTH 1 3aKOHOMEPHOCTH.

B cepequne XX B. Bo MHOTHX eBponeickux cTpaHax (lanus, Vcnanaus,
OuHISHIKMA) B OTHOIIGHWH IMPECTYITHUKOB-TIEAO(QMIOB MPUMEHsIIACh HpO-
Hexypa Xupyprudeckoi kactpanuu. HencnpaBumble aHaTOMHYECKHE H3MEHE-
HUSL ¥ CYPOBBII XapakTep MOCIeCTBUH CYIIECTBEHHO OIPaHUYMBATIH UCIOJb-
30BaHUE JJAHHOU MEPBI U IIOCIIEAYIOLIEE TOBCEMECTHOE PACIIPOCTPAaHEHHE.

B nacrosmee BpeMs BMECTO XHUPYPTUUECKOW HCIONB3YETCA XUMHYECKast
KacTpalys — Ha3HAuE€HUE BPAYOM CIIELIMAIBHBIX JIEKAPCTBEHHBIX CPEJACTB,
MOJABISAIOMINX aKTUBHOCTH MOJOBBIX TOPMOHOB y MYXYHH (IPUMEHSETCS B
Wzpaune, Utanuu, Kanazne, [Toneme, CLIA).

Bo MHOrux crpaHax XuMHuUeckas KacTpalnus sBiseTcs 00sS3aTeIbHBIM
YCIIOBHEM TIPHUMEHEHUsI YCIOBHO-IOCPOUHOTO 0CBOOOXKICHUS OCYKAEHHBIX
3a CEKCyallbHbIE IPECTYIUICHUS B OTHOIIEHNH HECOBEPIIEHHOIECTHHX.
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YTo0BHOE 3aKOHOJATENBCTBO 3apyOEKHBIX CTpaH OTHOCHT CEpHIHBIC
CeKCyaJbHBIE MOCATATENbCTBA K 0COO0H KaTeropuy NPEeCTyIUIEHHH, B CBA3H
C YeM 3a HHUX NPEeTyCMOTPEHBI CTPOTHE MEpbl OTBETCTBEHHOCTH M 0COOEH-
HOCTH OTOBIBAHUSI HAKa3aHHS B MECTaX JIMIICHNS CBOOOMBI.

Tak, B HacToauMil MOMeHT B Poccuiickoii denepanun paccMarpuBaeTcst
3aKOHOMPOEKT 10 YCTAHOBJIECHHUIO MTOXU3HEHHOTO 3aKJIIOYEHUS 32 CepUHHBIE
MIPECTYIUICHUS Ne0(MINIecKoil HapaBIeHHOCTH.

B cyne6noit npaktuke CIIA gacTo Ha3HAYaIOTCSI CPOKHU JIMIICHUS CBO-
0O/l CBBIIIE THICSUM JIET 32 CEPUITHBIE CEKCyasIbHBIE MOCATaTeIbCTBA B OT-
HOIIIEHHWH JIETEH.

B crt. 34 Konsernnmu OOH o mpaBax peOeHKa yKa3bIBaeTCs, 9TO Tocyaap-
CTBA-Y4aCTHUKH, YYUTBIBast 0COOYIO OITaCHOCTb CEKCYaJIbHBIX TOCATaTeNbCTB,
00s13aHBI 3amKIIATh pedeHKa OT BCeX (POPM CEKCyalbHON 3KCIUTyaTallid U
CEKCyaJIbHOTO COBPAILCHUSI.

Coserom EBporsr 12 urosst 2007 1. 6bu1a npuHsTa crienyanbHas KoHBeH-
IUsT O 3AIIUTE JIeTEeH OT CEKCYalIbHOI IKCIUTyaTalluy U MOCATaTeNbCTB CEK-
CYaJIPHOTO XapakTepa, KOTopas 3HaUUTEIbHO PACIINpSET TUara3oH ASHUH,
paccMaTpuBaeMbIX KaKk CEKCyallbHbIE (PaCKpBhIBAET MOHSATHE COONIa3HEHHS Jie-
Tl B CEKCyaIbHBIX EIX, JIOMYCKAET B OTHOLICHUH OCY’K/IEHHBIX 3a CEKCY-
aJbHBIC PECTYIUICHHS MPOTHUB JIETEH IPUMEHEHHS TaKUX JAOIIOIHUTEIIBHBIX
Mep YrOJIOBHO-TIPAaBOBOTO BO3JEHCTBHUS, KaK JIMIICHUE POAUTENBCKUX IPaB,
JIOTIOTHUTENBHBIN KOHTPOJIb U HaA30P MOCIIE OCBOOOKACHUS U T. 11.).

OmbIT eBpONEHCKIX TOCYJapCTB B MPEIYNPEKICHUHN IPECTYTIICHUH T1e-
JMO(GHUIMYECKON HANPABICHHOCTH SIBJISETCS 0COOBIM OOBEKTOM H3YUYCHHS W
aHaJIM3a, MPEICTABIISIIONINM 0COOBIH nHTEpec M1 3P (HEeKTHBHOTO BHEAPCHNUS
B PecrryOnuke Bemapych B 3aKkOHOIATEIBHOM, PaBOIIPUMEHUTEIBHOMN U Cy-
JIeOHOM MPaKTHKE.

YronoBHoe 3akoHOAATENBCTBO L1IBEINK COAEpXKUT ITaBy O MOJOBBIX Hpe-
CTYTUICHHSIX, BKJIIOYAIOIIYIO CTaThb! 00 OTBETCTBEHHOCTH 3a CEKCyaIbHBIE JIes-
HUS B OTHOIIEHUH HECOBEPIIEHHOJIETHUX, B TOM YHCIIE 32 HHLIECT (JIMIIO, BCTY-
TaroIee B MOJOBBIE OTHOIIEHHUS ¢ POJHBIM OpaToM HIIH CeCTPOii, 1o cT. 6 YK
[IBeniu moaBepraeTcst TIOPEMHOMY 3aKJIIOUEHHUIO Ha CPOK JIO OJHOTO TO7Ia).

YronoBHOe 3akoHOAATeNsCTBO Hopeeruu mpemycmarpuBaeT TIOPEMHOE
3aKJII0YeHHe CPOKOM 10 21 Toja 3a HEOIHOKPATHOE COBEPIIECHHE ITOJIOBOTO
aKTa ¢ peOeHKOM, HE JOCTHTIINM Bo3pacTa 10 jer.

VYK Hanun (rn. 223) npexycMaTpuBaeT, 4YTO BUHOBHBIM, KOTOPBIH BCTY-
IIaeT B [OJIOBOE CHOIICHNE C YCHIHOBICHHBIM PEOCHKOM, MACBIHKOM, Majde-
pHLeil, MprueMHBIM peOCHKOM WM BBEPEHHBIM €My Ul OOy9IeHUs MIIH Tpe-
HUPOBKM peOEHKOM, HE JIOCTUTLINM Bo3pacta 18 jiet, kapaercs TIOpeMHBIM
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3aKitodeHueM 10 4 net. MHiecT ompenenseTcss He ¢ OHOJIOTHYECKOTO, a C
COIMATEHO-TICHXOIOTHIECKOTO paKypca.

YK Kumpa (ct. 147) Taxoke npeaycMaTpuBaeT CaMOCTOSITETIbHYIO OTBETCTBECH-
HOCTB 32 HHIIECT (KPOBOCMEIIICHHE), €CIT BUHOBHBIN BCTYIAeT B CEKCyaIbHBIN
KOHTAKT C JIIIOM >KEHCKOTO IToJTa (TIOPEMHOE 3aKITFOIEHHE Ha CPOK 7 JIET).

B VK Utanuu B pa3fene npecTyIeH!H IPOTUB IMYHOCTH COJEPIKUTCS OT-
BETCTBEHHOCTH KaK 3a Ie10(IIbHBIE, TaK W HHIIECTYO3HbIE TOCSATaTeIbCTBA.

VYronoBHoe 3akoHOAaTeNnbcTBO Mcnanuu B cT. 180 ycTaHaBnMBaeT yroiaos-
HYI0 OTBETCTBEHHOCTb 32 CEKCYaJIbHYIO arpecCHIO C y4eToM Bo3pacTta (renodu-
TIHSA, TEPOHTOMIITHS), OOJIE3HN HIIH TTOJIOKEHUS, POACTBEHHBIX OTHOIICHHH.

Heobxonnmo oOparuTs BHUMaHKE 1 Ha onbIT Poccuiickoit @enepannu mo
CBOEBPEMEHHOMY M 000CHOBaHHOMY BBE/ICHHIO B CAHKLIMH CTaTel 3a CeKCy-
aJBHBIC TOCATATENIFCTBA B OTHOIIICHUH HECOBEPIIEHHOICTHHIX JOTTOTHUTEb-
HOTO HaKa3aHWs B BHIE JINIICHHUS MPaBa 3aHUMATh OTpENIeIeHHBIE TOIKHO-
CTH WJIM 3aHUMAThCSI OTIPE/IENIEHHON IeATeIBHOCTBIO Ha cpok 10 20 jet. 310
pa3yMHOE penieHrne OOYCIIOBICHO yYACTUBIIMMUCS CITyYasMH COBEpPIICHHUS
paccMaTpuUBaeMOM KaTeTOPHH MPECTYIUICHUH YIUTEISIMH, OMeKyHAMH, BOC-
MUTATENIIMU, PyKOBOAUTENIIMHU KPY>KKOB, CEKLIUH, TpyII TBopyecTBa. Cieny-
et omoopuTh cT. 79 YK Poccuiickoit @eneparym, B KOTOPOH YETKO MPOIHCAH
MeXaHH3M BO3MOXKHOTO MTPUMEHEHHUS YCIIOBHO-IOCPOIHOTO OCBOOOKICHHUS K
nenoduiaM 1o OTOBITHM HE MEHee TPeX YeTBEepTell HakazaHHs 3a MOJIOBbIE
MIPECTYIUICHNUSI B OTHOIICHWH HECOBEPIICHHOJETHUX M HE MEHEee YeThIpeX
MATBHIX CPOKA HaKa3aHWs, HA3HAUEHHOTO 3a MPECTYIUICHHSI IPOTUB TIOJIOBOU
HETMPUKOCHOBEHHOCTH HECOBEPUICHHOJETHUX, HE JOCTUTLINX YeThIPHAIIA-
THJIETHETO BO3PacTa.

Hcnonp30BaHme 3NIEKTPOHHBIX OpacieToB W BENEHHUE €AWHOUW OTKPHITOM
0a3bl JaHHBIX B OTHOIIICHHUH IETO(PUIOB MMOCIE OTOBITHS OCHOBHOTO HaKa3a-
HUS SBIIETCS aKTyalbHBIM M TPeOYIONNM B3BEIIEHHOTO PEIICHHUS C YIeTOM
SKOHOMUYECKHUX, KpUMHHOJIOTHIECKHX, TTPABOBBIX ACIIEKTOB.

HemanoBaxkeH BONpOC YCTAaHOBIEHHS Ha 3aKOHOJATEIBHOM YPOBHE
MEIUKO-KOPPEKIIMOHHBIX MEp BO BpPEeMs MCIIOJHEHHUS HaKa3aHWs, BKIIOYA0-
MIUX B ce0s KOMIDIEKC MEPOTIPUATHH IT0 TIeTICHAIPaBICHHOMY H3yUYSHHUIO 0CO-
OEHHOCTEH CEeKCyallbHOW JIeBHAIlMU, HA3HAYSHHIO JICUCHUS M TICHXOJIOTHYe-
CKOMY COTIPOBOYK/ICHHIO HA MPOTSHKCHUH BCETO CPOKa OTOBIBAHMS HaKa3aHUs.

Mepbl UCHOMHEHHS! HaKa3aHWA W YTOJIOBHO-TIPABOBOTO TIPEYTIPSKICHHUS
MIPECTYIUIEHUH TPOTUB TOJIOBOM CBOOOMIBI M TOJOBOM HEMPUKOCHOBEHHOCTH
HECOBEPIICHHONICTHUX TPEOYIOT IIOCTOSHHONW KOPPEKTHPOBKH C YIECTOM MEKIY-
HAPOJHOTO OITbITa TPUMEHEHIS, 3PPEKTUBHOCTH JTOTIOTHATEIIFHBIX HAKA3aHMUH,
aHaJIM3a CTaTUCTHYECKOi nH(opMaImy 00 ypoBHE CEKCyalIbHOM MPECTYITHOCTH.
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