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C.M. Cmaneeckuii
MPABOBOE MNOJTOXEHWE NUL,, COQEPXALLUXCA Noa CTPAXEWN

B nacrosimee Bpems B Pecybnuke Benapyck ocymiecTBisieTcss MHOXKe-
CTBO NpeoOpa3oBaHUil B pa3nuyHbIX cepax xu3HU obuecTsa. [Ipu s3Tom
OJTHMM W3 TVIABHBIX HAMPABIICHUIA OCTACTCs COONIOICHUE MIPaB U CBOOO Ue-
JIOBEKA U TPpakJaHNHA.

Cobimonenne u obecredyeHne 3aKOHHBIX NPaB M MHTEPECOB YEIOBEKa U
rpaxkJaHUHA — 3TO IIeJIeHaNpaBIeHHas OJIUTHKA TOCYJapCTBa, IPOBOIUMAs
B COOTBETCTBUH C MEXAYHAPOIHBIMU 00513aTebCTBaMU, KOTopbie Pecrryomu-
ka benapych B 100poBOJIEHOM MOpPSAKE NPUHSIA HA CEOI.

[TosTomy 3amura mpaB n oOecledeHNe 3aKOHHBIX MHTEPECOB YEIOBEKa
SIBIISICTCS. OAHUM W3 HAIIPaBICHUIN JESATEIBHOCTH OPTaHOB U yUPEXIEHHH,
UCHONHSAIOUINX Mepy IPeCcedeHHsl B BUIE 3aKIIIOUEHUS M0]] CTPaXKy.

3akirodeHne Mo CTpaxy — 3TO Hauboiee cTporas Mepa IpecedcHus,
MIPeyCMOTPEHHAs YTOJIOBHO-TIPOIIECCYaIbHBIM 3aKOHOIATeIbCTBOM. Haxoxk-
JIEHHE TOJ CTpakel HaJenseT 4eloBeKa ClelUalbHBIMU IIPaBaMU U HaKJa-
JIBIBAET Ha HETO PsiJl CIIeIUAIbHBIX 00S3aHHOCTEH.

Perynupyercst mpaBoBO€ IOJIOXKEHHE JIUII, COACPIKAIIUXCS IO CTpaxei
3akonom Pecnyomuxm Bemapycs ot 16 mrors 2003 1. Ne 215-3 «O mopsinke
U YCIIOBUSX COAEpIKaHUsI JIUI o] cTpaxkeit» (B pea. oT 19.07.2016 r.), [pa-
BUJIAMH BHYTPEHHETO paclopsjka CIEJCTBEHHBIX H30JSTOPOB YTOJIOBHO-
ucnonauTeNnsHON cucteMsl MBJI Pecnyonuku Bemapych, yTBep:KIeHHBIMA
MIOCTaHOBJICHNEM MUHHCTEpCTBA BHYTpeHHUX Jien PecryOnuku benapycs ot
13 saBapst 2004 1. Ne 3 (B pex. ot 09.12.2016 1), a Takxke MEXTyHAPOTIHBIMU
NIPAaBOBBIMU aKTaMH, KOTOPBIE YTBEPKJAIOT FapaHTUH TPaB 3aKIIOYEHHBIX
nox crpaxy. OCHOBHBIMH W3 HUX SBISIFOTCS BeeoOmast mexmapanus mpas
YeIoBeKa, MeXIyHapOmHBII MakT O TPaKIAHCKUX M MOJIHTHYECKHUX Ipa-
BaX, MUHMMAaJbHbIE CTaHJAPTHBIC MpaBmIa OOpAIIeHUs C 3aKIIOUCHHBIMH,
OCHOBHBIE NPUHIMUIIBI 00palleHust ¢ 3aKIro4YeHHbIMH, Kojekc moBeneHus
JIOJDKHOCTHBIX JIMIL TI0 MTOAIEP)KaHHUIO TIPAaBOIOPSIKA.

K crnenmanbHbIM mpaBaM U OOS3aHHOCTSIM YKa3aHHOM KaT€ropuu JIMIL
OTHOCSTCS IIpaBUia, 00ECHEYNBAIONINE H30JISLHUIO T003PEBAEMBIX H 00-
BUHSIEMBIX OT BHEIIHETO0 MHpa U BHYTPU MECT COJEPIKaHUS I0J] CTPaxeu,
BO3MOXKHOCTH JIMYHOTO OOBICKA, 00S3aTEIbHOCTh AAKTHUIIOCKOMHPOBAHUS
3aKJIIOYEHHBIX, I0CMOTPa UX BEIIEH, MOCHIIOK WX Tepesiad, EH3yphl KOp-
PECIOH/ICHIUH.
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Oco0eHHOCTh IIPaBOBOTO TOJIOKEHHS OI03PEBAEMBIX U OOBHHSIEMBIX, B
OTHOIIIEHUH KOTOPBIX M30paHa Mepa MpeceueHus B BHUJE 3aKIIOUCHHS I10]
CTpa)Ky, COCTOMT B TOM, YTO Hapsily CO CTaTyCOM II0JI03PEBAEMOT0 1 0OBH-
HSIEMOT'0 B YTOJIOBHOM IPOIECCE OHU MPUOOPETAOT JOMOIHUTENbHBINA CTa-
TYC — CTaTyc JIMII, COAEPKAINXCS MO/ CTPAXKEH, 1 COOTBETCTBEHHO HAPSIY
C TIpaBaMH OOBHHSEMBIX H TOI03PEBAEMBIX, TPEAYCMOTPEHHBIMH YTOJIOBHO-
MPOIeCCyaIbHBIM 3aKOHOATENbCTBOM, HAETSIOTCS CIIeUaIbHBIMU IIpaBa-
MH, BOSHUKAIOLIMMH B CBSI3H C HX 3aKITFOYEHUEM TI0]] CTPAXKY.

BaxHbIM ¥ HEOOXOIMMBIM KOMIIOHEHTOM IIPaBOBOTO IMOJOXKEHUS JIUIL,
COZIEPIKAIINXCS IO CTPaKeH, SBIISIOTCA WX CHELHaIbHbIE ITpaBa M 3aKOH-
HBbIE€ HHTEpECHl. BOMBIIMHCTBO CHeNMaIbHBIX IPAB MOXKHO HA3BaTh KOMIIEH-
CAIlOHHBIMH, TaK KaK OHU IpeAHa3HaueHbl BO3MECTUTh WIIM B KAKOHU-TO
Mepe CMATYUTH BPEAHBIC MOCIEACTBHS YCIOBUH CONEp KaHUS 10]] CTPAXKEH,
TSKECTh KOTOPBIX yCyTyOIseTcs JUIMTEIbHOCTBIO HaX0XKIEHHUS B MecTax Co-
Jep>KaHMS O] CTpaXeH.

OnHO M3 BXKHEHIIMX MPaB I10J03PEBAEMbIX U OOBHHSIEMBIX — 3TO CBU/Ia-
HUS C 3aIIUTHUKOM. JleTalbHO 3TO MpPaBO perIaMeHTupyeTcs cT. 25 3akoHa
«O mopsAaKe M yCIOBUSX COIEpP KaHHA JIMI] IO CTPaXei», U3 COAEpKaHUs
KOTOpPOH BBITEKAET, YTO ITOA03pEBacMble M OOBHHIEMBIE BBIOUPAIOT cede 3a-
IIMTHHKA [I0 CBOEMY YCMOTpeHHI0. Ha mpakTuke, Koria Mo HaXOANUTCS T10]
CTpaxkel, 3alUTHUKA MPUITIAIIAIOT POJCTBEHHUKU. B CBSA3U ¢ 3TUM B I0pH-
JMYECKOW JIMTEepaType BHICKA3BIBAIOTCS MHEHHUS O TOM, YTO 3aKJIIOYCHHBIM
HEeoOX0IMMO ITPEAOCTABIATH CBUIAHKE C POACTBEHHUKAMHU JUISl PELIEHHS BO-
Ipoca O MPUDIANICHUH 3alllUTHUKA, pacCMaTpUBas €ro (CBUIaHUE) KaK J0-
MOJIHUTENBHYIO TapaHTHIO 3()(HEKTUBHOM 3aLINTHI.

Pa3spemenus kakoro-mi6o DODKHOCTHOTO JIMIA WM OpraHa Ha CBHJA-
HHE C 3aIIUTHUKOM He TpeOyeTcs (KOJIMIECTBO M MPOIOIDKUTEILHOCTD X HE
orpanudeHa). B To xe Bpems IpaBo Ha CBUJAHHUE C 3allIUTHUKOM HE BCerna
peanu3yeMo BBHIY HEIOCTaTOYHOIO KOJIMYECTBA KOMHAT AJSI CBHIAHUH, a
TaKke HEOOXOIMMOCTBIO COOIOAEHHS PACTIOPSAKA JHS CIIEACTBEHHOTO N30-
nsTopa. [ToaToMy, Korma mpoBOIATCS TaKue MEPOIPUATHSL, KaK MPHEM IHIIH,
MPOBEPKA 3aKJIIOYEHHBIX U T. ., CBUIaHHUS HE IPOBOJSATCS.

Taxke akTyaJIbHBIM BOIPOCOM OCTaeTCs YIydlleHHe MaTepHaIbHO-
ObITOBOTO OOECTICUEHHS JINL, COACPIKAIIUXCS TT0]] CTPAXKEH, C IENbI0 MUHH-
MH3alUK OTPaHUYCHNI CBSI3aHHBIX C M30JISIHEH, CO3/laHKe OIarompusTHBIX
YCIIOBUI AJIs COAiepKaHus 1OJ CTpaxeil.

B nactosmee Bpems Bo Bcex CU30 Pecnybnuxu Benapyck npon3BoauT-
csi paboTa 1Mo 3aMeHe METANIMYECKUX PELIETOK THIA «KaITI03M» HA HHBIE,
obecrieunBaroIe MPUTOK BO3/AyXa W IOBBIIICHHE YPOBHS €CTECTBEHHOTO
OCBEILEHUS KaMepHl.
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Takum 06pa30M, MpoBOAUMAs B HACTOAIICC BPEMS ITOJIMTUKA I'OCYAapCTBa B
C(bepe COACPKAHUS OOBHHSCMBIX U NOAO3PEBACMbIX HAITPABJIICHA HA 'YMaHU3a-
88%0:0) YCJ'IOBI/II\/’I COACPIKAHHNS JINL, 3aK/IFOUYCHHBIX MTOJA CTPaXXy, U IMOBBILICHUC
FapaHTI/Iﬁ CO6JHO,I[€HI/IH HUX IIPpaB U 3dKOHHBIX UHTEPECOB.
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E.J]. Xapumonoguu

WUCMONHEHUE YFONNOBHOIO HAKA3AHUA
B BUOE UCMPABUTENDBHBIX PABOT
B OTHOLUEHWW BOMNbHBIX OCYXXAEHHbLIX B POCCUN:
UCTOPUA N COBPEMEHHOCTb

D¢ dexTnBHOE HUCIOIHEHHE HAKa3aHWM, HE CBS3aHHBIX C HM3OJSIMEH
OCY)XIICHHOTO OT OOIIEeCTBa, B 3HAYMTEIBHON Mepe 3aBHCHUT OT TOTO, Ha-
CKOJIBKO B 3aKOHOJATENbCTBE U Ha MPaKTUKE OyAyT yUTEHBI YPOKHU MPOILIBIX
JieT. X0Tea0Ch Obl OCTAHOBUTHCS HA BOIIPOCE CTAHOBJICHHS M COBPEMEHHOTO
MMPUMEHCHUA HaKa3aHus B BUJIC UCTIPABUTCIIbHBIX pa60T B OTHOIIIGHUH TaKOMH
MPOOJIEMHOM KAaTeropuu JIUII, KaK OCYXJICHHbBIC, CTPAJAIONINE PA3TUIHBIMU
BUJIaMU 3a00JICBAHU.

Haxkazanue B BUAC UCIIPABUTCIIbHBIX pa60T C Ha4yaJia €ro CTaHOBJICHUA U
JIO HACTOSIIEr0 BPEeMEHH HEOIHOKPATHO MEHSJIOCh U COBEPIIICHCTBOBAIOCH,
HO COJICpKaHUE €T0 BCEra 0CTaBaIoCh MPekHUM. OHO 3aKIIFOYACTCS B MPH-
HYAUTCIBHOM MPUBJICUCHUN OCYXICHHOTO K TPpyAy M CBA3aHO C OrpaHHUYC-
HUAMH, 3aTparuBarOiiMu UMYIHICCTBEHHBIC U TPYAOBLIC ITpaBa U 3aKOHHBLIC
HHTEPECHI OCYKICHHOTO.

[puHyauTENEHOE MPUBIICYCHHE K TPY/LY UCIIONH30BAJIOCH B KAYECTBE HaKa3a-
HUS BO BCEX YTOJIOBHO-TIPABOBBIX AKTaX COBETCKOI'O [IPABUTECIILCTBA. BHepBbIe OHO
nosiBIIoCh B MHcTpykinn HapomHoro komuccapuara roctuimu ot 19 nexadpst
1917 . «O peBoOMIOIMOHHOM TpHOYHAJIe, €ro COCTaBe, JIeNaX, MOJIEKAIINX ero
BEJICHUIO, HAaJIATaCMbIX UM HaKa3aHHSAX U O MOPSIIKE MPOBEJCHUS €ro 3acera-
Huit»y. B 1919 . B kauecTBe OTJETHHOTO BHUJIA HaKa3aHUs MpeIlyCcMaTprUBaIIUCh
«IPUHYIUTENbHBIE Pab0ThI 0€3 MMOMEIIEHHS B MECTa JINILEHHS CBOOOIBD.

YK PC®OCP 1960 r. 3akperuisiyi [8a BUIa HCIIPABUTEIILHBIX pabOT: OTObI-
BaeMbIe 110 MECTY PabOThI OCYX/IEHHOTO U OTObIBaEMbIE B MECTax, OIpese-
JICHHBIX OpraHaMu, B€Aar0nMMU UCIIOJIHCHUCM IIPUTOBOpa, B paﬁOHe MecTa
xuTeabcTBa ocykaeHHoro. C 1996 mo 2003 r. ucnpaBuTenbHbIC paOOTHI Ha-
3HAYaJIMCh TOJIBKO OCYXKJCHHBIM, KOTOPBIC UMEITU OCHOBHOE MECTO PabOThI,
1 3aKJII0YaJIUCh B MPUBJICUCHUHN OCYXKICHHOI'O K TPyAYy C BBIUCTOM B J10XO[J
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rocyJapcTBa ONpeAeiIeHHOl JacTh ero 3apadoTka (ot 5 10 20 %, Ha ycMo-
TpeHue cyza, BeiHoCsmero npurosop). C 2003 1. ucrnpaBUTENbHBIE PAOOTHI
Ha3HAYaJINCh OCYXXJCHHBIM, HE HMEIOIIMM OCHOBHOTO MecTa paboThl, U OT-
OBIBAINCH B MECTAX, OTPEEIISIEMBIX OPraHOM MECTHOTO CaMOYTIPABJICHUS 110
COITIACOBAHUIO C OPraHOM, UCIIONHSIONINM HAaKa3aHUS B BUJE HCIPABUTENb-
HBIX paloT, HO B paifioHEe MeCTa KHUTENbCTBa ocyxaeHHoro. B 2011 . B cT. 50
YK P® BHOBB ObLIIM BHECEHBI U3MEHEHUSI, COITIACHO KOTOPBIM UCIIPABUTENb-
Hbl€ paOOTHI MOTYT Ha3HAYaThCs KaK OCYKJEHHBIM, HE UMEIOIINM OCHOBHOTO
MecTa paboThl, TaK M OCYKAEHHBIM, IMEIOIIIIM €TO.

Takum oOpa3oM, He Bceraa U3MEHEHUs] BHOCHIIMCH C YYETOM IPAKTUKU
MPOLUIBIX JIET, O YeM CBUIETEJLCTBYIOT NONpPaBKH, BHecEHHbIE B 2003 L.
Mex gy TeM B TE4EHHHU BCETO NEPUOA TPUMEHEHUS STOTO HaKa3aHUs He yJe-
JISTI0CH TOJPKHOTO BHUMAHMS OCYKJICHHBIM, UMEIOIINM 3a00JIeBaHusl.

Tak, B Hactosiuiee BpeMs 4. 5 cT. 50 YK P® ycranaBnuBaert, 4yTo uc-
NpaBUTENbHbIE PA0OTHl HE HAa3HAYAIOTCS JIMIAM, NPU3HAHHBIM WHBAIHIAAMU
I rpynmer. OgHaxo opranu3zamus TpyAa HHBaIUA0B Il rpynmns! fomkHaA ocy-
HIECTBIATHCS C YYETOM COCTOSIHHS MX 30POBbS U B COOTBETCTBUU C HX 3a-
OosieBaHUSIMU (TpaBMaMH, Ae(eKTaMu).

B sTOoM ciydae Ha mpexnpuATHAX, rAe paboTalT WHBAIHIBI, AOJDKHBI
OBITH CO3JaHBI CHIENNANIBHBIE YCIOBHUS TPYJa C YI€TOM BCEX MX IIPOTHUBOIO-
Ka3aHMH, a TaK)Ke MHAWBUIyalbHON MPOrpaMMbl UX peaduiInTanum, Tpedo-
BaHMH K IOMEUICHUSAM, T7ie TPYANUTCS JaHHAs KaTeropys L. B To e Bpems,
KaK [OKa3bIBaeT MPAKTUKA, IPEANPUSITHH, IJIe MOTYyT paboTaTh OCykK/ICHHbIE-
MHBAJIHBI, 0COOCHHO CTpPaJalollie COLHAJIbHO 3HAYMMBIMH 3a00JI€BaHMs-
MH, OY€Hb MaJlo, B CBSI3W C Y€M M3HAYaJbHO BO3HMKAET MpoldiemMa ux Tpy-
JIOYCTpOMCTBA. YCIIOBUS JI1 OCYIIECTBIEHUSI TPYAOBOU NESITEIBHOCTH IS
TaKOW KaTeropuy OCYXICHHBIX CHELHATBHO HE CO3Ja0TCA.

Takum 06pa3oMm, BIIOITHE 000CHOBAHHBIM IIPEACTABIISETCS MPEATIOKCHNE
0 BO3MOXHOCTH BKJIIOYECHHUS B MIEPEUEHb JIUI], KOTOPBIM HE HA3HAYAIOTCS HC-
IpaBUTENbHBIE paboThl, MHBaMUO0B 11 rpynmel. 310 11Ie1ec000pa3HoO B CBA3N
C MX OTPaHMYECHHOH TPYAOCIIOCOOHOCTBIO M, KPOME TOTO, TIOCITYKHUT (akTOM
MPOSIBIICHUSI TYMaHHOCTH K JAHHOW KaTeTOPUU TPaXKAaH.

Eme onxa npobiema cBsi3aHa ¢ OCYX/ICHHBIMH, KOTOPBIE MPU TTOCTAHOB-
K€ Ha y4eT COOOIIAIT O HaJU4YMK 3a00JieBaHUi (B OOJIBIIMHCTBE CIy4acs
JBIXaTeJNbHBIX ITyTeH), HE MOMAaloMuX B MepedeHb 3a00eBaHIN, PEMIT-
CTBYIOIIMX OTOBIBAaHMIO Haka3aHus. [l03qHee OHM HAYMHAIOT AEMOHCTPHPO-
BaTh IPU3HAKU OO0JIe3HEH, BhI3BIBAsI TEM CaMBIM HETaTUBHBIE HACTPOCHUS B
TPYAOBOM KOJUIEKTUBE, YTO MOXKET IMPUBECTU K UX HE3aKOHHOMY YBOIIbHE-
HUIO, 4 TaKKe BIOCIEACTBUU — K 3aTPyAHEHHIO Mpolecca UCIOIHEHUS Ha-
Ka3aHUs U BBITIOIHEHHUIO 0053aTeNbCTB M0 UCKOBBIM JOKyMEHTaM. B cBsi3u ¢
3THM BO3HHKAET HEOOXOJUMOCTh BBIPAOOTKH €IMHOM MTPAKTHKH Ha3HAYCHUS
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