YTOJIOBHOTO HaKa3aHUS M ydeTa BCEX OCOOCHHOCTEH COCTOSHUS 3M0POBbS
OCY’KAEHHOTO TIPH BEIHECEHNH ITPUTOBOPA.

[IpoBeneHne BOCTIMTATENBHONW W NMPOQPHUIAKTHYECKON PabOTBI C OCYX-
JICHHBIMH K HCITIPaBUTEIBHBIM PabOTaM OCJIOXKHSETCS HAIMYMEM Ha ydeTax
YTOJIOBHO-MCIIOJIHUTENBHBIX MHCIEKIUH 3HAYMTEIBHOTO KOJIMYECTBA JIHII,
HMEIOIMINX NICUXMYECKAE OTKIOHEHHS. JTO 0c0o0ast KaTeTOpHs OCYXKJICHHBIX,
KOTOpast TpedyeT Crier(pUUECKOTO JICUCHHUS] M HHOTO 00paIIeHus ¢ TOUYKHU 3pe-
HUS HE TOJIBKO OPraHU3alH UX MEAWIIMHCKOTO 00ECIeYEHHs, HO TaKkKe MX
WCTIPABJICHHS M TIPEIYIPEKICHNS COBEPIICHHS MU HOBBIX MIPECTYTUICHHH.

Takum 00paszoM, uist MOBBILEHNS 3()(HEKTUBHOCTH UCTIOTHEHHS HCIIpa-
BUTEIBHBIX PabOT B OTHOIICHWH JIUII, MMEIOIINX Pa3IN4HbIe 3a001eBaHN,
TpeOyeTcsl majbHEeHIIee COBEPIICHCTBOBAHHUE MEp MPAaBOBOIO PETYIHPOBa-
HUSI ¥ IPAKTUKH UX TIPIMEHEHHUSL.

VJIK 343.8
A.C. Xpanan

ANbTEPHATMBHbIA NOPALOK 3AMEHbI HAKA3AHUA
B BUAE UCMPABUTENBHbIX PABOT

CylecTByIOIUN MOPSAOK MPUHATUS MEpP PearupoBaHUs B OTHOIIECHUH
JIVIL, YKJIOHSIIOIIMXCS OT OTOBIBAHMS HAKa3aHUs B BUJIE HCIIPABUTENILHBIX pa-
00T, 10 MHEHHUIO aBTOpa U JIEHCTBYIOMMX coTpyaHukoB YUU, spusercs He
OIPABABIBAIOIINM CeO0s, a TAKXKE CO3JAIOLIMM OIpeAeIeHHbIe MPpoOieMbl B
Ipolecce JOKa3bIBAHUSA M MOCIEIYIONIEr0 OCYKICHUS JIMI, TOBEPraeMbIX
HaKa3aHUio0. ITO 00YCIOBIEHO CIEAYIOIUMU MPUUNHAMU:

B CYIIECTBYIOIUX Mepax B3bICKaHUS, IPUMEHSIEMbIX B OTHOIIEHUH OCYXK-
JICHHBIX K MCHPaBUTENILHBIM paboTaM, OTCYTCTBYIOT MEpBI, HallpaBJieHHbIE
Ha JAUCIUIUIMHAPHYIO M3O0JISAIMIO IMOCIEIHHX, a, KaK MOKa3bIBaeT MPAKTHUKA
nesitensHocTH YV OB/, ”MEHHO TUCHMIUIMHAPHAS H30JISALUS OKa3bIBaeT
Ha OCYXXICHHBIX HanbOoisiee d3PPeKTHBHOE BO3JEHCTBHE, MTOCKOJIBbKY JaHHAS
Mepa B3bICKaHHUSI BO3JEHCTBYET OCPEJICTBOM BPEMEHHOIO JIMIIEHHs CBOOO-
JIbl IOAY4ETHBIX;

IIPY MPUBJICUEHUH K YTOJIOBHOM OTBETCTBEHHOCTH 110 CT. 416 YK cotpyn-
unukamu CrenctBeHHOro KomuteTa Pecnyomnuku benapych B kaproukax ©-3J1
BeIcTaBisieTcs cT. 43 YK (peunaus), 4To HETaTUBHO BIHSAET Ha ONEPATUBHYIO
o0OcTaHOBKy Ha oOciryxuBaemoit OB/l Tepputopuu.

Pemenne gaHHO# NPOOIEMBl BUAMTCS B CO3AaHUU JUISl OCYXKIECHHBIX K
UCIIPaBUTEIbHBIM paboTaM CHUCTEMBbI 3aMEHbI HaKa3aHUsl B BHIE HCIPAaBH-
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TENBHBIX paboT Ha JIIIEHHE CBOOOIBL. SIPKUM MTPUMEPOM MOXKET CTaTh Mpo-
I[€CC 3aMEHBI OTCPOYKHU UCIIOTHEHNUS HaKa3aHUsI WM YCIOBHOTO HEIIPUMEHe-
HUS HaKa3aHUS Ha HaKa3aHWE B BHUJIE JIUIICHUS CBOOOIBI IO TIPEACTABICHUIO
YUU OB/, JanHas npolienypa BEITOJHO OTANYAETCS OT MPUBJICYESHUS K OT-
BeTcTBeHHOCTH 10 cT. 416 YK Pecnybonuku benapych, Tak kak He TpeOyeT
cbopa marepuanoB B nopsnke ct. 174 YIIK Pecrryomuku benmapych; He BBI-
HYX/IaeT cJe0BaTelsl IPOBOIUTH JOMOIHUTENIbHBIE MPOLecCyalbHbIe Aei-
CTBHSI; HE CITIOCOOCTBYET YBEIHUCHUIO YPOBHS PEIMIUBHON MPECTYIMTHOCTH
Ha TeppuTopuH, 0ociyxuBaemort OB/,

Bunurcs nenecoobpazaeiv BHectd B YK n YUK Pecnyonmku bemapych
CIIEAYIONINE U3MCHEHUS:

uckirounth u3 YK Pecniyonuku Benapycs ct. 416;

B 4. 2 cT. 43 YUK BHecTH M3MEHEHUs, Kacaloluecs: IPUMEHEHUs B3bl-
CKaHMH K JIMIIaM, HAPYIIUBIINM MOPSJOK U YCIOBUS OTOBIBAHUS HAKA3aHUS
B BUJIC CIPABUTEIBHBIX paboT, a IMEHHO UCKIIIOYHTH U3 PacCMaTPHUBAEMON
9aCTH CTAaTbU MEPHI TaKyI0 MEpy B3BICKAaHMSI, KaK BBITOBOP;

BKIIIOYHUTH B 4. 2 cT. 43 YUK B kauecTBe B3bICKaHHSI, IPUMEHIEMOTO K
JUIIaM, HapYIIUBIIAM ITOPSIOK U YCIOBHS OTOBIBAHHS HAKAa3aHUS B BUIE UC-
NpPaBUTENBHBIX PA0OT, IUCIUILTHHAPHYIO U30JISILHIO CPOKOM JI0 15 CyTOK;

no0aButh B cT. 43 YUK 4. 6, conepkaHne KOTOPOH M3IOXKHUTH CIETYIO-
M o0pasoM: «OCyKIEHHOMY, 3JIOCTHO YKJIOHSIOIIEMYCS OT OTOBIBAHUS
HaKa3aHWA B BHUJIC HCIPABUTEIBHBIX pa0OT IO MPEACTaBICHUIO YTOIOBHO-
HCTIOTHUTENBFHOW WHCIIEKIINY, KOHTPOJIHPYIOIIEH MOBEeIeHHEe OCYXICHHO-
ro, HaKa3aHUe B BHJIE MCIIPABUTENBLHBIX pab0T MOXKET ObITh 3aMEHEHO Ha
JUIICHHE CBOOOIBI».

Takxe BUANTCS 11€1€CO00Pa3HBIM BBECTH CIEAYIONIYIO CHUCTEMY HaJlo-
JKCHHUS B3BICKaHUI Ha JINII, YKJIOHSIOIIUXCS OT OTOBIBaHMS HaKa3aHS B BUJIE
UCIIPAaBUTEIBHBIX paboT:

3a epBOHAYaIbHOE HAapyILICHHE TTOPs/AKa U YCIOBUI OTOBIBAHUS HaKa3a-
HUS BBECTH HAJIO)KEHHE B3BICKaHUS B BUJIC YCTAHOBIICHUS SIBKH HAa PETHCTpa-
IIUIO JI0 TPEX pa3 B MecHIl;

3a MOBTOPHOE HAPYIICHHE TOPSIKA W YCIOBUI OTOBIBAaHUS HaKazaHHS
BBECTH HAJIOKEHUE B3BICKAHUS B BUJE AUCIUIIMHAPHON M30JISIUU HA CPOK
JIO TISITHAIATH CYyTOK;

BBIHECEHHE O(HUIIHNATIFHOTO MPEIYPEKICHNS O BOSMOKHOCTH 3aMEHBI HaKa-
3aHM B BUJIE UCIIPAaBUTEIBHBIX pabOT HaKa3aHHEM B BUE JIMIIEHHS CBOOOIBI;

HarpasnieHre YU B cyn npencTaBieHus 0 3aMeHe Haka3aHUs B BUJIE HC-
NpaBUTENBHBIX pabOT HaKa3aHHEM B BHJIE JIMILIEHUS] CBOOO/IBI B CIIy4ae Hapy-
IICHUS TOPSIIKA U YCIOBUI OTOBIBAHUS HaKa3aHHS B BHJIE MCIIPABUTEIBHBIX
paboT mnocie BEIHECEHUsT O(HUINATEHOTO PEYIPEXkKICHUS.
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Takum oOpa3om OyzneT co3naHa HOBas CUCTEMa MPHHATHSA MEp pearnpo-
BaHMS JUTS JINII, OCYXJICHHBIX K HCIPAaBUTEIBHBIM padoTaM, HapyIIAloIINM
TIOPSIZIOK U YCIIOBUSI OTOBIBAHUS JAHHOTO HaKa3aHUsL.

VJIK 343.8
B.C. Illaoans

NPOBNEMbI NPUMEHEHWA AUCLMNNUHAPHOIO B3bICKAHUA
B BULLE BOBOPEHUA B LUITPA®HOU U30NATOP

[Ipn ocymiecTBIEHNH BOCTINTATEILHOTO BO3/ICHCTBHS HA OCYK/ICHHBIX K
JUIICHUIO CBOOOIBI HEOOXOAMMO MPUMEHSATh MEpPhI MOOIIPEHHs U B3BICKa-
Hust. Ecim mepBble HanpaBiieHbl Ha CTUMYIHMPOBAaHNE HAAJICKAIETO TTOBEIe-
HUSI, TO BTOPBIE HAJIATraroTCs C IENbIO ITPECeyb IIPOTHBOIPABHOE ITOBEACHHE U
CKOPPEKTHPOBATh IOBEJCHUE OCYKAECHHOTO B CTOPOHY IPABONOCIYIITHOTO.

OnHuM U3 HanboJee CyIIeCTBEHHBIX NUCIUIUTMHAPHBIX B3BICKAaHUH B CO-
orBercTBHH ¢ 1. 6 4. 1 cT. 112 YUK Pecmybnukn benapycs u mo xapakre-
Py IPUMEHSEMBIX MPAaBOOTPAHUUYECHHUH SBISETCS BOABOPEHHE B IITpPadHOH
M30JIITOP C BBIBOAOM WM Oe3 BBIBOA Ha paboTy b0 yuedy (manee — Bo-
neopenwne B [IIN30). B mpaktuke MY yacto HaJokeHHOE AUCIUTLTHHAPHOE
B3bICKaHMe B Bue BoxBopeHs B LIIN30 He mpHUBOAXT K JOIKHOMY P HEKTY
1 OCY)KIEHHBIH COBEpIIAET HOBOE HAPYIIEHHE YCTAHOBICHHOTO OPSA/KA HC-
TIOJTHEHMS ¥ OTOBIBAaHMS HaKa3aHWA. 3a 9TO HAa HETO MOJKHO HAJOKHUTh HOBOE
JMCLUITIMHAPHOE B3bICKaHNE, HAIIPUMED MEPEBECTH B ITOMEIICHAE KAMEPHO-
ro THMa Jr00 moBTopHO BoxBopuTh B LIIN30. 1o nanabM JJenapramenTa uc-
nonHeHus Hakazanuit MBJl Pecniyommxu Benapyces Habmonaetcs poct B ©Y
JIOMYIIEHHBIX HAPYIICHUH YCTaHOBIEHHOTO MOPsIIKa OTOBIBAHNS HAKA3aHUS
(82016 1. Ha 1 000 oCYyXIEHHBIX CPEIHECTINCOYHON YUCIEHHOCTH JOMYIIICHO
Ha 9,6 % OGonpie Hapymenuii, gem B 2015 ). B 2016 . npumeHsunchs Mepbl
TUCIHTUTHHAPHON m30isamuu B 41 % cirygasx, B 2015 —s 41 %,B20141.—B
37 %,820131.—840%,B 2011 1. —B 41,2 %.

OTH IUQPBI MOTYT CBUIETEIHLCTBOBATE O OOJIBIIOM MPOIEHTE OBTOPHO-
ro Boasopenus B IIINM30 ocyxneHHbIX. [TomyyaeTcs, 4To npu HaJOXKEHUU
JTAaHHBIX BUIOB B3BICKAHMH, KaK HanOOJIee TSHKKUX W MPEATIONAralomnX co3-
JTaHWe IIOKOBOT'O COCTOSIHUS, HE BCET/Ia yNAEeTCsl IOCTUYD ITOCTABIICHHBIX IIe-
nei. JIuno, oTOBIBIIEE HAKA3aHKE, HE TPUOOPETAET CTPax Mepest IOBTOPHBIM
€ro MPUMEHEHHEM U COBEpIIAeT HOBOE HapylleHHe. B 3ToM cirydae BMecTo
OIJHOTO JMCHUWIUTMHAPHOTO B3BICKAHUS B OTHOIICHHWHU €r0 NMPUMEHseTCS He-
cKosIbKO. Hampumep, eciti oCyXII€HHOTO K JIMIIEHHIO CBOOOABI HEOOXOIH-
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Mo BonBopuTh B [IIM30 Heckompko pa3 Ha 30 cyTok (B ciydae COBEpIICHUS
BO BpEMsl OTOBITHS B3BICKAHHS HOBOTO HAPYIICHHUS PEXKHMA), €r0 MUHUMYM
3 pa3za HaJO MOABEPTHYTHh AAHHOMY IMCHUIUIMHAPHOMY B3BICKAHUIO JINOO
MePEeBECTH B IIOMEIIEHUE KaMepHOTo Tuma. [Ipu 3ToM oCyKIIeHHBIE K JIUIIIe-
HUIO CBOOOJIBI, KOTOPBIE OTOBIBAIOT AUCIUILTMHAPHOE B3BICKaHNE B BHJIE BO-
nmeopenns B LIIN30, nepeBox B moMerieHHe KaMepHOTO THITA BOCIPUHUMAOT
KaK OOJIeryeHue yCcIoBHM.

[onyuaercst, 9ro nmbepanuzanus Mep TUCHUATUIMHAPHOTO BO3ICUCTBH
HA OCYX/ICHHBIX K JIMIICHUIO CBOOO/IBI B BHJIC CHUKEHHUS BOBMOXKHOT'O CpPOKa
HaxoxxaeHus B LLIM30 go 10 cyTok He M3MeHUa KOJIMYECTBA HaJlaraeMbIX
Mep JAUCUUTUIMHAPHOW u30Jsuu. [Ipu 3TOM Bce ke M0 CBOUM MPHU3HAKaM
MEepeBo/i B MOMEIEHUE KaMEpPHOI'O THUIA SIBISIETCS 0ojiee MSTKUM BUJIOM
B3BICKaHUSA, TaK KaK, HECMOTPS Ha JJINTEIHHOCTh OTOBIBAHMS HaKa3aHUs, B
MOMEIIEHNH KaMEPHOTO TUIIA PA3PELIaeTCsl UMETh TUYHBIE BEIU, POIYKTHI
MUTAHWs, TOCTENbHBIE TTPUHAIC)KHOCTH, OCYIIECTBIISIETCS BBIBOI Ha TPO-
ryiky u T. a. Cieayer TakkKe OTMETUTh, YTO €CIH Obl y YHOJTHOMOYCHHBIX
CyOBEKTOB OBLIO OOJBIIIE BOZMOXHOCTEH Uit AudhepeHInpoBaHHOTO OTHO-
menust K BoasopeHuto B 1IIM30, a uMeHHO yBeNW4YeHHs JUIUTENbHOCTU €ro
OTOBIBAHMS, JOCTUTHYTH IIEJICH AUCIUIUTMHAPHOTO B3BICKAHUS 0e3 HeoOXo-
JUMOCTH €T0 TIOBTOPHOTO MPUMEHEHHs OBIIO OBI IpOoTIIe.

B cootBetrcTBUM ¢ mpaBwiioM 44 MUHUMANbHBIX CTaHIAPTHBIX MPaBUI
Opraam3annun OObequHEHHBIX Haruii B OTHOIIEHHN OOpaIieHus ¢ 3aKIIo-
YEeHHBIMH, IPUHATHIX pe3oitonneii [enepansHoit Accambneeit A/RES/70/175
ot 8 suBaps 2016 r., pa3pemraercs JUINTEIbHOE OAUHOYHOE 3aKJIIOYEHUE 10
15 cyTok. DTO O3Ha4YaeT, YTO YCTAaHOBICHHE MAKCHMAIBHOW ITUTEIHHOCTH
BonBopenus B [IIM30 g0 15 cyTok HE MPOTHUBOPEUUT HOPMAM MEXKIAYHAPO/-
Horo npaBa. [Ipu yBenmmuennu cpoka npedsiBanus B [LIN30 Bo3moxHO OyneT
bonee qudQepeHIIMPOBAHHO MOJXOAUTh K HAIOKCHUIO TAHHOTO B3BICKAHUS
B 3aBHCHUMOCTH OT JIOMTYIIEHHOTO HAPYIIECHHUS W JIHYHOCTH OCYXIEHHOTO K
JUIICHUIO CBOOOBI. B CBSA3M ¢ 3THM BHINTCS LIeIeCO00pa3HBIM YBEITHUCHHE
JutensHocTH BofBopenus B [IIN30 cpokom 10 15 cyTok, mi1s yero ciaenyet
BHECTU COOTBETCTBYIOLME U3MeHEHHs B I1. 6 4. 1 ct. 112 YUK.

Camo 1o cebe co3naHue yCIIOBHI B BHJIC OTPAHMYCHUI TPU BOIBOPEHHH
B ITN30 HenpocTaroyHo Al KOPPEKLUH MTOBEEHUS oCyxkaAeHHOro. dakTrye-
cku ocyxaeHHbli B kamepe IIN30 He uMeeT BOZMOXHOCTHU ISl TIOTYYESHUS
Kakoi-mbo unpopmarun. [pu cogepsxanuu B [IIN30 emy 3amnperieHo UMETh
npu cede Kakyroo-muOo JUTEpaTypy, Ta3eThl, B KaMepe OTCYTCTBYET Pauo.
JlaHHOE TONOXKEHHE KaTerOpHUUECKH HEMPaBWIBLHOE, TaK KaK OCYXKICHHBII
MOJTHOCTBIO JIMIIACTCS. ICTOYHUKOB Pa3BUTHS U BOCIIUTAHHMS, YTO ITPEICTABIIS-
€TCsl HeIOMYCTUMBIM. [Ipr 5TOM HayaNbHUKH OTPSAJIa U UHBIE CYOBEKTHI OCY-
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