B 10 xe Bpems B.C. Nwurees n W.IN. MapduHeHko CyObEKTOM NEHUTEHLMAPHBIX MPECTYNNEHNA NpeanaralT CuMTaTh Kak
OCYXOEHHOTO K nuwueHno ceoboppl, Tak 1 NN, 3aKMIOYEHHOe Nog CTPaxy, FoBOPs O NEHUTEHLNAPHOW NPECTYMHOCTM Kak O npe-
CTYNNEHUsIX, NPEAYCMOTPEHHbIX YrONOBHbBIM KOLEKCOM, NOCSAraloLyX Ha 0bLyeCTBEHHbIe OTHOLIEHNS B Cepe UCNONHEHMS Yronos-
HbIX HaKa3aHWi, COBEPLUEHHbIX B YCMOBUAX N30MALMN OT 0OLLECTBa OCYXAEHHBIMW UNK CReACTBEHHO-apecToBaHHbIMK. OgHako
3/1€Cb ABTOPbI OTPaHNYMBAIOTCS BUAAMU AESHUIA, MOCArakLLmMx Ha 0OLLECTBEHHbIE OTHOLIEHNS, CBA3AHHbIX NULLb C UCMONHEHNEM
YrOMOBHbIX HakasaHWit; He Y4uTbIBalOT 06LLEeyronoBHbLIX NPECTYNNEHUIA, COBEPLUAEMBIX OCY)XAEHHBIMU HA TEPPUTOPUM UCMPaBM-
TENbHbIX YYPEXKAEHNNA.

WnTepecHa Touka 3peHus .A. YBapoBa: OH BUAWT NEHUTEHLMAPHYIO NPECTYNHOCTb Kak COBOKYMHOCTbL MPECTYNIeHni, CoBep-
LIAEMbIX OCY)XAEHHBIMM B YUPEXKAEHUSX YTONOBHO-MCNONHUTENBHON CUCTEMBI B MPOLIECCE MUCMONHEHUS HaKa3aHUs B BLE NULIEHUS
cBo6ogb!. MMpn 3TOM 13 ONpefeneHns UCKIYaKTCA LA, OTObIBAKOWME Haka3aHWe B BUAE MOXW3HEHHOrO 3aKIoYeHVs, apecTa, a
TaKKe Te, B OTHOLLEHWUN KOTOPbIX M30paHa Mepa NpeceyeHmst B BULE 3aKOYeHUs Mog cTpaxy. Mo HalweMmy MHeHUIo, 3Ta kaTeropus
N, HapaBHE C OCYXAEHHbIMU K NULIEHN0 cBOGObI ABNSETCS CyOBEKTOM NEHUTEHLMAPHON NPECTYNHOCTH. Tak, U OCYXAEHHbIN K k-
LIeH0 cBOOOAbI, K MOXM3HEHHOMY 3aKMIOYEHNIO, K aPECTY, U 3aKITIO4EHHbIN MO CTPaXy MMET 0CoObIN NPaBOBOM CTaTyC; NPOTHBO-
npaBHble AesHMS, COBEpLUaeMble UMK, NPUOBPETAIOT NOBbILIEHHYHO CTeNeHb 0BLYECTBEHHOM ONacHOCTH; COBEpLUAs NPOTUBONPaBHbIE
[EsHNs, 3Ta kaTeropus nuL Ae3opraHnayeT HopManbHyHo AeSTENbHOCTb MCMPaBUTENbHBIX YYPEXAEHUA; OHU MOTYT COBEpLUaTh Aes-
HUWs, nocsraioLLe Ha 0OLLEeCTBEHHbIE OTHOLLIEHNS], CBA3aHHbIE TOMbKO C UCMONMHEHWEM YTONMOBHBIX HaKa3aHi.

Hanbonee obbekTuBHoe onpegenenue npusoasat M.K. Maiigai u tO0.P. M'epacmoBa, cuntasi NeHUTEHLMAPHYH MPECTYMHOCTb
VICTOPUYECKM CIIOXUBLLMMCS, OOBEKTUBHO CYLLECTBYIOLMM HEraTUBHBIM COLMArbHO MPaBOBbIM SIBMIEHUEM, BbIPaXeEHHbIM B COBEp-
LUEHMM YTONMOBHO-HAKA3yeMbIX [AEesiHUIA OCY)XAEHHBIMU K NnLeHno cBoboabl (3akmoyeHHbIMU B CA30) HesaBnCUMO OT UX MecTa
HaxoxgaeHus. B JaHHOM cryyae uccrnegoBaTenu He yYuTbIBaoT Takie YronoBHbIe HakasaHus, Kak apecT, KOTOpbIii NpUpaBHUBAETCS
YronoBHO-UCMONHUTENbHLIM 3aKoHO4aTeNbCTBOM Pecnybnukn benapyck K nuiieHmnio cBoboab! B YCNOBKAX OBLLEro pexuMa B THopb-
M€, U NOXWU3HEHHOE 3aKMIoYeHe, BO BPEMSI KOTOPOTO OCYXAEHHBIN OTObIBAET Haka3aHWe B UCMIPABUTENBHON KOMOHWM B YCIIOBUSIX
0c0060ro pexuma.

Takum 0b6pa3om, 13y4mB 1 MPOAHANM3MPOBAB MHEHWS Pa3fNYHbIX aBTOPOB, MOXHO MPEANOXNUTb COOCTBEHHOE OnpeaeneHe
vccnemyemoro sBneHus. Mtak, neHMTeHLMapHash NpecTynHOCTb — 3TO COBOKYMHOCTb YTOMOBHO HakadyemblX AESHUIA, COBEPLUEHHBIX
3a OnpeaeneHHbI NepUoA BPEMEHN Ha TEPPUTOPUM CTIPABUTENBHBIX YUPEXAEHNA 1 38 UX MPeAenamn nnuamu, oTobiBaoLLMMK Ha-
kasaHue B BUAe nuLeHus CBOBObI, NOXU3HEHHOrO 3aKMIOYEHNS 1 apecTa, a Takke NuLamm, B OTHOLLEHUN KOTOpbIX u3bpaHa Mepa
npeceyeHns B BUAE 3aKMIOYEHNS Noa CTPaxy.

B ykasaHHOM onpefeneHni onTUMU3NPOBaH NepeyeHb CyObEKTOB, KOTOPbIE MOTYT MPUBIEKATHCS K YTONOBHON OTBETCTBEHHO-
CTV 33 COBEpLUEHNE NPECTYMIEHWIA C y4eTOM X 0COBOr0 MPaBOBOTO CTaTyca, TEPPUTOPUANBHOMO MPU3HAKA HAXOXAEHWS B YCITOBUSIX
M30MSLMM YeroBeka oT 06LLeCTBa, HO C y4eTOM CTaauii YronoBHOTO NpoLecca.

YOK 343.2/.7
A.H. JleoHos

LUTPA® KAK OOIUH U3 3ODEKTUBHbLIX BUAOB HAKA3AHUA
B CBETE COBEPLLEHCTBOBAHUA YTONOBHOIO 3AKOHOAATENbCTBA PECMYBNUKN KA3AXCTAH

B neicTByoLLEM YrONIOBHOM 3aKoHOAaTenbCcTBe Pecnybnuki KasaxcraH wrpad kak Mepa HakasaHusi CTOUT Ha MepBOM MecTe.

PaccmaTtprBas UCTOPMIO YrONTOBHO-MPABOBOrO 3akoHOAaTenbCcTBa XX B., A€NAEM BbIBOS O TOM, YTO MECTO W POk LWTpada B
CUCTEME HaKasaHWil 3aBUCEN OT Pa3BUTUS PbIHOYHBIX OTHOLLEHMI 1 COLMANbHO-IKOHOMUYECKOW cpepbl. B aTOM CBA3N cuMTaem, 4to
pacLUMpeHne NpUMeHeHMs LWTpada B HACcTOsILLEE BpeMs ABMSETCS akTyanbHbIM.

B KoHuenuuu npasoBoii nonmutikm Pecnybnukm KasaxcraH Ha nepuog ¢ 2010 go 2020 rogb! (nanee — KoHuenuus) otmevaeTcs,
4TO YrorioBHas MonmuTHKa JOMmKHa OblTb HanpaBneHa Ha onpeaeneHme Wrpada kak 0gHOro 3 3EKTUBHLIX BULOB YTONOBHOMO Ha-
Ka3aHwus N BOIMOXHOCTU €10 PacLUMpeHNs.

C yyetom nonoxeHuit KoHuenummn 3akoHoaaTenem BHECEHb! COOTBETCTBYIOLME AOMOMHEHNS B AENCTBYIOLLMIA YTONOBHbIN 3aKOH,
MpW 3TOM MOHATUNHBIA annapat Takke nNpeTepnesn 3MEHeHus.

B paHee peiicTBOBaBLIEM YronoBHOM kopekce Pecnybnukm Kazaxctan 1997 r. wTpad onpeaensincs kak JeHEKHOE B3bICKaHME,
HasHayaemoe B npegenax, npegycMOTPEHHbIX YTONOBHbIM 3aKOHOM, B pa3Mepe, COOTBETCTBYIOLLEM OMPEAENEHHOMY KONMYECTBY
MECSIYHbIX PacyeTHbIX MoKasaTenei, yCTaHOBMEHHbIX 3aKOHOAATENbCTBOM W AEACTBYHOLMX HA MOMEHT Ha3Ha4YeHUs HakasaHus.

CornacHo . 1 ct. 40 YK PK 2014 r. noHsTue WTpada paclumpeHo: Wwrpad ecTb AEHEXHOE B3bICKaHWe, HasHa4aemoe B npeae-
nax, NpeayCMOTPEHHBIX YrOMOBHLIM 3aKOHOM, B pa3Mepe, COOTBETCTBYIOLLEM OMPEAENEHHOMY KONMYECTBY MECAYHbIX PACHETHbIX
rnokasaternei, yCTaHOBMEHHbIX 3akoHogaTenscTBoM Pecnybrnvkm KasaxcraH v AeiCTBOBABLUMX HA MOMEHT COBEPLUEHUS YrOMNOBHOIO
npaBoHapyLUeHus:, Mo B pa3amMepe, KpaTHOM CyMMe WU CTOUMOCTY B3STKW, CYMME NepefaHHbIX AEHer, Ui CTOMMOCTM NepeaaHHo-
ro UMYLLECTBA, UMK CYMME NOJTy4EHHOro JoxoAa Nubo CyMMe He MOCTYMMBLUMX NIaTexelt B DIomKeT.

CormacHo HopMam YroroBHOTO 3akoHogaTenscTea Pecrybnukv KasaxctaH LTpad — BIA HakasaHws, KOTOpbI Ha3Ha4yaeTcs Kak 3a
YrONOBHbIE MPOCTYMKWA, TaK 1 3@ MPECTYMIEHNS B MECAYHBIX PACYETHBIX MOKa3aTeNsx B npeaernax, yCTaHOBMEHHbIX YrOMOBHBIM 3aKOHOM.

Kpowme TOro, 3a npectynnenns Wwrpad ycTaHaBIMBaeTCs B KpAaTHOM pasMepe, YCTaHOBIEHHOM B CaHKLWsX CriedyHoLLmx cocTa-
BOB YrONOBHbIX NpaBoHapyLLeHuid: 4. 3 cT. 245 YK PK (ykroHeHue oT ynnaTthl Hanora v (unu) apyrix obssatensHbIx nnatexei B b1oa-
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KET C opraHmu3auuit), u. 2, 3, 5, 6 ct. 253 YK PK (kommepueckuit nogkyn), n. 2 4. 3 ¢1. 307 YK PK (opraHusauust He3akoHHOTO MropHOTro
BusHeca), cT. 366 YK PK (nonyuenue B3siTkm), cT. 367 YK PK (gava B3siTkm), cT. 368 YK PK (mocpeaHn4ecTBo BO B3ATOUHMYECTBE).

Pa3vep wrpada onpefensieTcs CyaqoM C Y4eTOM TSHKECTW COBEPLUEHHOMO YrOIOBHOMO MPaBOHAPYLLEHNS N UMYLLECTBEHHOTO
MOMOXEHUS OCYXXAEHHOTO.

lMocne paclmpeHnst MOHSTUAHOMO annapara LTpad cTan NPUMEHSITLCS JOBOMBHO YacTo, ANHAMKKa €r0 NPUMEHeHUs cTaburb-
Ha, NMOYTM TPeTb Haka3aHui HasHavaeTcs B Buge wrpada: B 2016 r. — 28,8 % (o1 obwero yucna ocyxaeHHbix 30 726), 3a nepoe
nonyrogue 2017 1. — 21,2 % (ot obwero uncna 14 350 nuw).

CornacHo HopmaMm YronoBHOro 3akoHa Poccuiickoin ®efepaumm WTpadbl HA3HAYAKTCSA: B BIAE ONPEAENEHHON JEHEXHO CyM-
Mbl B pa3mepe OT 5 ThIC. p. 40 5 MIH p., B BUA€ 3apabOoTHO NnaThbl UMW MHOTO AOX0Aa OCYXAEHHOrO 3a OnpefeNeHHbIi nepuog ot
ABYX Hefenb [0 nATh neT nbo KpaTHOW CTOMMOCTY NpeaMeTa Uin CyMMe KOMMEPYECKOrO NOAKYMNa, B3STKM UMM CYMME HE3aKOHHO
nepeMeLLEHHbIX EHEXHBIX CPEACTB.

Yka3aHHOe Nogpa3yMeBaeT UCMONb30BaHNe OAMHAKOBOIO KapaTemnbHOr0 BIUSIHUS Ha Pa3ninyHbIe CIIoW HaceneHus.

B KblprbiactaHe wrpad kak BUA YroONOBHOTO Haka3aHWs UCTONb3yeTcs Kak B OMPEAENEHHOM, Tak 1 B KpaTHOM pa3mepe. Mpu
9TOM MHTEPECEH OMbIT MPUMEHEHWNS TAKOrO HakasaHWs, Kak «TPOWHOW aibiny. Aibin npegnonaraeT BO3MELLEHNE NPUYUHEHHOTO
yuiepba B TpexkpaTHOM pasMepe B AEHEXHON NMBO B HaTypanbHoi dopMe. B AaHHOM Bufe HakasaHusi ABE YacTu OTXOASAT noTep-
neBLUeMy, a OfHa — roCy4apcTBy.

LLnpokoe npumeHeHwe WTpadha Kak Buaa YrofioBHOMO Haka3aHUs NOMNYYUIIO M B YTOMOBHbIX 3aKoHax AHrMnK, F'epmaHum, ®paH-
umu, Monblum u T. 4.

[MpoBEAEHHbIN aHanM3 HOPM YroMOBHOMO 3aKOHOAATENLCTBA HEKOTOPbIX cTpaH CHI™ 1 eBponeickux cTpaH NO3BONSET caenaTth
BbIBOZ, YTO LUTpad ABNSETCA LOCTAaTOYHO JEACTBEHHON MEPOW HaKa3aHus.

MpumeHeHKe WTpada Kak NPYOpUTETHOTO 1 SPEKTUBHOMO HaKa3aHUsi CYUTAEM BEPHBIM BBUAY HAMMUMS CrieayHLLMX aCMEKTOB:

OCY)XaeMOe NULIO HeceT NepcoHanbHY0 OTBETCTBEHHOCTD;

HasHayeHwe WTpada COOTBETCTBYET COBEPLUEHHOMY YrOMOBHOMY MPaBOHAPYLLEHMIO;

HEAONYLLEeHNe KOHTAKTOB OCYXAEHHbIX 32 YrONOBHbIE MPaBOHAPYLLEHNS HEBOMBLLOK TSHKECTH C 3aKOPEHENbIMU MPECTYMHKAMK;

VCKITHOYEHWe LOMONHUTENBHOTO HEraTUBHOTO BITUSIHUS HA OCYXOEHHOTO;

COKpALLIEHe THPEMHOTO HaceneHus:;

CTUMYMNPOBaHMWE 3aKOHOMOCTTYLUHOTO NOBEAEHNS;

nononHeHne BromkeTa rocyapcTaa U BO3MELLEHNE HAHECEHHOTO yluepba;

3HaYNTENbHOE COKPaLLEeHNe PacXo4oB rocyfapcTBa Ha CoAepKaHne 0CYXEHHOrO.

[ns npogomkeHns Kypca no pacLUMpPeHIo NCMoMb3oBaHms LWTpada npeanaraem yBenmumTb KOMMYECTBO COCTABOB YTOMNOBHbIX
MpaBOHaPYLUEHWIA, 3a KOTOPbIe BO3MOXHO HaMOXEeHNe KpaTHbIX LTpados.

Tak, npeacTaBnsieTcs HeOOXOAMMBIM MPEAYCMOTPETb B YTONOBHOM 3aKOHE KPaTHOCTb WTpada Mo HEKOTOPbIM YrOMOBHBIM
npaBOHapYLEHNAM MPOTUB COOCTBEHHOCTU: Menkoe xueHue (cT. 187 YK PK), kpaxa (cT. 188 YK PK), npucBoenne unu pactpata
BBEPEHHOTIO Yyoro nmylectsa (cT. 189 YK PK), mowweHHnyectso (cT. 190 YK PK). B CaHKUMSIX COOTBETCTBYIOLMX YaCTEN AaHHBIX
cTaTen npegycMOTPeTb KpaTHOCTb WTpadhoB B Npegenax oT ABaALaTUKpaTHOrO A0 LWECTUOECATUKPATHOTO pa3Mepa 0T HAHECEHHOTO
yiwepba 1nmm cTOMMOCTM MMYLLECTBA, NpeaMeTa.

3pech cregyeT yuuThiBaTh, YTO NPYMEHEHWE HaKa3aHus B BiAe LuTpada AOIKHO ObiTb MCMOMHUMBIM CO CTOPOHbI OCYAEHHOTO,
COOTBETCTBOBATb TSHKECTU COBEPLLEHHOTO YrOMOBHOTO MPABOHAPYLUEHUS 1 UMYLLECTBEHHOTO MOMOXEHNS €0 CEMbM, @ TaKkKe BO3-
MOXXHOCTY ONMaThl HANOXEHHOIO B3bICKaHWS.

PaccmatprBaeMble COCTaBbl YTOMNOBHbIX NPABOHAPYLLEHNIA SBNSKOTCA [OBOMIBHO PACMPOCTPAHEHHbBIMU, 3@ UX COBEpLUEHME KO-
NIYECTBO OCYXKAEHHbIX K peanbHbIM CPOKaM 3aKIioUYEHNs COCTaBISIOT JOCTATOHHO 6OMbLIYHO YacCTb.

[peanoXeHHble MepbI MO PaCLUMPEHINI0 MHCTUTYTa KpaTHOCTM WTpadia, No HalieMy MHEHWHO, MO3BOMST YCTaHOBUTL Copa3Mep-
HOCTb Haka3aHus 3a COBEpLUEHHbIE esHNs, Haubonee TOYHO COBMIOCTM MPUHLMMbLI YTONOBHOMO 3aKOHOAATENbCTBA, B TOM YuChe
MpUHLMNa crnpaBeanBoCTY.

[anbHeiiliee COBEPLLEHCTBOBAHME MEXaHU3Ma peanuaam Wwrpada kak OBHOrO 13 BUOOB Haka3aHuWs 3a YronoBHbIE MpaBoHa-
pyLueHus ByaeT cnocobeTBoBaTh 3GGEKTUBHOCTM YTONOBHOM NONUTHKN CTPaHBbI.

YK 343.622
10.®. Mawmanep

OCHOBHbIE JETEPMUHAHTbI NOCArATENLCTB HA XU3Hb HOBOPOXAEHHbIX ETEN

Ha OCHOBaHWUW CROXMBLUENCS CCTEMbI KNAccuuMKaLmn NpUYuH 1 yCroBMIA, COCOBCTBYIOLMX COBEPLLEHWIO MPECTYMNEHWIA,
OCHOBaHHY Ha METOLOMOrMYeCcKMX nnocodCcKkix KaTeropusix knaccuduraumm (obuiee, 0CobEHHOE 1 eANHUYHOE) NPUYUHBI YOUIACTB
MaTepsiM1 CBOWX HOBOPOXKAEHHbIX IETEN NOAPa3neNaoTCs, BO-NEPBLIX, HA 0OLLME MPUYMHDI 1 YCIOBMS, CMOCODCTBYIOLLME COBEpLLE-
HWIO NPECTYNINEHWIA, BO BTOPbIX, HA MPUYMHBI 1 YCIIOBMS, CNOCOBCTBYHOLLME COBEPLLEHIIO KOHKDETHOTO BUAA MPECTYNIEHNIA, @ UMEHHO
yOMIACTB HOBOPOXAEHHBIX [ETEN; B-TPETUX, HA MPUYNHBI U YCMOBWSI, CMOCODCTBYIOLLME COBEPLLEHNIO EANHUYHOTO, ONPELENEHHOro
ybuiicTBa KOHKPETHON MaTEPbIO.

K 06LLMM SKOHOMMYECKUM MPUYMHAM 11 YCTIOBUSIM MPECTYMHOCTY B KPUMUHOMOTN OTHOCSTCS: KPU3UCHBIE SBMEHWS U CBA3aHHbIE
C HMK (paKTopbI (CHUKEHME YPOBHS 3apaboTHON NaThl, COKpaLLeHe paboynx MecT). 3T 0bLLME NPUYMHBI M YCTIOBUS NPECTYMHOCTY
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