CO3J1aTh COBMECTHBIE TPYIIIBI 3KCIIEPTOB IS BEIPAOOTKH (opMyibl pucoenuHeHus Pecriyonuku bena-
pych k KonBeHimu (IMpuCcOeAMHEHUE C OFOBOPKOI OTHOCHTEIBHO MPUMEHEHHUS CMEPTHON Ka3HU WM II0-
JTalHas OTMEHa CMEPTHOM Ka3HH);

Ha BpeMs JISHCTBUS TIEPEXOAHOTO MeproJia 1 10 MoTHONpaBHoro wieHcTBa Peciyonuku benapycs B Co-
Bete EBpomnbl mpu3HaTh 00s13aTeNBHON MPEIeICHTHYIO MPaKTHKy EBpornelickoro cya 1mo npaBam 4einoBeka 1
IIPUBECTH B COOTBETCTBHUE C HE HOPMBI OEI0PYCCKOro 3aKOHOAATENbCTRA.

Berymienue Pecriyonmku benapycs B CoBer EBpombl 06110 B OCTaeTCsl IPUOPUTETHBIM HAIpaBICHHEM
Oenopycckoil BHeMmHeN MoMUTUKA. OTBETHBIC TIO3UTHBHBIE CUTHAIIBI MTOCTYIAIOT B TIOCJICAHEE BPEMS U C €B-
POIENCKON CTOPOHBI. Ba’kHO COXpaHHUTH CIOKUBIIYIOCS IOJIOXKUTEIBHYIO TUHAMUKY U NPUIATh € HOBBIN
umnynbc. [IpoBenenne 6onee THOKOH M cOaTaHCUPOBaHHON MOJIUTUKU cO cTOpoHb! CoBera EBporbl B 0THO-
nmeHun benapycu mo3BoiMT pacnpocTpaHuTh cepy aeiictBus KoHBEHIIMM Ha BCIO TEPPUTOPHIO EBPOIIEH-
CKOrO KOHTMHEHTA, B 4YEM 3aUHTEPECOBAHbI U CAMHU E€BPOIIECHLIBI.
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B.I'. IlInaxoe, advioukm Hay4yHO-nedazozuyec-
xoeo ¢haxynemema Axademuu MB/] Pecnybnu-
ku benapycw

CTAHOBJIEHUE U PABBUTUE TEOPUU ITIPABOBOI'O CTATYCA JUYHOCTH
B IOPUJIMYECKOMN HAYKE

Paccmampusaemcs npodnema pazsumus npagogo2o cmamyca JUYHOCMuY 8 1opuoudeckol nayke. Ilpugooumes ucmopuueckuti
ananuz Qopmuposanus npas u ce0O00 Yelo8eKa ¢ OPEeSHUX BPEMEH 00 COBPEMEHHOCIU HA NPUMepPe PA3TUYHBIX 3AKOHOOAMENbHbIX
axmos cmpan Eeponwt, CLLIA u op.

OTHOIIIEHUS TOCYJAapCTBA M YEIOBEKa Ha MPOTSHKCHUH MCTOPHH HEPEAKO HOCUIIU JpaMaTHYCCKHM Xa-
paktep. ['ocymapcTBO peako OCTaHABIMBAJIOCH MEPE] MHTEPECaMH JTUYHOCTH, HO M JIMYHOCTH MOPOM HHUC-
npoBeprayia rocyjaapctso. HoBoeBpormneiickas rocyaapcTBEHHO-TIPaBOBask KCTOPUA pa3BUBAJIACh B HarpaBiie-
HUU 3aIIUThl JUYHOCTH OT IOCSATaTEIbCTB BIACTH, ONPEICIUB B KayeCcTBE Oaphepa HEOThEMIIEMbIE €CTECT-
BEHHBIC TPaBa U CBOOOJIBI YeNIOBEKa M IpaxkaaHuHa. [1o Mepe pa3BUTHS TOCyIapcTBa T IpaBa U CBOOOIBI
ObUTM TIPU3HAHBI MMPaBaMU M CBOOOJIAMH YEJIOBEKA, BEAb W3HAYAIBHO OHHM HE SIBJISUIUCH BCCOOLIMMH U YHH-
BepcabHbIMU. Kak/plii 3Tar pa3BuTHs 00IIeCcTBa OBLI 3TAIlOM MPU3HAHUS HOBBIX MpaB U ¢BOOO. i Oojiee
HIMPOKUX CIIOEB HACEIICHUS, YTO MPOMCXOANIIO B pe3yibTaTe uX O0phObI 3a mpasa [2, ¢. 14].

Pa3nmyHbIME acrekTaMyd HCTOPHYECKOro (POPMHPOBAHHS NpPaB U CBOOOJ YEIOBEKA 3aHMMAJIUCh TaKHE
yuenbie, kak B.H. byteiun, A.X. Caunos, A.I'. bepesxxnos, JI.A. I'ypesuy, JI.U. ['myxapesa u ap. B pannue
3MOXM IpobjieMa mpaB U CBOOOJ YellOBeKa IpHoOperalia PeIMruo3Hoe WM 3TUYECKOe 3BydaHue. Tak, Ha-
MpUMeEp, MpaBUia IePBOOBITHOTO 00IIECTBA KAK MOHOHOPMbI HEOCO3HAHHO HAIpPAaBJISUIMCh HA 3alUTY MpaB
YeI0BeKa, MMEBIINX 00KECTBEHHOE ITPOMCX OXKJICHHE, HAYIIUX OT MEPBOOBITHOrO OOIIECTRA.

B mporiecce cTaHOBICHHS M MOCTEIICHHON YHHBEpPCAIM3AIMK MOJIOKEHUH O MpaBax 4YeIOBeKa 0CO0YIO
POJIb ChIrpaJId MPEACTABICHUS 00 WX MPHUPOKICHHOM, HEOTUYKIaeMOM Xapakrepe. BO3HMKHOBEHHE STHX
HJeH OTHOCUTCS K 310Xe AHTHYHOCTH, TJe MpoOJieMa €CTECTBEHHOrO IpaBa YejIOBEKa 3aHMMalla OJHO 3
Benymmx mect [9, c. 19].

B ornnume or [pesHelt ['peruu, rae uaeu npap 4enoBeka HOCHIHM (HIOCOMCKUM, HE CBA3aHHBIN Ha-
HNPSIMYIO C IOPUIUYECKON NMPAKTUKON, Xapakrep, B JpeBHeM PuMe OHM HayanM OTYETIMBO 3By4aTh B FOpUIU-
yeckux Tpyaax. B JIpeBaem Pume nronu, cBoOOmHBIC OT paOCTBa, 00J1aa)Ik CTATYCOM T'paXkJIaHuHA WJTU TIPO-
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croro uenoBeka («aurebes»). ['paxmane PuMa OBUIM «IIONHOMPABHBIME®» CyObEKTaMH OOIIECTBEHHO-TTOH-
THYECKOM KUM3HM; IIeOer TaKuMH mpaBaMu He obamanu [1, c. 37]. Tak rpakaancTBo (IIOAIaHCTBO) C IPEB-
HOCTH CTaJ0 ONpPEICISIONNM DIIEMEHTOM MOJOXKEHUsI WHAWBUA B rocynapcTse. B pesynbrare mcropude-
CKOT'0 Pa3BUTHs OOIECTBA yTBEPXKAANACh Ues MPU3HAHUS MPaB MOJUTUYECKOTO CyOheKTa — MOJIaHHOTO,
rpakJlaHWHA, TaK W TpaBa YellOBEKa HE3aBUCHMO OT €ro T'OCyJapCTBEHHO-NPABOBOW MPHHAICKHOCTH K
KOHKPETHOM CTpaHe.

Takum 00pa3om, B aHTHYHOM MHPE YK€ CYIIIECTBOBAIN BCE OCHOBHBIC ITOHSATHS TIPaB YeIOBEKa B JJOCTA-
TOYHO pa3paboranHOM Buae. OnHako JBa (akTopa Bee K€ 3HAYHTENBHO OTIIMYAIOT aHTUYHOE TTOHUMAaHHe
MpaB YeNoBeKa OT COBPEMEHHOT0. B MOIMTHYECKOM IJIaHe — 3TO UHCTUTYT paOCTBa, CBOJSIIMIA Ha HET BCS-
KHe HJIeH CBOOO/IBI M paBeHCTBA. B penurno3HoM 1uiane — 3T1o ujest parannsma, oTpHuIaronias caMolieHHOCTb
yeroBedeckoro Obitust [9, ¢. 23].

Onoxa CpeHEeBEKOBbS XapaKTepu3yercsi 00pb0ol TOPOACKOro HACEICHUSI U KPECThSHCTBA 32 CBOOOY,
HE3aBUCHMOCTb, BOJIBHOCTH M MTPUBUIICTUH C TOCIIOJCTBYIOIINM KJIacCOM (HampuMep, MpaBo COOCTBEHHOCTH
Ha 3eMJII0, BJaJieHHE KPErmOCTHBIMHU H JIp.). CTaTyc JUYHOCTH ONMPEICISICSs 3aBUCHMOCTBIO OHOTO 4JIeHa
obrrectBa ot apyroro. Kak ormeuaer JI.A. 'ypeBuy, «kak cBo0OIa HE MCKITIOYAIa 3aBUCUMOCTD, TaK U 3aBH-
CHMOCTB HE O3HAYajga OTCYTCTBHE BCAKHX MpaB» [5, ¢. 176]. Tak, cpeqHEBEKOBOE MTPABO 3aIIHINAIO CTAaTyC
YeloBeKa KaK WieHa KaKoro-mbo COCIOBHs, OpJieHa MIIM OOBEIUHEHHUS, B CBSI3H C YeM HU3MEHHJIOCH Mpe-
CTaBIICHHE O TPY/E KaK O IMOCTHIIHOM 3aHSTHH, TOCIOJICTBOBABIIEM B PaOOBIaeNIbuecKoM obmiecTBe. Xpu-
CTHAHCKasi peJIrusi paccMaTpuBalia TPyl KaKk HeoOXOIUMBIN crioco0 CyIIecTBOBAHUS JIMYHOCTH, CIIOCOOCT-
BOBAJIA MTOBBIIICHUIO 3HAYMMOCTH JTMYHOCTH.

Takum o0pa3zoM, (heoganbHOE 0OIIECTBO CTPOMIIOCH Ha OTHOMICHHSIX TOCIOACTBA U MMOJYWHEHUS, BhIpa-
KaBIIMX HEPABEHCTBO JIIOJEW MEXIy cOo0O0i, HAAENSBIINX TOCIOACTBYIONIHE COCIOBUSI MPHUBUIICTHAMH, a
JPYTUX YICHOB colmyma — o0si3aHHOCTsIMUA. HO BHYTpH 00beanHeHuit Gpeoaanos (phIapckux opieHOB) Obl-
JI0O OTHOCHUTEIILHOE PAaBEHCTBO, OCHOBBIBABIIICECS HA TOJIABICHUH WHAWBUAYAILHOCTH M PErjiaMeHTAIuH 3a-
KOHOB U 00bI4aeB [3, c. 124].

Onoxa Bo3poxaeHusi 03Hayana He MPOCTO MEXaHWYECKOE BO3POXKICHHE aHTUYHBIX TPAIHIUN, B TOM
qrcie U MPaBOBbIX. IMEHHO B ATy 310Xy BO3HUKIO M c(OPMHPOBAJIOCH OTCYTCTBOBABIICE PaHEE IMOHATHE
JUYHOCTH KaK cyObeKTa IpaBa He3aBUCHMO OT COIMANLHON MPUHAUIOKHOCTH, PENTUTUH, ona u 1. A. C apy-
Toil CTOPOHBI, IMEHHO B 310Xy Bo3poxneHust ObUIO peaOHINTHPOBAHO TOHATHE 3aKOHA, MPaBa, KOTOPOE B
XPUCTHAHCKOH MPaBOBOH (PHUI0CO(PUN MPUHIKAIOCH 10 CPABHEHHIO ¢ O0’KECTBEHHBIMU 3akoHamu [9, c. 26].

OxoHuvaTtensHoe oopMIICHHE HIEH TIPaB YeloBeKa MPOU30ILI0 B ieproa HoBoro BpemeHu B mporiecce
OyprKya3HOI'0 KOHCTHUTYIIMOHHOTO CTpouTenbcTBa Bo ®pannuu, CILIA, Aurimmu. Hunepnangax. 111.A. MoH-
teckbe. Jx. Jlokk, XK-XK. Pycco, T. Jlxxedepcon u apyrue HOBOEBpOIIEHCKIE MBICTUTENH pa3paboTaiy JIor-
MaTHUYECKEe OCHOBAHUS TpaB JIMYHOCTH, €€ MPaBOBOro cratyca. @opManibHO-TIPaBOBOE OTPaKEHHE ITH TEO-
peTuvecKre TIOJIOKEHHS HAallUTH B aKTax, HA KOTOPBIX MBI OCTAHOBHMCSI HUKE. B 1opumueckoil Hayke oTMe-
YaeTcs, 4TO MPAaBOBOH CTATYC JIMYHOCTH MMEET CBOIO JIOTMKY Pa3BUTHS, pacHajasich Ha psj dTanos. B mo-
clieflHee BpeMs y4YeHbIC BCE 4Yallle TOBOPST O TaK Ha3bIBAEMBIX HECKONBKHX IMOKOJCHHUSIX TPaB YelOoBEKa:
MepBOe — MOJIUTHYECKUE, JTNYHBIC, KYIbTYpHBIE MPaBa; BTOPOE — COIUAILHO-DKOHOMHYECKHE, TPaKJaHCKHE
npaBa; TPeThe — KOJUICKTUBHBIC TipaBa (3KEHIIMH, JIeTei); YeTBepTOe — MpaBa YelioBevecTsa (IpaBo Ha MU,
9KOJIOTHYECKU e, HH(POPMAIIMOHHbBIC MTPaBa, MpaBa Ha SACPHYI0 0E30MacHOCTh, KOCMOC U Jp.). B mocnenHow
TPYIIIY HEPEIKO BKIFOYAIOT TaK Ha3bIBaeMbIC COMAaTHUYCCKHUE MTpaBa yenoBeka [13, c. 6].

[epBoe mokomneHre mpae GOPMUPOBAIOCH B TIEPHO paHHUX OYpiKya3HBIX peBoNtoNmid. TakuMu mpaBa-
MU CTalll TPaJAULIMOHHbIE JINOEpaIbHbIE IIEHHOCTH, chOPMYyIHPOBAaHHBIC B MPOIECCE PEBONIIONUI U KOHKpE-
THU3WPOBAHHBIC TI03KE B 3aKOHOAATENLCTBE JEMOKPATHYECKIX TOCYIapCTB: CBOOO/AA CIIOBA, COBECTH, PEINH-
T'HH, PABEHCTBO TEpe/l 3aKOHOM, MPaBO Ha XHU3Hb U PsiI IpyruX. bopbOa venoBeka 3a mpasa ¥ CBOOOJBI T10-
Jy4uIia OTpakeHue B cieayronmx akrax: «[lerurms o nmpase» (1628); «AKT o nydiieM obecrieueHnu cBo0O-
JbI TIOJITAHHOTO M MPEAYNPEeXKIeHUs 3aToueHuit 3a mopsmu» (Habeas Corpus Akt) (1679); «buwmwib o mpa-
Bax» (1689) — Aurnus; «/lexnapaims HesaBucumocti» (1776); «buib o mpaBax» (1791) — CILA; «/lekna-
panus mpaB YeloBeka u rpakaanuHa» (26 aBrycra 1789r.); «/lekinapanus npaB 4eioBeKa U rpakJIaHHHA» —
skoOuHcKas (24 urons 1793 r.) — Opannus u zp.

[erumus o nmpase 1628 r., oTHOCAIIAsACS yXKe K epuoay GopMHUpoBaHuUs OypiKya3HOTO CTPOS B AHTJIVH,
BO3JIaralia onpeselieHHble 003aHHOCTH Ha KOPOJsl, KOTOPbIE MPHU3BaHbl OBUIM 3alllMINATh TOAJAHHBIX OT
MPOM3BOJIA KOPOJEBCKOH aJMUHHCTpanuu. JladpbHEHIIMM [aroM Ha MyTH OOECIeYeHUs NpaB dYenoBeKa
seusicst Habeas Corpus Akt 1679 r., KoTopblit BBEN MOHATHE HAJISKAIICH MPOIEIYpPbl, YCTAHOBUII TapaHTUN
HEMPUKOCHOBEHHOCTH JIMYHOCTH, TIPUHIIMIT MPE3YMITIIMH HEBUHOBHOCTH | JIPYTHE Ba)KHEHIIIME ISl 3aIlUTHI
npaB JIMYHOCTH MOJIOKEeHUs [7, C. 7].
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JanpHeliee pa3BUTHE Ue JOMHHAHTBI IPaB U cBoOO yenoBeka mpomsonuio B CIIIA Ha 6a3e ecrect-
BeHHO-TIpaBoBoi NokTpuHbl. Unen T. [eiina u T. dxxeddepcona ObUTH HATPaBICHBI HA 3alIUTY HEOThEMIIE-
MBIX €CTECTBEHHBIX TpaB 4eloBeka. K wmciy STHX TpaB ObUTM OTHECEHBI «IpaBO Ha KU3Hb, CBOOOAY H
CTpeMJICHHE K cuacThio». Heo0XoIuMo oauepKHYTh, YTO B YHCIIO YKa3aHHBIX TpaB HE BOILIO MPaBoO coOCT-
BEHHOCTH, TaK Kak aBTop neknapanuu T.xeddepcoHn He cuuTan ero «ecrecTBeHHbIM». [IpoBo3riacus
MPaBO aMEPHKAHCKOI'0 HapoJia paclopsbKaThCs CBOCH COOCTBEHHOM cynbOoi, [ekmapaius 1776 r. BnepBbie
copMyIHpoBajIa MpaBo Hapoaa Ha camoonpeaenenue [4, ¢. 197].

B Konctutynun CIIA (1787) psin BayKHBIX MOJHTHKO-TIPABOBBIX MOJOKEHUH, copepxanmxcs B Jlexia-
panmu HezaBrucuMOCTH 1776 T., B KOHCTUTYIHX TaToB 1 CraThsix koHpenepanun 1781 r., o mpase Hapona
Ha yCTpaHEHWE HEYrOJJHOH CHCTEMbI rOCYIapCTBEHHOW BIIACTH, O €CTECTBEHHBIX MpaBax 4elioBeka, 00 00-
IIECTBEHHOM JIOTOBOpE He Hanuti otpaxenus [4, c¢. 200].

Hemnpexopsiee ucropuueckoe 3HaYeHHWE MMEIO MPOBO3MIALIEHHE CBOOOJABI M IPABOBOTO PaBEHCTBA
BCeX Jtojiel BO (paHIy3ckoi «Jlekmapanuu npas 4eloBeka u rpaxaanuna» (1789). B Heii Obl10 momduepk-
HYTO, YTO IIeJb KaXKJIO0TO TOCYAapCTBEHHOI0 COI03a COCTOUT B O0ECIICYEHUH €CTECTBEHHBIX M HEOTUYX/Iae-
MBbIX TIpaB uenoBeka. K TakuM mpaBaMm B Jlekimapaiiii OTHECEHBI CB00Oa, COOCTBEHHOCTh, 0€30MacHOCTh U
CONPOTHUBIICHUE YTHETCHUIO. B KauecTBe mpaBa 4enoBeka MpU3HAHA TaKKe CBOOOJA BBIPAKEHUS MBICTICH U
MHEHH, B TOM YHCIIE U IO BOIIPOCaM penuruo3usM [8, ¢. 109].

B nmanbHeiiem npaBoBo# cTaTyc TpakJaHHHA MOJYy4uil cBoe 3akperuienne B Koncruryuuu ®panuyu
1791 r., rapanTHpOBaBIIIECH CIEAYIONIHNE TPAKJAHCKUE ITpaBa:

1) noctym Bcex rpaskiaH «K MECTaM M JODKHOCTSAM 0e3 KaKMX-TH0O WHBIX OTIHYHUi, KPOME MPOHCTE-
KaIOIUX M3 UX T00pojeTeNnell U ClIOCOOHOCTEH;

2) paBHOMEPHBI PacKiIajl HAJIOrOB MEXy I'paKJIaHaAMH «COOOPA3HO X COCTOSTEIbHOCTH;

3) «oaHU U Te Ke MpaBOHAPYILICHUS OyayT KapaThCsi OJHUMHU M TEMHU YK€ HAKa3aHUSMH, HE3aBUCHMO OT
KakuX-JIM00 JIMYHBIX pazHoraacuii» [10, c. 214].

Takum 00pa3oM, 3aKOHOJATENBCTBO, IPHHATOE B TIEPHO «IIEPBOT'0 MOKOJICHUS NPaB YeIOBEKa», XapakK-
TEpU3yeTCsl TMPOBO3TTIAIICHHEM HJICH MPAaBOBOTO CTaTyca JTMYHOCTH, SBUBIICHCS HAYAJIOM NpPU3HAHUS TPaB
YeoBeKa B Ka4ecTBe KaTeropuu Oosee MNUPOKOH, YeM TpaBa U CBOOOABI rpakaaHuHa: «JIF0In poXKAatoTCs 1
OCTarOTCSl CBOOOTHBIMU M PABHBIMHU B IIPaBaX».

Bropoe mokosneHne mpaB 4eloBEKa BKIOYAECT COIMANBHBIE, YKOHOMHYECKHE W KYJIbTypHBIC IpaBa,
(hopMHpOBaBIIHECS O]l BO3JICHCTBUEM Pa3INYHBIX (PaKTOPOB: OOpPHOBI HAPOIIOB 33 YNyYIIEHHE CBOCTO CO-
UATbHO-YKOHOMHYECKOTO U KyJIbTYPHOT'O TIOJIOKEHHS, a TaKXKe TOJ BO3JCHCTBHEM COIMATHCTHYECKHX
uner u crpad. B 40-e rr. XX B. 3HaYMTENbHBIN BKJIaJ] B CTAHOBJICHUE HOBBIX MPaB BHECIO aHIJIMICKOE pa-
Oouee IBUKEHUE, CBOEH IENIBIO MTPOBO3TIIACUBIIIEE HEOOXOAMMOCTh IPUHSTHS H OCYIIECTBIICHUST «XapTHU O
npaBax 4yejoBeka». B To ke BpeMs colialibHbIE ITpaBa 3aKperUsUTICh U B HHBIX KOHCTUTYIIMOHHBIX akTax. K
HuM otHocsTes: Koncrurynuonnast Xaptus Ilpyccun (1850), Koncrutyims MekcukaHckoi Pecryonuku
(1857), Koncrurymus Snonckoit Ummnepun (1889) [11, c. 271].

B 1871 r. 6bina onyonukoBana «/leknapaiust KoMMyHBI K ()paHIly3cKOMY HapoIy», B KOTOPOH BBIACIS-
JIUCh CIIEAYIOIIME MpaBa: cBo00ja TMYHOCTH, COBECTH, TPY/a, BEIPAXKEHHS CBOUX B3TJISIOB, BCEOOIIee MPaBo
Ha oOpa3oBaHme, BceoOIee oOpazoBartebHoe mpaso [12, ¢. 317].

Takum 00pa3om, ujes CTAaHOBIICHHUS TIPABOBOTO CTAaTyca JMYHOCTH TIOCTEIEHHO MoTyvaia HeoOpaTHMBbIH
xapakrep. B SInonHuun rapaHTHpoBasioch MpaBo Ha CBOOOIY BepoHMCIOBeHaHus, a B ['epMaHuu, ABCTpUU U
Poccun ObLIM rapaHTHPOBAHEI ITPaBa EBPEHCKOro U MOJIBCKOr0 MEHBIINHCTB, HA MIOBECTKE JIHS CTOSUT BOIIPOC
00 oTMeHe pabcTBa.

Tperbe mokoneHue mpaB BO3HUKIO B 80-X IT. MPOILIOro CTOJNICTHS W CBOUM MOsIBIeHHeM 00s13aH0 Opra-
Huzanuu OO0bennHeHHbIX Hammii. K mpaBam Tperbero mokolieHHs OTHOCSTCS MPaBO HA MUP, OE30MACHYIO
9KOJIOTHIO, HE3aBUCHMOCTh, CAMOOINPEIEICHUE, TEPPUTOPHAIBLHYIO LIEIOCTHOCTD, MPAaBO MOJIH30BAHUS KO-
HOMHUYECKUM H KYJbTYPHBIM TOTCHIIHAIIOM.

C 1917 r. HauMHACTCS HOBBIN TIEPUOJ] Pa3BUTHS MPABOBOr0 CTATyCa JIMYHOCTH, B KOTOPOM MPEBATUPYIOT
colpanucTuyeckue uaer. [IporpaMMbl cOMANBHOTO CTPaXOBaHHS, IPUHSATHIE B 3TOT TIEPHOJ ITOYTH BO BCEX
Pa3BUTHIX CTPaHAaX, OXBATHIIM HE TONBKO pa0OuMX W CIYKAIHX, a TAKKE JTUI] CBOOOAHBIX npodeccuii. [Tocne
npunstus OOH B 1948 r. BeeoObiuieit aekiapaiyy npae 4eja0BeKa MpoIecc MPOBO3TJIAIICHUS U 3aKPEIUICHUS
COIMANIBHBIX TIpaB CTal HeoOpaTuMbIM. K connanbHBIM TpaBaM CTalll OTHOCHTH MPaBO HA TPYI, MpHEMIIE-
MBI YPOBEHBb XHM3HH, MHOTHE COI[MAIILHBIC TapaHTHH: ITOCOOUS IO CIIy4alo MOJTHOM, YaCTHYHOH WIIM Bpe-
MEHHOH yTpaThl TPY0CIIOCOOHOCTH, ITPABO Ha MEHCHIO, ITOCO0ME 1Mo 0e3padoTulle U T. 1.

Bo Bropoii monoBrHe XX B. 6a30BYI0 pOJiIb CPEI HCTOYHHKOB IIPABOBOTO PEryIUPOBAHHS COITUATBHBIX
npaB u O0S3aHHOCTEW WIrpall MEXIyHAapoIHble HOPMBI M pPETHOHAIBHBIC COTJIAIICHUS. YHUBEpCAlbHbIC
HOPMBEI coziepkatcst B o0mmx npunnunax ¥Ycrasa OOH, B mporpaMMHBIX MOJOKeHUsIX BeeoOmelt neknapa-
I[UY [IPaB YeloBeka, HopMax MeXIyHapoJHOro MakTa 00 SKOHOMHYECKHX, COIIMAIbHBIX M KYJIBTYPHBIX Tpa-
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BaX, KOHBEHLMOHAJIBHBIX CTaHAapTax MEeXAyHapOoJHOW opraHu3alud TpyAa, EBponerckoil conuaibHON
Xaptuu (1960) u npyrux npaBoBbIX aKTax.

B coBpeMeHHBIX yCIOBHUSAX K YETBEPTOMY MTOKOJICHUIO TIPaB YEIOBEKA OTHOCST KOHKPETU3UPYIOIIHE HH-
JIMBHIyaJIbHbIE MTPaBa MEPBBIX JBYX MOKONEHHUH (TpaBo Ha OTIMYHNE, THIIHHY U TIOKOH), a TaKKe HEKOTOphIe
HOBBIE KOJUTEKTHBHBIE MTpaBa (IpaBO Ha CONMMAAPHOCTH, MEXIyHAPOAHOE oOIIeHre). Her COMHEHHUS B TOM,
YTO IpaBa 4YeIOBEKa M IpaBa KOJUICKTHBA OyIyT pa3BHBAaThCs Jalbllie, OTpa)kas pa3BUTHE OOIICCTBEHHBIX
OTHOIIICHHUH, BO3pacTaHUE TPUTA3AHUN JTUYHOCTH, YTO MOTPEOYET MPUHATUSA HOBBIX MEKIYHAPOIHBIX JOKY-
MEHTOB, BKJIIOUAIOIIMX 00JIee IUPOKUH TIepeueHb IIPaB YelloOBeKa.

BrineneHnue yerbipex NMOKOJIEHUH MpaB B 3HAYUTEIBHON MEpE YCIOBHO, HO OHO HAIJISIIHO MOKAa3bIBAET
MOCJICIOBATEIIbHYIO SBOJIFOIMIO B PA3BUTUHU JAHHOTO MHCTUTYTA, HICTOPUYECKYIO CBSI3b BPEMEH, OOIIMIA MpPo-
rpecc B 3TOH 00JacTH.

C pa3BuTHEM MUPOBOW IUBUJIM3AIINH, MTOBBIIMICHUEM YPOBHS KyJIbTYPHl U POCTOM 3HAHUHN JIIOJCH, yc-
JIO)KHEHUEM TIPOI[eCCOB OpTaHMU3AIN BHE IIPOM3BOJICTBA, CO CTAHOBJICHHEM IIPABOBOTO T'OCYAapCTBA IIPaBO-
BO# CTaTyC JMYHOCTH CTAHOBUTCS Oojiee pa3HOOOpa3HbIM M MPHOOpETaeT OOJIbIIee 3HAUCHHE.

Oco00 crenyer moa4epKHYTh BIMSHUAC MSKIYHAPOAHBIX HOPM O MpaBax 4yelioBeKa Ha pacIIMpPeHHE Ipa-
BOBOI'0 CTaTyca JIMYHOCTH B COBPEMEHHOM MHpE. AKT paTH(HKAIMK TOr0 WJIM MHOIO J0roBOpa O3HA4aeT
JUIS TOCYIapcTBa HEOOXOAMMOCTh MPUBECTH CBOE 3aKOHOJATEILCTBO B COOTBETCTBHHM CO B3STHIMHU Ha ce0s
obsi3arenbetBamu. B psime crpan (CIIIA, Mcnanus, @pannus, ['epManus) MeXIyHApOIHBIE TOTOBOPHI, TI0-
JyYUBIIME TOCYIAPCTBEHHO-TIPABOBOC MPHU3HAHHWE, aBTOMATUYCCKHA CTAHOBSITCS COCTaBHOM YacThlO BHYT-
penHero npasa. OqHAKO HE BCE HOPMBI MEKIYHAPOIAHBIX COIJIAIICHUH, 0COOCHHOCTH B 00JIaCTH MpaB Yelio-
BeKa SIBJISIIOTCSI CAMOMCIIONHSAEMBIME. EMUHCTBEHHBIN MyTh UX BBITIOJHEHUS — U3JaHUE COOTBETCTBYIOIIETO
3aKOHOJATEIBHOI0 akTa. MeXIyHapoIHOe IIPaBo MOCTEIICHHO CTAHOBUTCS YHHUBEPCATILHBIM, @ €0 HOPMBI U
MPHUHIUIBI — 005132 TELHBIME JUIS BCEX TOCY/IapCTB — YYaCTHHKOB MEKIyHapOIHOro coodiiectsa [6, ¢. 33-35].

Takum 00pa3oM, Ha MPOTSHKEHUHU JIOJTOr0 MCTOPHUYECKOIO Pa3BUTHS MPABOBOH CTATYC JUYHOCTH OIpe-
JEIISJICS TOW 4acThio OOIIECTBa, KOTOPOH MpUHaIeKaaa cOOCTBEHHOCTh. [Ipyu kanuTamu3me pabOTHUK 00-
pei INYHYIO0 HEe3aBHCHMOCTh OT COOCTBEHHHKA ITPOM3BOJCTBA M TPYA Hapsiay ¢ MMYIIECTBOM CTajl OMpeae-
JATh ero cratyc. Coruann3M 00bsIBUII B 3aKOHOAATEIBCTBE TPY M €0 PE3yJIbTaThl (haKTopaMu, 00YCIOBIIH-
BaIOIIMMH MOJIOKeHHe TuaHocTH B obmecte (c1. 14 Koucruryrus CCCP 1977 r.). OqHako Heab3st yIBep-
JKIaTh, YTO 3TO MOJIOKECHHUE SABJISICTCA a0CONIOTHON MCTHHOM, TaK KaK IIPU COLMAIM3ME HE TOJIbKO TPYI, HO U
COOCTBEHHOCTD BJIMSJTM Ha IIPAaBOBOM CTATyC JMYHOCTH. COBPEMEHHBIH 3Tall Pa3BUTHS TCOPUH MPaB YeIoBe-
Ka ¥ MPaBOBOTO CTaTyca JIMYHOCTH XapaKTePU3YETCsl YHUBEpCAIH3aIlieil KpUTEPUEB BBICICHUS IIPaB Yelio-
Beka ¥ (opMHUpOBaHHEM aOCOTIOTHBIX TIpaB (IIpaBo HA MUP, CMEPTh, COMUIAPHOCTE U JIp.).
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