[Ipr BO3HHKHOBEHWH BOMpoca 00 aBTOPCTBE W TOAJIMHHOCTH 3JIEKTPOHHOW TMOJMKCH JIOJDKHA HA3HA-
qaTbCA CYZ[CGHaSI OKCIICpTHU3a. JIJI;I Cyaa HET MPUHIUIIMAIIBHOI'O pas3jindvsa B TOM, CICAYCT JIM YCTaAaHOBHUTH
IIOAJIMHHOCTD ITOAIIMCH, HpeHCTaBHeHHOﬁ B 3JICKTPOHHOM BHJEC HUJIM B OOBIYHOM — PYKOIIMCHOM. Otnnune
COCTOMT JIMIIIb B BHJE DKCIIEPTU3bI, KOTOPYIO HEOOXOAMMO MPOBECTH NPU YCTAHOBICHHH aBTOPCTBA MM
MOUIMHHOCTH IIOAIINCH — rpaq)onornquKoﬁ WU TEXHUYECKOH.

D PEKTHBHOCTh JT0KA3ATEILCTBEHHOW JCITEILHOCTH IO XO3SHCTBEHHBIM (IKOHOMHYECKUM) CIIOpaM
MOXeET Bo3pacTH B cirydae 3akperuieHus: B XIIK Pecnyonuku Benapych HOBoro Buaa JoKa3aTenbCTB — WH-
(1)OpMaHI/IOHHO-BBI‘II/ICJII/ITCIIBHLIG A0Ka3aTeiIbCTBA, YTO IIPHUBET K AKTUBU3AIIMW HUCIIOJIB30BAHUA 3JICKTPOH-
HBIX JJOKYMEHTOB B Ka4eCTBE JI0Ka3aTENbCTB B CYIONPOU3BOJICTBE.
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HayK, 0oyenm

NCKOBAS JABHOCTD U ITPABOBBIE I[TOCJIEJCTBUA EE UICTEYEHMA

Paccmompenvl nonamusi CpoKkos Uckogoli 0agHOCmu, ux 8uobl U NPOOOICUMETbHOCb, d MAKJCe 0c060e MeCmO 8 patcoaH-
CKOM npase Kaxk cpokog 3awumul 2paxcoanckux npas. Jlan ananuz cyoebnou npaxmuxu. IIpugedensl moyku 3peHus PasHoIx agmopos
no paccmampusaemvim gonpocam. Coenan 1800, UMo ucmeyeHue cpoKos UCKOBOU OABHOCU He No2auldem camo cyobekmugHoe
2pascoanckoe npaso.

Bceskoe mpaBooTHOIIEHHE BO3HUKACT U ICHCTBYET B NMPOCTPAHCTBE U BPEMEHH, TO €CTh BCSIKOE MPaBOOT-
HOILIEHHE TIOJBEP)KEHO JeUCTBUIO BpeMeH!. C onpeneieHHBIMA MOMEHTAMU WIJIM TIEpHOJaMU 3aKOH CBSI3BIBAET
BO3ZHHKHOBEHHE, M3MEHEHUE MM TPEKpaIlleHue TPaXKIAHCKUX MPaBOOTHOIICHHUH, HEOOXOMUMOCTh COBEpIIIe-
HUS MIPETYCMOTPEHHBIX 3aKOHOM HJIH JOTOBOPOM JercTBHM. OJTHAKO CPOKU HE TOJBKO OMPEIESIOT TPaHUIIbI
CYIIIECTBOBAHUS TpaB, HAXOSAIINXCSA B HOPMAJIbHOM, HEHAPYIIEHHOM COCTOSTHHUU. Bennko 3HaueHne cpokoB U
TIpH OIpEeTICHUH BPEMEHH, B TeUE€HHE KOTOPOTo HApYyIIEHHOE M OCIIOPEHHOE MPABO MOUIEKUT 3aIlIUTe.

MOoOMEHTHI WJIN OTPE30K BpEMEHH, C HACTYIIJICHHEM WJIM MCTEYEHHEM KOTOPBIX 3aKOH WJIM JOTOBOpP CBA-
3bIBAET OIpe/e/IeHHbIe MIPaBOBBIE TOCIEICTBUSA, UMEHYIOTCS B IPaKJaHCKOM IIpaBe CpoKaMH. Tak Kak Ha-
CTYIUICHHE MJI MCTEYCHHE CPOKOB HOCUT OOBEKTHBHBIN XapakTep, TO €CTh HE 3aBUCIT OT BOJH CyOhEKTOB
IpaXkJIAHCKOTO 000pOTa, TO OHM OTHOCSTCS K IOpHIMYECKUM (akTaM. B ropuandeckoil muTeparype CymiecT-
BYIOT pas3Hbie Touku 3penus, FO.K. Tomctoit oTHocHT cpoku k coObiTHsM [1], B To Bpems kak B.IT. I'pubanos
CYMTAET, YTO CPOKH 3aHMMAIOT B CHCTEME IOpPUANUECKUX (PaKToB 0codoe mMecTo [5].

B 3aBucumocTH 0T TOro, Kak YCTaHABJIMBAIOTCA T€ WM HMHBIE CPOKH, B HAyKe U MPaKTHUKE MPUHATO pa3-
JUYaTh TPU UX BUJA!

CPOKH, YCTaHOBJICHHBIE 3aKOHO/IaTelIeM B HOpMax IMpaBa — 3aKOHHBIE CPOKH;

CPOKH, YCTaHOBJIEHHBIE CTOPOHAMH T'PakIaHCKOTO MPABOOTHOIIEHHUS — TOTOBOPHBIE CPOKH;

CPOKH, Ha3HaUYEHHBIE CY/I0M, XO35IIICTBEHHBIM M TPETEHCKIM CYI0M.
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Cpoku, mpencrapisiomue co0old MPOMEeXYTKH BPEMEHH, OMPEACISIIOTCS YKa3aHHEeM Ha MX MPOOJIKH-
TENFHOCTh W MCUHMCIISIFOTCS TOAaMH, MECSIIaMH, HEJleNsIMHU, THSIMU M YUCIIAMH, a MHOT/Ia U Ooyiee KPaTKUMHU
MEepUOJIAMH.

Oco0eHHOCTD OIpeICNiCHUs] CPOKOB ITyTEM YKa3aHUs Ha COOBITHE, KOTOPOE HEM30SKHO JIOJDKHO HACTYIHTh,
COCTOHT B TOM, YTO YYaCTHUKH I'PayKIAHCKOTO MPABOOTHOIICHHUS HE 3HAIOT 3apaHee TOYHOM JIaThl €ro HacTyILIe-
Hust. Harpumep, HeKOTOpbIe TpaHCIOPTHBIE IOTOBOPHI MIMEIOT CCHUTKH Ha HAYAJIO M KOHEI] HABUTallHH.

Ocoboe MecTO B TPakJaHCKOM IPaBe 3aHUMAIOT CPOKH 3aIUTHI TPa)<IaHCKHUX TpaB. 3alluTa CyObek-
TUBHBIX TPKIAHCKUX TIpaB OrpaHUYCHa, KaK MPaBHIIO, OMpPENEICHHBIM CPOKOM, B TEUEHHE KOTOPOTO UM
obecriedeHa B ciydae HapylIeHHUs TOMOIIb CO CTOPOHBI rocyaapcTBa. [10CKOIbKY OCHOBHBIM CPEJICTBOM 3a-
HIMTHI HAPYIIEHHOT'O TPaKJAHCKOT'0 TIPaBa SIBJISIETCS UCK, TO TAKOH CPOK Ha3bIBAETCs HCKOBOH JIaBHOCTHIO. B
coorBercTBUU €O cT. 196 'K PecnyOnuku benapych vckoBas JaBHOCTh — 3TO CPOK JUIS 3aIlUTHI IIpaBa 1o
WCKY JIMIIA, TPaBO KOTOPOT0 HAPYIIIEHO.

Heo0xoauMocTh perinaMeHTalny CPOKOB, B TEUCHHWE KOTOPBIX 00JaaTelb HAPYIICHHOTO TPaBa MOXKET
JOOMBATHCS TPUHYIUTEIBHOTO OCYIIECTBIICHHS W 3alllUTBI CBOETO TpaBa, OOBICHSAETCS PSIOM 00CTOS-
TENBCTB.

HckoBasi 1aBHOCTh COJICHCTBYET YCTPAHEHHUIO HEYCTONYMBOCTH, HEOIIPEACICHHOCTH B OTHOIICHHSX MEX-
NIy Y9aCTHHKaMH I'pakJaHCKOro 000poTa, KOTOpasi BO3HHUKAA Obl H3-3a TOTO, YTO HAPYIIUTENS I'PaXKIaHCKO-
ro mpaBa OECKOHEYHO JIONTO JepiKallkl IOJ Yrpo30i MPHMEHEHUS Mep TOCyAapCTBEHHOTO MPHHYKICHUS.
BMmecTe ¢ TeM yCTOWYHMBOCTH TPaKIAaHCKOIO 000pOTa MpEANoNaraeT KOHKpETH3aluioo o0beMa IpaB U 005-
3aHHOCTEH y4acTBYIOIINX B HEM CyOBbEKTOB, a 3HAYHT, CKOpEHIIIee pa3penieHne BOSHUKAIONINX MEXTy HUMH
CIIOpPOB T10 MOBO/Y TPaXKIaHCKHX TPAB.

Hanuuue MCKOBOM JaBHOCTH OOJierdaeT pacCMOTPEHHUE CIIOPOB B CYJE, XO3SMCTBEHHOM, TPETCHCKOM
CyJie ¥ yCTaHOBJIEHHE OOBEKTUBHOW MCTHUHBI 11O JIeTy M TEM CaMbIM COACHCTBYET BBHIHECEHUIO TPABUIIBHBIX
pemennii. Eciii ObI BO3MOXHOCTh PUHYIUTEILHON 3alIUTHI HAPYIICHHOTO MpaBa HE OrpaHUYMBANIACH OIT-
peIeTIeHHBIM CPOKOM, TO 3TO 3aTPYAHSUIO Obl COOp J0KA3aTeNbCTB M0 jeny (CBUAETeNH 3a0bIBAIOT CYIIECT-
BEHHbBIC (DaKThl, YTPAYMBAIOTCS TOKYMEHTHI U T. JI.) M TOBJICKIIO 32 CO0O0H BO3MOKHOCTh HEAIEKBATHOIO OT-
paskeHHsI OOCTOSTENBCTB JieNa yYacTBYIONIMMY B HEM JIMI]AMH.

HckoBas naBHOCTH CIOCOOCTBYET YKPEIJICHHIO JOTOBOPHOW MUCHHUIUIMHBI, TOOYKAAaeT Y4aCTHHKOB
rpaXkJIaHCKOr0 000pOTa CBOEBPEMEHHO OCYIIECTBIISATH MPHHAJISKAIINE UM I'paKIAaHCKHE TIpaBa U MOHYX-
JIaTh CBOMX KOHTPAarcHTOB K CBOEBPEMEHHOMY BBITIOIHEHHIO O0S3aHHOCTEH, TEM CaMbIM yCHUIIMBAET B3aHM-
HBII KOHTPOJIb 32 UCTIOJHEHHEM 0053aTEIbCTB.

Hopwmel 3akoHa, peryaupyoime CpoKd UCKOBOH NTAaBHOCTH U MOPSIIOK X UCUUCIICHUS, SIBIISTIOTCS HIMITE-
pPaTHBHBIMH. JTO 3HAYHUT, YTO CTOPOHBI HE MOTYT CBOUM COTJIAIIEHHEM W3MEHHUTH MPOJIOJKUTENBHOCTD CPO-
Ka MCKOBOH JaBHOCTH IO HHOMY, Y€M B 3aKOHE, ONPEACIHTh HAYallo ero TeUeHHs, 00CTOATENbCTBA, IPEPHI-
BaIOIIHE ¥ MPHOCTAHABIMBAIOIINE HCKOBYIO TABHOCTD.

B T0 ke BpeMs MCKOBasi TaBHOCTh IPUMEHSETCS CYJOM HE 10 COOCTBEHHOW MHHIIUATHBE, a TOJIBKO 110
3asIBJICHHIO CTOPOHBI B CIIOpE, CASTaHHOMY 110 BbiHeceHHs cynoM pemienust (. 2 ct. 200 T'K).

JlaHHOE TIOJIOKEHUE HAXOAUT TOATBEPKICHNE U TIPU aHAIM3e CYAeOHOM MpakTHKH. Tak, peleHneM cy-
na Bunetickoro paiiona ot 13 mapta 2007 r. 6pu10 OTKa3aHo Buineiickomy PUK B mcke o BbIceleHHH Tpaskia-
HuHA H. 13 ciry)xeOHOH KBapTUPHI B CBS3U C MPEKpAILEHUEM TPYIOBBIX OTHOIIEHUH ¢ uctioM 12 mapra 2003 r.
Hck o Beicenenuu Obut 3asBieH Buneiickum PUK Tonbko 19 deppans 2007 r. B cynebHoM 3acenaHuu OT-
BETUUK 3asBWJI O IPUMEHEHWU CPOKa MCKOBOW JTaBHOCTH, CyJll 00OCHOBaHO OTKa3all B MCKE B CBSI3HM C MpO-
IMYCKOM CpOKa MCKOBOM JIaBHOCTH.

He Moryr 3asiBisiTh TpeOOBaHUS O MPUMEHEHUHN CPOKOB MCKOBOH JABHOCTH HE TOJBKO CYII, HO M JIpyTue
JIUIIA, YYacTBYIOIINE B JIEIE.

Bpsin mu MOXKHO TIpHU3HATH 00OCHOBaHHBIM pelienne cyna [lyxopuuckoro paiiona ot 7 ¢espans 2007 T.
00 orkaze B icke OAO «b» k rpaxkaannHy M. o BBICEICHHH U3 OOIICKUTHUS B CBSI3U C MPEKPAIICHHEM TPY-
noBbix oTHorreHui 5 mas 2001 r. Cpok HCKOBOM JaBHOCTH OBLI IPUMEHEH 0 TPEOOBAHUIO MTPOKYpPOpa, YTO
MPOTUBOPEYUT 3aKOHOJIATEIBCTBY, MTOCKOJIILKY TIPOKYPOP HE SIBJISIETCSI CTOPOHOM B IAHHOM CITIOPE M BCTYITHI
B TIpOIlecC, HAYaBIIUICS 110 MHUIMATHBE JAPYTHX JIHII, B CHITy €ro 00s3aHHOCTH MPUHUMATh y4acTHE B pas-
OupateNnbCTBE TAHHOM KaTeropyu JIeN Ha OCHOBaHHH TIpHKa3a TeHepanbHoro mpokypopa Pecrybnuku Bena-
pych ot 29 HosOpss 2001 r. «O6 opraHu3alvy HaaA30pa 3a COOTBETCTBUEM 3aKOHY CYIEOHBIX PEIICHUH 110
TpaXXJIAHCKUM JieliaM». Y YHThIBasl, YTO OTBETUYHK He SIBUJICS B cyneOHOe 3acenanue, pelnieHne NpUHUMAaoCh
B €0 OTCYTCTBHE W NIPU 3TOM HH MHUCHMEHHOTO, HH YCTHOTO 3asBJICHUSI O MPUMEHEHHH MCKOBOH JTAaBHOCTH
HE MMEIIOCh, Cy/I HEe BIpaBe ObUI MPHHUMATh pellcHUue 00 OTKa3e B MCKE [0 OCHOBAHHSM MPOIYCKa CpOKa
HCKOBOM JABHOCTH.

SBNISASACH CPOKOM MPUHYANUTENHHOM 3aIIUTHl HAPYIICHHOTO MIPaBa, MCKOBasl JIaBHOCTH CBSI3aHA C TIPOIIeC-
CyaJIbHBIM MOHSTHEM TIpaBa Ha ucK. 1o mpaBoM Ha ¥MCK MOHUMAaeETCs o0ecrieueHHas 3aKOHOM BO3MOKHOCTh
3aMHTEPECOBAHHOTO JIMIIA OOPATUTHCS B CyJ| C TpeOOBaHHEM O PACCMOTPEHUH U pa3pelleHHH MaTepHallbHO-
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MPABOBOT'O CIIOpa ¢ OTBETYMKOM B TENISX 3alIUTHI HAPYIIEHHOTO HITH OCIIAPHBAEMOT0 TIpaBa WITH OXPaHsIeMO-
r'0 3aKOHOM HHTepeca Jinna [6].

C oOmenpuHsITON TOYKH 3pEHHS MPaBO Ha HCK COCTOMT W3 JIBYX MTPABOMOUYMI — IpaBa Ha MPeAbsBICHUE
WCKa W MpaBa Ha yJOBJIETBOPEHUE UCKa. [IpaBo Ha MpeabsBIEHHE HCKa — 3TO MIPAaBO Ha MCK B MPOIIECCyallb-
HOM CMBICIIE, TO €CTh IIPaBO TPeOOBAThH OT Cy/a PACCMOTPEHHSI M pa3pelieHus] BOSHUKIIETrO CIiopa B onpee-
JICHHOM TTpoIieccyaibHOM rmopsiike. M oHO, 1o 001eMy IpaBuily, HE 3aBUCHT OT UCTEUCHUS! KAKUX ObI TO HU
OBLIO CPOKOB. 3aMHTEPECOBAaHHOE JIUI[O MOYKET OOpaTUTHCS B CYI C MCKOM B JIF000O€ BpeMsi HE3aBHCHMO OT
MCTEUeHHs cpoka nckoBoi maBHoctH (4. 1 cr. 200 I'K).

[IpaBo >xe Ha yJIOBJIETBOPEHUE MCKA, WM TIPaBO Ha HCK B MaTepUaIbHOM CMBICIIE, TO €CTh BO3MOXKHOCTh
MPUHYIUTEIBHOTO OCYIISCTBICHHS TPeOOBaHMS HCTIA 4epe3 CyJ, Moramaer MMEHHO 3Ty BO3MOXKHOCThH B
CBSI3H C UCTECUCHHUEM MCKOBOM JTAaBHOCTH M CIY)KUT OCHOBaHHEM sl oTKasa B ucke (4. 3 ct. 200 I'K).

CpoKH MCKOBOM JTaBHOCTH IMOAPA3CIAIOTCS Ha OOIIME U crienuaibHblie. OOMUN CpOK UCKOBOM JaBHO-
CTH yCTaHABJIMBAETCS B TPH T'0OJla HE3ABHCUMO OT CyOBEKTHOI'O COCTaBa YYACTHHKOB CIIOpa U PAacIpOCTpaHs-
eTcsl Ha BCE BHJIBI TPEOOBAHMIA 32 MCKITIOYEHHEM TeX, JIJIsl KOTOPBIX 3aKOHOJATENbHBIMUA aKTaMH MPEIYCMOT-
PEHBI crieruabHble cpokH. CrienuanbHble CPOKH NCKOBOM JIaBHOCTH YCTaHABIUBAIOTCS 3aKOHOAATEILHBIMU
aKTaMu JUIsl OTJEIbHBIX BHIOB TpeOoBaHM. OHM MOTYT OBITh KaK COKpAIlEHHBIMH, TaK U OoJiee TPOJIOIIKH-
TEIBHBIMU 110 CpaBHEHHIO ¢ 001muM cpokoM (1. 1 cr. 198 T'K).

B I'paxnmanckom koxaekce Pecnybnuku Benapycs 1998 r. ymeHbIIMIIOCH YHCTIO TpeOOBaHMIA, IO KOTO-
pPBIM paHee MPUMEHSUIMCh COKpPAaleHHBIE CPOKM MCKOBOW JaBHOCTH, MCKIIOYEH IIECTH- M JBYXMECSYHBIH
CPOKH JJaBHOCTH.

[MpumMeHeHUE COKpAIIEHHBIX CPOKOB JJABHOCTH HE TONBKO YCKOPSIET 3alUTy, HO U COKpAaIIaeT pa3phiB BO
BpEMEHH MEXIy JOMYIICHHBIM MIPaBOHAPYIICHUEM W MPHUMEHEHHUEM Mep MpHHYKAeHus. Hampumep, Tpex-
MECSYHBIN CPOK JAaBHOCTH TPUMEHSIETCS 10 TPeOOBaHUIO YUACTHHUKA OOIIeH J0IeBOl COOCTBEHHOCTH O Tie-
peBOjIe Ha HEro MpaB u 00sA3aHHOCTEN TOKYIATEINs IPH MPOJIAXKe 0K C HAPYIICHUEM MPEHMYIIECTBEHHOT O
npaBa nokynku (m. 3 cr. 253 I'K).

3aKOHOM YCTaHOBIICH W OoJiee JITUTENbHBIH CPOK 110 CPABHEHHIO C OOLIMM, HANpHMEp, CPOK JaBHOCTH
MPOIOIDKUTENBHOCTBIO 10 JIeT ycTaHOBIIEH MO MCKY O TPU3HAHWUN HENlEHCTBUTEIBHBIMA HHUYTOXKHBIX CIIENTOK
 mocieacTBri ux HenelicTBuTenbHocTH (1. 1 cr. 182 T'K).

Bosnblioe 3HaueHHe UMEET MPaBUILHOE yCTAHOBJIEHUE JHSA oTcuera cpoka. Cormacho m. 1 cr. 201 I'K
Pecniybnuku Benapyck TeueHme cpoka MCKOBOW JaBHOCTH HAadWMHAETCS CO JHS, KOTJa JIUIO y3HAJIO HIIN
JIOJDKHO OBIIIO Y3HATH O HAPYIICHUH CBOETO TpaBa. M3bATHS U3 3TOro MpaBHiIa ycTaHABIMBAKOTCS Tolbko ['K
Y MHBIMH 3aKOHaMH.

Tem caMbIM 3aKOH CBSI3bIBA€T HA4ajO TEUYEHHS MCKOBOH NaBHOCTH, C OJHOW CTOPOHBI, C OOBEKTHBHBIM
MOMEHTOM, TO €CTh HapylIeHUEM CyOBEKTHBHOTO MIPaBa, a ¢ APYroil CTOPOHBI, ¢ CyObEKTUBHBIM MOMEHTAM,
TO €CTh MOMEHTOM, KOTJ]a YIIPaBOMOUCHHBIH y3HAI 0 HapylmieHuH ero npasa. OJHaKO 3TH MOMEHTHI HE Bce-
IJIa COBIAJIAIOT, XOTS M MPEAINOIaraeTcsi, YTo MOTEpIeBIIas CTOPOHA y3HaJIa O HapyIIEHHH CBOETO TpaBa B
MOMEHT €ro HapyIleHus. B To e BpeMsi, ecii HCTell JOKaXeT, YTO OH Y3HAI WIIH MOT' Y3HATh O HapylIIeHUH
Mo3JiHee, BO BHUMaHUE TPHHUMAETCS CyObEKTUBHBIH MOMEHT.

3TO NONOKEHNE HaXOAUT CBOE MOATBEPIKICHNE U TIpH aHanu3e cyneOHoi npaktuku. Tak, OAO «Crtpoun-
TENBHBINA TpecT 21» mpenbsIBUI UCK K TpaxaaHuHy J[. 0 BBICEIIEHHH U3 OOLIEKHUTHS, IPEIOCTABICHHOTO 110
xozaaraiictey KJICY-57, B cBs3u ¢ yBojbHEHHEM, MMeBIIUM MecTo 1 HosiOpst 1999 r., u3 opranu3anuu, Xo-
naTalcTBYIOINICH O mpemocTaBieHu: o0mexuTHs, Juib B 2007 r. XOTS OTBETYHK M IPOCHJI O MPUMEHEHUHU
CpOKa MCKOBOW MaBHOCTH M 00 OTKase B McKe, cy] bopucoBckoro paiiona permenuem ot 24 asrycra 2007 r.
00OCHOBAaHHO YJIOBJIETBOPHII TpeOOBaHKE O BHICEJICHWH, HE TIPU3HAB, YTO CPOK MCKOBOW JIaBHOCTH TPOITY-
IeH. YKa3aB, 4yTo ucTiy Juinb B Mapte 2007 T. 1ociie mpoBepKH KOMHCCHEH OCHOBaHUS MPOKUBAHUS B 00-
NIKUTAN ¥ BBISBICHHS JIHII, TIPEKPATHBIIUX TPYIOBbIC OTHOLIEHHUS KaK ¢ COOCTBEHHHKOM OOIICKHTHUS, TAK
W C WHBIMH OpTaHU3alMAMH, [0 XOATAHCTBY KOTOPBIX OHHM OBUIM TOCENEHBI, CTaj0 M3BECTHO 00 YBOJbHE-
HUW OTBETYMKa, UMeBIIeM MecTo B 1999 r. OTBeTunK, B CBOIO 0Yepeib, TOKA3aTEIbCTB, YTO UCTIY O €ro
YBOJIbHEHHH OBLIO H3BECTHO paHee, He TPE/ICTaBHII.

3aKOH yCTaHaBIMBAET IPABUJIA, YTO CChUIATHCS MOXKHO TOJILKO Ha OOBEKTHBHBIC 0OCTOATENLCTBA. Eciu
ke Oy/IeT yCTaHOBJIEHO, YTO HCTEIl He 3HAI O HAPYIICHUH CBOETO MpaBa BCIICICTBHUE XANATHOCTH, OECXO3SHCT-
BEHHOCTH W JIPYTHX TMPUYMH, CBUACTEIBCTBYIOMIMX 00 OTCYTCTBHM Y HEro MHTEpeca K OCYIICCTBICHUIO U 3a-
HIUTE HAPYIICHHOTO TIpaBa, TO CPOK MCKOBOI JABHOCTH CIIeyeT UCUMCIATH C MOMEHTA HapyIIEHHUS €ro mpas.

HckoBas TaBHOCTH pacrpocTpaHsiercs, Mo o0IeMy MpaBuily, Ha Bce TpeOOBaHMUS, BBITEKAIOIINE U3 00sI-
3aTeNbCTB, @ TAKXKE M3 HAPYIICHUS TpaBa COOCTBEHHOCTH U IPYTHX aOCOMIOTHBIX CyObEKTUBHBIX T'PaKIaH-
CKHMX TpaB. B To e Bpems B BHJIE MCKIIOUYEHHS MCKOBas JaBHOCTh HE MPHMEHSETCS K psily TpeOoBaHWA,
ykazaHHbIX B cT. 209 'K Pecniyonuku Benapyck, a uMeHHO, K TpeOOBaHUSIM:

BBITEKAIOIINM M3 HapYIICHHUS JTHYHBIX HEUMYIIECCTBEHHBIX TIPaB;

BKJIQTYMKOB K OaHKY O BbIJIaue BKJIAJIOB,
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0 BO3MEIIICHUH Bpela, MPUIMHEHHOT0 KM3HU U 3[I0POBBIO rpaxkIaHuHa. J[aHHbie TpeOOBAHUS, TPEIbSIB-
JICHHBIC TI0 UCTEYCHUHU CPOKa JaBHOCTH, YIOBJIETBOPSIOTCS HEe Ooliee YeM 3a TPH roja, MpeecTBYIOIne
MPEABSBICHUIO HCKA;

COOCTBEHHHMKA HMJIM WHOTO 3aKOHHOT'O BJaJieNiblla 00 YCTpaHEHUM BCSKHX HapyIICHHH ero mpasa, XOTs
ObI 3TH HAPYILICHUS U HE ObUIN COCANHEHBI C JIMIICHHEM BIIAJICHUSI.

B 1opuanueckoil aurepatype CymecTBYIOT pa3iIHMyHble TOYKH 3PEHHUSI Ha TIPaBOBEIC TIOCIICICTBUS HCTE-
YeHUs] HCKOBOHM JaBHOCTH. COriacHO 3aKOHONATENHCTBY HCTEUEHHE CPOKA MCKOBOHM MaBHOCTH, O TIPUMEHE-
HUU KOTOPOM 3asBJICHO CTOPOHOH B CIIOpE, 10 MPEABbSBICHUS HCKa SBISETCS OCHOBAHHWEM K OTKa3y B HUCKE
(4. 3 ct. 200 TK), TO ecTh moraiaer npaBo Ha UCK B MaTepHaIbHOM CMbIcie. [Ipeamnosnaraercs, 4To eclii Mpu
paccMOTpEHHUH Jiefla BBISICHUTCS, YTO MCTIIOM MPOIYIIEH CPOK MCKOBOHM NaBHOCTH, CY[ JOJDKEH OTKa3aTh B
HCKE, HECMOTPS Ha TO YTO M3 OOCTOSTEIBCTB JIeNIa BBITEKAET, YTO UCTEIl 00JIalaeT COOTBETCTBYIOIIUM ITpa-
BOM U 3TO [IPaBO HAPYILICHO OTBETYHKOM. [IaHHBIN BOIIPOC PElIieH B 3aKOHOATEIBCTBE OIHO3HAYHO.

Criop ke BefieTcss MKy YYEHBIMHU 110 TIOBOJLY TOTO, MOTAIIaeTcs JIM UCTEUCHUEM HCKOBOH JIaBHOCTH
TOJIBKO MPaBO Ha MCK MJIH caMO CYObEKTHBHOE IpayKIaHCKOe paBo. [lo MHEHHIO psiia yYEeHBIX, C HCTEUCHU-
€M JIaBHOCTHOT'O CPOKa MPEKpaIaercs caMo CyObeKTUBHOE MPABO, TO €CTh BO3MOKHOCTh IPUHYUTEILHOT'O
ero OCYIIECTBJICHUS B IAaHHOM Cliydae yTpaduBaercs [3].

C TOYKHM 3pEeHUSI APYTUX YUCHBIX, CyObEKTHBHOE MPABO YTPAYMBACTCS JIUIIL C MOMEHTA BBIHECCHHS CY-
JIOM pelieHusi 00 0TKa3e B MCKE B CBSI3H C MPOMYCKOM HMCTIIOM MCKOBO# TaBHOCTH [2]. BONbIIMHCTBO *ke aB-
TOPOB CUHTAIOT, YTO C UCTCUCHUEM MCKOBOW JABHOCTU CyOBEKTUBHOE MPABO HE MOTAIIAETCs, 8 IPOIOIKAET
CYILIECTBOBATh, XOTS  HE MOXKET OBbITh PEai30BaHO B MPUHYAUTEIBHOM TOpsiKe [4].

Bonee yoenuTensHOI, Ha HAI B3TJIS, TIPEICTABIISIETCS] TOYKA 3PEHHS, KOTOpasi B HAWOOJIbIIIEH CTereHu co-
TJIaCyeTCsl C ISHCTBYIONINM 3aKOHOIATEILCTBOM. TaK, B Clydae HCTIOMHEHHUS 00S3aHHOCTH JJOIDKHHKOM 10 HCTe-
YEHHH CpOKa MCKOBOW JJaBHOCTH OH HE BIpaBe TPeOOBATh UCIIONHEHHOE 00OpaTHO, XOTS Obl B MOMEHT HCIOITHE-
HUsI OH He 3HaI 00 ucTedernu cpoka aaBHoctH (cT. 207 I'K). Takum 00pa3oM, 3aKOH TPH3HAET ITEPEX0/T HMYIIIe-
CTBa OT JIOJDKHUKA K KPEUTOPY JaXKe IOCIe HCTEUCHHUS TABHOCTH UCTIOTHEHWEM 00S13aHHOCTH M UCKITFOYaeT 00-
patHoe uctpedoBanue uctonHeHHoro. CoxpaHeHHe Y HCTIA CyObEeKTUBHOTO MPaBa IMOJATBEPIKAACTCS TAKKE Tpe-
JIOCTABJICHHOM CYly BO3MO)KHOCTBIO MPU3HATH MPHYMUHBI IPOITYCKa CPOKA TABHOCTH YBaXKUTEITbHBIMH.

Heo0xommMMo Takke yUHThIBATh, YTO UCKOBAs JIABHOCTh MIPUMEHSIETCS CYIOM, XO3SHCTBEHHBIM CYJIOM H
TPETEHCKUM CY/IOM TOJIBKO IO 3asBJICHUIO CTOPOH B criope. Eciin paccMaTpuBarth, 4TO UCTEUCHUE JaBHOCT-
HOT'O CpOKa aBTOMAaTHYECKH TOoramiaer CyObeKTHBHOE MPaBO, TO MPHUILIOCH ObI MPHU3HATH, YTO CYJ B 3TOM
cllydae HaJlelsieT IO CyObEeKTHBHBIM MPAaBOM, OJIHAKO B COOTBETCTBHH C JICHCTBYIOIINM 3aKOHOATEIbCT-
BOM 3TO HE OTHOCHUTCS K €ro TMOJHOMOYHSAM M MPOTHBOPEYUT OCHOBHBIM MPUHIIMIIAM TPAXKIAHCKOTO CYI0-
npou3BojicTBa. Kpome TOro, BBeleHHE B 3aKOH NMPHOOpETATENFHON JaBHOCTH, YCTAaHABIUBAIOIICH OCOOBIE
MpaBujia MPHOOPETEHHs MpaBa COOCTBEHHOCTH IO JaBHOCTH BJAJICHUS, XOTS M KOCBEHHO, TIOJTBEPIKIACT,
YTO UCTCUCHHE CPOKa MCKOBOM JaBHOCTH CaMo 10 ce0e He MpeKpaliaeT cyObeKTUBHOrO MpaBa, HO ero oona-
JIaTellb JINIIAETCS BO3SMOKHOCTH OCYIIECTBUTH 3TO MPABO B MPHHYIUTEIBHOM MOPSIIIKE.
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HU.B. Casuna, ooyenm xageopul epanrcoancko-
20 u mpyooeozo npasa Axademuu MBI Pecny6-
auxu benapyce, xanoudam opuouyecKux Hayx,
oouenm

PABBUTHE CUCTEMBbI OXPAHBI UMY ECTBEHHBIX ITPAB HECOBEPHIEHHOJIETHUX
B PECIIYBJIUKE BEJIAPYCb

Paccmampusaiomes 60npochl 0Xpamnbl Npag HeCo8ePUIeHHONIEMHUX, YopMUposane npasosozo cmamyca pebenka 6 PecnyOnuke
FBenapyce. Ilpoananuzuposansl HOpmamusHvle npagosvle aKkmol, pecyaupylowue npagosoil cmamyc pebenka, Hay4Has iumepamypa,
NOCBAUEHHAS. NPABOBOMY NONOHCEHUIO HECOBEPULEHHONEMHUX, 8 MOM HUCTe €20 2PANHCOANCKOL 0eecnoCcOOHOCIU, 3amPOHYMbl 60-
npocel omobpanus pebenka u 3aujumsl e2o uMyujecmeenbix npas. Hcciedosanue 8bInOIHEHO 6 PAMKAX NPOBOOUMbIX 6 Akademuu
MBI Pecnybnuxu Benapyce nayumnwix uccaedoganuii no meme «Cucmema oxpamvl npas u unmepecos oemeil 6 Pecnyonuxe Bena-

Pyco».
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