[MpecrymnHas AesTeIbHOCT IPH OTYYKICHUH JKHJIAIIA HOCUT MHOTOSIIH-
30/IHBII XapaKTep, COBEPILACTCS C PACIIPENCICHUEM POJICH MEKIY yIaCTHH-
KaMH OpPraHU30BAHHOMU I'PYIIIBI, B COCTaB KOTOPOM MOT'YT BXOJAUTh HOTapUy-
CBI, PUIJITOPHI, TOCYAApPCTBEHHbIE ciyxamue, padoraukn JKKX, arenrtcrs
HEABIKHMOCTH, COTPYIHHKH IPaBOOXPAHHUTEIBHBIX opraHoB. Kak mpaBu-
JIO, YUYACTHUKU TI'PYIIIbI 3HAIOT HOPMBI I'pa’XJIaHCKOTO U YT'OJIOBHOTO ITpaBa,
OCBEIOMIICHBI 0 ()OpPMax M METOAX OMCPATUBHO-PO3BICKHOM [IESTEIEHOCTH.
Hepenxo mpu COBEpIICHHH MOCATATENbCTBA Ha KUIIHUIIE 3I0yMbIILICHHHKA
B 3aBUCHUMOCTH OT BHJa COBEpPIIAEMON CICJIKU MPUOEraroT K MOAACIIKE Ipa-
BOYCTAaHABIMBAIOINX JOKYMECHTOB (IOTOBOPOB KYIUIM-NIPONAXHU, AAPCHHS,
3aBEIIAHKsS, PEHTHI), BHECCHHIO JIOKHBIX MOANKCEH B NOBEPEHHOCTH, IO-
CPEeNCTBOM KOTOPBIX MOXKET OBITh OCYIIECTBICH COOp JOKYMEHTOB, a TAKKe
HOCIEAYIOIIAsl pealn3alus KIWMia. FIMEeoT MecTo ciiydan BBEACHHS IMO-
TEPIIEBIIETO B 3a0y)KACHHE OTHOCUTEIIBHO MIPUPO/IBI 3aKIF0YAEMO CICITKH,
IOPUIMYECKHX MOCIEACTBUN ee coBeplIeHUs. BaxxHbIM (hakTopoM, criocod-
CTBYIOLIMM COBEPIICHHUIO MPECTYIUICHHMH, CBSI3aHHBIX C OTUY)KACHUEM JKH-
JIMIIA TPaKAaH, SBISIETCS BUKTUMHOE OBEICHUE CaMuX rmoTepreBimunx. Kak
MPaBHIIO, )KEPTBAMH MPECTYITHBIX MOCATATEILCTB CTAHOBATCS HanboIee ysi3-
BHMBIC, COLIMAIBHO HE 3AIIUIICHHBIC CIIOM HACCIICHHSL.

Mo mpuYMHE TOTO, YTO MPECTYILUICHHS JAHHOTO POa YaCTO COBEPIIAIOTCSI
B COCTABE OPraHU30BAHHBIX I'PYIIIL, IPECTYIHBIE IEHCTBUS KOTOPBIX 3aByalld-
POBaHBI O] COBEPIICHHE 3aKOHHBIX TPa)KIaHCKO-IPABOBBIX CIEIOK, a TAKIKE
B CIJIy JIATGHTHOCTH IIPOTHBOIPABHBIX JCHCTBHI, CHELM(PUYSCKOr0 COCTaBa
MOTEPIICBIINX BO3HUKAIOT HpO6J'leMI)I BBIABJIICHUA JOAHHBIX HpeCTyHHeHHﬁ,
YTOJIOBHO-TIPABOBOM OLCHKU JCHUCTBUIA 3JI0YMBIIUICHHHKOB KaK HAIPaBIICH-
HBIX MIMEHHO Ha HE3aKOHHOC 3aBIIaJICHHUE Ty)KOH JKHUIIOH COOCTBEHHOCTBIO, OT-
TPaHUYCHHUS UX OT HAPYIICHHH TPa)KIaHCKOTO 3aKOHOMATENhCTBA. B cBsi3M ¢
9THM BO3PACTaeT POJIb ONEPATHBHO-PO3BICKHON IEATEIBHOCTH KaK Ha JTare
BBUIBIICHHS JIHLI, 3aMBIIUBIFOIINX U IOATOTABIMNBAIOIINX YKa3aHHBIC MPECTY-
TJICHUS, TaK U B XO0A€ JOKYMEHTUPOBAHUA UX HpeCTyHHOﬁ JACATCIIBHOCTH.

BwmecrTe ¢ TeM clieyeT OTMETUTS, 4To B Pecrybirke benapycs mpoGiemst
O0pBOBI C MPECTYHOCTHIO, CBA3aHHOW C OTYYXKICHHEM JKHJIUILA TPaKIaH,
J10 HACTOAICTO BPEMCHU HE ObLIH mpeaAMETOM CIICIUAJIbHOTO U3YYCHH A, HC-
CMOTPsI Ha TO OOCTOSTENIBCTBO, YTO JAAHHBIN BUJI IPECTYIHOM ASSTEIBHOCTH
HOIY4YHJI [IHPOKOE pacmpocrpanenue. Hazpena HacymiHas HEOOXOIMMOCTb
HAy4YHOTO HCCIICI0OBaHUsI YKa3aHHOI NPOOIeMaTHKH C MOCIEAYIOIEeH cHucTe-
MaTu3alyeil criocob0B COBEPIICHHs yKa3aHHBIX IPECTYIUICHHH, pa3pabor-
KO METOIMYIECKHX PECKOMEHAAIMI, SAMHOTO ATOPHTMA JOKYMEHTHPOBAHHSI
HpeCTyl’[HOﬁ JACATCIILHOCTHU 3JIOYMBIIIIJICHHUKOB.

36

VIIK 343.9
A.B. XKyx

COBEPIIEHCTBOBAHUE NPEJCTABJEHUI
O B3ATOYHHUYECTBE KAK CUCTEME

B Hacrosiiiee BpeMsi B HayKe CUCTEMHBIN MOIXO0]] OXBaThIBa€T MHOT000-
pasHble ClielMaIbHBIE TEOPHH CHCTEM, CUCTEMHBIE MOJICNIM U pa3paboTKH B
paMKax OTAENBHBIX HAYYHBIX M TEXHUYECKNX JUCHUIUINH. B moMuHMpyomux
HayYHBIX KOHIETIIUAX T10]] CHCTEMOH MOHMMAETCsI COBOKYTHOCTh B3aHMOCBS-
3aHHBIX M PACIOJIOKEHHBIX B ONPEJCICHHOM IMOPSAIKE 3IeMEHTOB (uacteil)
KaKOT0-TO IIEJIOCTHOTO 00pa30BaHusl, 00beANHEHHBIX 001Iel QyHKIMeit.

CrpyKTypa sBisSeTCs BaXHEHUIIEH XapaKTEPUCTUKOM BCSKOW CHCTEMBI.
K cTpykType OTHOCHTCS COBOKYITHOCTH BCEX 3JIEMEHTOB, (POPMHPYIOIINX
JAHHYIO CHCTEMY, YUaCTBYIOIIUX B IPOIIECcCax, MPOUCXOAAIINX B UCCIIEaye-
Mol cucteme. Kpome Toro, moHsTHE CTPYKTYPHI BKIIOYAET BCE CBAZU MEKIY
3NeMEeHTaMH (IIPOCTPAaHCTBCHHBIE, BPEMEHHBIE, MEPCIIEKTHBHBIE, MOCTOSH-
HBIE, TIEPEMEHHBIE (AT Ki1acca CHCTEM C TIEPEMEHHON CTPYKTYpoit)), ¢ Ho-
MOII[BIO KOTOPBIX OCYIIECTBISIETCS B3aUMOACHCTBIE MEXTy HUMH.

A_.B. [lynoB nonaraer, 4To IpecTyIIeHHe JODKHO PacCMaTpUBaThCs Kak CH-
CTeMa, MOCTIKEHHE KOTOPOH TpeOyeT I03HaHUs €€ CTPYKTYPHI, T. €. BHyTPEHHE-
TO CTPOEHHS], NHBIMH CJIOBaMH, OOILETO KaYECTBEHHO OIPEIETICHHOTO W OTHO-
CHUTENIBHO YCTOMYMBOTO MOpSAKA BHYTPEHHUX MPOCTPAHCTBEHHO-BPEMEHHBIX
CBSA3€W M OTHOLLUEHUI MEXTy JJIEMEHTAMH, [10JICUCTEMaMH, KOTOPBIE OIIPEeIisi-
10T (DYHKIIMOHAJIBHYIO JIEITEIbHOCTh JAaHHOM CHCTEMBI M XapaKTep €€ B3arMo-
JIEMCTBUS € IPYTUMH CUCTEMaMHU WU OKpPY>Karollel cpenon.

IIpyuMeHeHHe CHCTEMHOTO MOJXO0Ja B XOJE PACCIEAOBaHMS MPECTyILIe-
HUH COCTOUT B TOM, YTO HEOOXOMMBbIE 3HaHHS O TEX WM MHBIX HEU3BECTHBIX
3JIEMEHTaX CHCTEMBI NPECTYIJICHUS BBIABISIOTCS Ha OCHOBE JOCTOBEPHBIX
3HaHUH 00 MX OTPAKEHUSX, CBA3SX WIN JPYTHX dJeMeHTax. TakuM o0pa3oM,
OYEBHJIHO, YTO OJHOM U3 33/1a4 UCCIE0BAaHUS IPECTYIUICHUS ABIIETCS yCTa-
HOBJICHHE BCEX AJIEMEHTOB, 00Pa3yIoIINX ero KpUMHHAIMCTUIECKYIO CTPYK-
TYpY, OOBEIMHSAIOMNX UX CBA3EH M 00pa3yIOIUXCs B TPOLIECCE COBEPIICHNUS
MPECTYIIICHUS OTPAKECHHUH.

TpanuIioHHO PU MOJIENUPOBAHUM B3SITOUHUYECTBA B KPUMHUHAINCTHKE
HapsAIy ¢ IPeAMETOM B3ATKH BBIIENAIOT TPU AIEMEHTA: B3SATKOJATeNsd, Mo-
CpeIHMKa U B3STKOIOIydaress (ucrnonHurenei). CienoBarensHo, B aCIEKTe
U3Y4EHHsI CyObEKTOB IIPECTYITHON ESTENEHOCTH Yallle BCETro MO3HAHUE KPH-
MUHAJIUCTUYECKOM CTPYKTYpHI B3ITOUHUYECTBA OTPAHUIMBACTCS UCCIIEI0BA-
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HHUEM TOJIBKO JIBYX (B3STKOJATEIb, B3STKOIMOIYYATENb) UK TpeX (B3sATKOIA-
TelJlb, B3SITKONOJTyYaTellb, HOCPEAHUK) COCTABIISIOIIHX.

B pesynbrare B KadecTBe 00BEKTOB MMO3HAHHSI OPTaHOB YTOJIOBHOIO Tpe-
CJIeI0OBAaHMSI 4AaCTO HE PAaCCMAaTPUBAIOTCSI OPraHU3aTOPhI KaK JIMLA, OPraHnu30-
BaBILIME COBEPIICHHE NPECTYIIICHHUS WK PYKOBOAMBIIIKE €r0 COBEPIICHUEM,
100 JHIA, CO3/IaBIINE OPraHM30BAHHYIO TPYIIITY WIIK MPECTYIHYIO OpraHu-
3aIUI0 JIN0O PYKOBOIMBIIIHE UMHU.

YHOMsIHYTBIE IByX- U TPEXCYOBEKTHBIE MOJEIHU TAKXKe HE MpeArnosara-
I0T paCCMOTPEHUE B Ka4eCTBE 0OBEKTOB MCCIIEIOBAHMSI IIOICTPEKaTeNel KaK
JIUII, CKJIOHHUBIIHX JPYTO€ JHI0 K COBEPIICHHUIO PECTYIIICHHSI, a TAKXKE 10-
COOHMKOB KaK JIMI], CO/ICHCTBOBABIIMX COBEPIUEHUIO NMPECTYIUICHUSI COBE-
TaMH, yKa3aHHUSIMH, OPEeICTaBIeHHeM MH(OPMaIMK WM OPYIU U CPEICTB
COBEPIICHHS TPECTYIJICHHsI, YCTPAHEHHEM MPEISITCTBHUIA JIHOO OKa3aHHEM
WHOI moMoIIH, 100 JINI, 3apaHee O0EIIaBIINX CKPBITh MIPECTYIHUKA, OpY-
TSI LT CPEJICTBA COBEPIICHHS MPECTYIUICHHS, CIIE/Ibl MPECTYILUICHHS THO0
MPEMEThI, JOOBIThIC MPECTYIMHBIM MyTEM, JHOO JIHII, 3apaHee OOCIIaBIINX
MPUOOPECTH UITH COBITh TAKUE MTPEAMETBHI.

Hanuume paccMarpuBaeMbIx MpoOiieM MOATBEPIKIACTCS H aHATH30M YTo-
JIOBHBIX J€CIJI. BCHCI{CTBI/IC HEU3YUCHUA UHBIX COYUYaCTHHUKOB IMTPU MOJACIUPO-
BaHHHU B3TOYHMYECTBA HE 00SCIICUNBACTCS MTOJHOTA U BCECTOPOHHOCTh UC-
CIe10BaHMs KPUMUHAIMCTUYECKON CTPYKTYPBI IIPECTYILICHU.

VYhpoienue Mojeneil B3sITOYHUYECTBA 33 CYET HEBKJIFOUCHHS B MOJIEINb
CTPYKTYPBI NIPECTYIUICHHSI B KaUECTBE JIEMEHTOB OPraHU3aTopoB, IOJCTPe-
Kareyel U TOCOOHUKOB BJIEYET 3a OO0 HEMOIHOTY BCEro I03HABaTEIbHOIO
nporecca. He uccrenytoresi 3Ha4uTeNIbHbIE 00beMbl MaTePHAIBHBIX U HIC-
aJBHBIX CJIEJIOB, KOTOPBIE OCTAIOTCS B pPe3yjibTare AesTeIbHOCTH OpraHu3a-
TOPOB, MOJCTPEKATENeH U ITOCOOHUKOB.

Emie oqHUM HEJOCTATKOM PACCMOTPEHUS YIIPOILLEHHBIX CTPYKTYP SBIISET-
Cs1 HETIOJTHOTA UCCIICAOBAHUS CHCTEMHOTO OKPYXKEHHUSI, B IIPeeax KOTOPOro
COBEPIIIAETCS B3ITOYHUYECTBO. [leaTeIbHOCTh COYYaCTHUKOB, KOTOPHIE HE B
I[OCTaTO‘lHOﬁ CTCTICHU ONMCBIBAIOTCA B MOIACIIAX MPECTYIUICHUS, ABJIACTCA
OTpeICIISIIONIeH B CO3JJAHUH CUTYAIU, B KOTOPHIX (JOPMHUPYIOTCS TPUYUHBI
U YCIIOBUSI, CLIOCOOCTBYIOIUE KOPPYIILIHH.

Takasi HEMOJIHOTA MCCIIEAOBAHUS BEJECT K BOCCTAHOBICHHIO KOPPYMITH-
pOBaHHOﬁ Cpe€abl MMCHHO 3a CHET HCHPUBJICUCHUA K OTBETCTBEHHOCTHU Opra-
HU3aTOPOB, MOCTPEKATeNei U TOCOOHNKOB M 3aMELIEHHUIO PUBJICYEHHBIX K
OTBETCTBEHHOCTH B3SITKO/IATENIEH, MOCPEAHUKOB U B3 TKOMONYJaTeael HHbI-
MU CyOBEKTaMu.

[IpuMeHeHHe B paccMaTpuBacMOM PaKypce CHCTEMHOrO MOAXo/a K I0-
CTPOEHHIO KPHUMUHAJIMCTHYECKOW CTPYKTYphI B3STOUHMYECTBA HEOOXOIM-
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MO Ul MOZAENHPOBAHUS BCETO MpoIecca AESTEIFHOCTH M0 €ro pacciero-
BaHMIO. Ha Takoil OCHOBE MOTYT CTPOHMTBHCSI OOBEKTHO OPHEHTHPOBAHHBIC
MOJIEJIN PAcCIeJOBaHuUs, MPETOararone pa3BUTHE MPOLecca MOUCKOBO-
MIO3HABATEIILHON JIESTENBHOCTH OT TaKUX 3JIEMEHTOB CTPYKTYDBI B3STOUHH-
YecTBa, KaK OPraHU3aTOPBI, MOACTPEKATENN W MOCOOHNKH, B HAIIPABICHUN
YCTAQHOBJICHHS B3SITKOZATENEH, TIOCPETHUKOB M B3SITKOIOIydareneil. B cu-
Tyalluu 3a/IePXKaHUs B3STKOIIONYYaTeNs C IOJMYHBIM COOTBETCTBYIOIINE
OTIEPaTHBHO-PO3BICKHBIE MEPOIPHUSTHS U MPOLECCYalbHbIE IEHCTBUS JTOIIK-
HBI OBITH IPOBE/ICHBI C IENBI0 YCTAHOBICHUS MHBIX COyYacTHUKOB (OpraHH-
3aTOpPOB, MOJICTPEKATENIEH 1 TOCOOHNKOB).
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HE3AKOHHASA MUT'PALIUSA
KAK ITIEPBOOYEPE/THA S ITPOBJIEMA
MOTr'PAHUYHOM BE3ONACHOCTH PECITYBJIMKH BEJIAPYCh

3a mocneqHee JeCSITUIIETHE 3HAUMTENILHO 000CcTpHiach mpodiiema Hesa-
KOHHOU mMurpauuu ¢ reppuropuu Poccuiickoii @enepanyy TpaH3UTOM 4epes
Tepputoputo Pecriyonuku benapyck Ha Teppuropuio crpadH EBponerickoro
coro3a. O cepbe3HOCTH JaHHOM MPOOJIEMBI CBUAETENbCTBYIOT IPOHCXO/ISAIINE
B HacTos1ee BpeMs nporeccs! B EBporne. B Konnenyn HaimoHanbsHoi 0e3-
onacHocty PecnyOnukn Benapych He3akoHHas MUTpalysi OTHECEHA K YHC-
JIy peanbHBIX yrpo3 HallMOHAJIBHOIN 0e30MacHOCTH rocyaapcTa. Bompocam
IIPOTUBOJCICTBUS TOMY HETaTHMBHOMY SIBIICHUIO YIENSETCS IPUCTAIbHOE
BHHUMaHUE PYKOBOACTBa MHUHUCTEPCTBa BHYTPEHHMX el U locynapcTBeH-
HOTro norpann4Horo komurera Pecryonuku benapyce.

CxJ1a1pIBAIONIAsICSI CETOAHS CUTYAIHS IO BBISIBICHUIO, TPEIYTIPEKICHUIO
Y MPECEUCHUI0 HE3aKOHHOM MUIpallMM Ha rOCYJIapCTBEHHOW rpaHuue Pec-
nyonuku benapychk OKa3bIBaeT, 4TO B YCIOBHAX (PaKTHUECKOTO OTCYTCTBUS
CTPOMHOIO0 MEXAHU3MA PETYIUPOBAHUS MUTPALIUOHHBIX IIPOLIECCOB, a TAKXKE
aJIcKBaTHON HOPMATHBHOW MPaBOBOM 0a3bl CYIIECTBYIOT JIMIIIb J]Ba CyObEKTa
MPOTUBOJICHCTBUSA NaHHOM yrpo3e. KiroueBbIMHU opraHaMy UCTIONHUTENbHON
BJIACTH, SIBIISIOIIUMHUCS CyObEKTaMH OINEPAaTUBHOIO OOECIIeUeHHs OXpPaHbI
TOCyJapCTBEHHOM I'PAHULbl U HENIOCPEICTBEHHO BOBJICYEHHBIMU B IIPOLIECC
IIPOTUBOJCICTBUS HE3aKOHHON MUIpPAllMM, BBICTYIIAOT OpraHbl MUHHCTED-
CTBa BHYTPEHHHUX J€JI U TEPPUTOPHAIbHBIE OpraHbl NOIPAHUYHON CITYKObI
Pecniyonuku Benapyce. Ilpu 3ToM 10 cBoeMy MpeiHa3HAuYEHHIO, CIIEKTPY
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