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OTBETCTBEHHOCTH U YIPOILEHHS YTOJOBHOTO IPOLIECCa, HO OTZAe/IbHbIE BONPOChI TPEOYIOT KOMILJIEKC-
HOT'0 TEOPETHUKO-NPaBOBOI'0 UCC/IeL0BAHUS.

TakuM 06pa3oM, KOMILJIEKCHOe U3y4YeHHe NPaBOBOr'0 MHCTUTYTA 3a/1acT BEKTOP A5 ero AalbHeil-
1ero pepopMUPOBAHHUS, YTO MO3BOJIMT PACIIUPUTh NPAKTUKY NPUMEHEHUsI aHAJIU3UPYEeMOT0 HHCTH-
TyTa B ZIeITeJIbHOCTH CJIeICTBEHHBIX OPTaHOB.
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KpumuHosiorns, yrojnosHoe paso, YroJI0BHO-VUCIIOJIHUTEILHOE IIPaBo

[Mpunnun aguddepeHpanuy U MHAUBUAYAJIU3AL MU UCIIOJHEHNUSI HAKa3aHUS U UHBIX Mep YroJI0B-
HOU OTBeTCTBEHHOCTH 3akpensieTca B YUK Pecnybsnuku Benapych (cT. 6). CyTh JaHHOT0 MPUHLIMIIA
3aKJI0YaeTCsd B TOM, YTO K Pa3/JIMYHbIM KaTeroprusaM OCYJ€HHbIX B 3aBUCUMOCTH OT TAXKECTH COBep-
LIEHHbIX UMM NIPeCcTyIJeHUH, GOpPMbI BUHBI, 110J1a, BO3paCTa, [I0BeJleHUs B NPOLiecce OTObIBAaHUA Ha-
Ka3aHUsA KapaTeJbHOe U UCIIPaBUTeJbHOE BO3/JeHCTBUE NPUMEHAETCA B pa3JIMuHOM o6beMe. OfHUM
13 BUAOB AuddepeHUAlMN HCIIOJHEHHUs JIMIIeHUS CBOGOJbI SBJSETCS paclpejeieHHue OCYXK/eH-
HBIX 110 COOTBETCTBYIOLIUM BUAaM MY c ycTaHOBJIeHHMEM pa3/IMYHbIX YCJIOBUM OTObIBAaHWSA HaKa3aHUA
[1, c. 108]. Tak:ke 0603HAUYEHHbIH NPUHIMI SIBJSETCS OCHOBOM JJisl peasiM3allMd TaK Ha3bIBaeMoM
NpOrpeccCUBHOM CUCTeMbl UCIIOJIHEHUSA HaKa3aHHUs, [Ipe/ICTaBJAI0ILel c060 COBOKYIIHOCTb HOPM, pe-
IYJIMPYIOIIUX U3MEeHEeHUe YCJI0BUM OTOBbIBAHHS, XapaKTep 3TUX Npeobpa3oBaHU B 3aBUCMMOCTU OT
JIOCTIXKEHUSI OCYKJ€HHBIMH OIlpeieJIEHHOU CTelNeH! UCTIPaBIeHUS U OTOBITHUS YCTAHOBJIEHHOTO 3aK0-
HOZ,ATe/IbCTBOM CpoKa. [Ipy 3ToM He06X0 MO UMEeTh B BU/ZLY, YTO U3HaYa/IbHOe paclpeie/leHHe OCyXK-
JleHHBIX 110 BUAaM UY k peanusanyu NporpecCUBHON CUCTEMBI HE OTHOCUTCH, TaK KaK BU/J, yUpex/e-
HUA U YCJOBHUSA PEXNMa, B KOTOPBIX OCY>K/JAEHHBIN OYZeT 0TObIBATH JIMIIEHHe CBOOO/bl, HA3HAYAKTCA
cypoM. CiienoBaTesIbHO, MPOTPECCMBHASA CUCTEMAa OTHOCHUTCA K CTaAUH UCIIOJTHEHUA HaKa3aHus.

WHCTUTUTY N3MeHeHUs YCJI0OBUU OTOBIBAaHMA HaKa3aHUs HapAAy € peajiM3aldeil OCHOBHOH 3a/jauu
yT0JIOBHO-UCIIOJHUTEJBHOTO 3aKOHOATE/IbCTBA NIPUCYIL, psifi BTOPOCTeNeHHbIX QYHKIUM. C yyeToM
NPaKTHUKH paboOThl M aHAJIU3a JIUTEPATyPhbl K TAKOBBIM, KaK BUAUTCS, HEOOXOJUMO OTHECTH CJIeSyI0-
1iMe: 3aKpelJieH’e pe3y/bTaTOB UCIPAaBUTEBHOTO MIpOLecca, CTUMYJIMPOBaHUeE 110J1e3HON aKTHBHO-
CTU Y NPOSIBJIEHUS UHULUATUBHI, & TAK)Ke CO3JaHNe YCJIOBUU JJid YCIEUTHOW peconyaaru3aluu 0Cyx-
JleHHBIX Ha CBOOO/€e.

PanmonanbHoll npeacrasisieTcss no3uuus O.H. 3BepeBoi, corsiacHO KOTOpoM crenuduka CTH-
MYJIMPYIOLEr0 BO3JENCTBUSI M3MEHEHHUs] YCJIOBUM OTOBbIBAHHMSI HAKa3aHHUs 3aKJ/IOYAeTCsl B MOGYXK-
JleHUU OCYXJEeHHOI'0 K BBbINOJIHEHUIO YCTAHOBJIEHHBIX 3aKOHOM 00f13aHHOCTe Ha [J0/DKHOM YpPOBHeE
[2, c. 110]. 3nech BaKHO yYUTHIBATh TaKKe TOT GAKTOP, UTO OCYKJEeHHbIEe IPUHYAUTENbHO COAEPKATCS B
WY, u3 yero ciepyeT OTCYTCTBUE rapaHTUI JOOPOBOJILHOIO BBINOJHEHHUSI MMU PEKUMHBIX TPEOOBaHUM.

Ha coBpeMeHHOM 3Tane 3/1eMeHThI IPOrPECCUBHON CUCTEMBI UCIIOJIHEHMA HaKa3aHUSA B BU/Jle JIU-
LIeHHUA CBOGOABI ABJAIOTCA CTUMYJIOM [IPAaBOMEPHOr0O NOBeJEHUS OCYXJEeHHBIX, CIOCOOCTBYIOT pas-
BUTUIO COLIMAJIbLHO TOJIE3HBIX CBSA3ed M 00pasyloT OCHOBY NOCTPOEHMA NPAaBUJIbHBIX LeHHOCTHBIX
OpUEHTaLUU AJA OCYyXKJeHHbIX. OJHaKO HeCMOTpPSA Ha CTUMYJUPYIOIIUKA XapaKTep MOOLPUTEJbHOU
HanpaB/JeHHOCTU UHCTUTYTA U3MeHeHHUH YCJIOBUM OTObIBAaHUS JIMLIEHNUS CBOOO/bI CpeSU OCYXK/ eHHbIX
MMeeTCsl KaTeropus, MpeACcTaBUTEM KOTOPOM, OTObIBasi Haka3daHue B WY, He pearupyroT Ha npume-
HAeMble B OTHOLLIEHUH UX CpeJiCTBA UCIPaBJeHNs U 0Ka3blBalOT aKTUBHOE NIPOTHUBO/IeCTBUE BOCIIH-
TaTeJbHOMY MPOLECCY, IPU 3TOM HaNpaBJisisi CBOU JIeMCTBUSI HA [eCTabUIM3alMI0 OlepaTUBHOM 06-
CTAaHOBKH B YaCTHOCTU U QYHKIIMOHUPOBAHUSA yUpexaeHus B 1iesioM. Ha 3akoHOaTe/IbHOM YPOBHE B
OTHOLIEHWH TaKUX JIML, NpefycMOTpeHa CUCTeMA MO3TATHOTO BO3pAaCTaHUs CTENeHU NPUMeHsIeMbIX
MpaBoOOrpaHUYEHHU.

®opMbl Ha3BaHHOM CUCTEMBI IPUMEHUMBI JIJ151 BCeX UCIIPaBUTEIbHbIX KOJIOHHU, a ee peasiu3alus 3a-
BUCHUT OT BH/JIa YUPEXKIEHHS U peKMMa OTObIBAHUS HAKa3aHUsl, yCTAaHOBJEHHOT0 B UCIIPAaBUTEJbHON KO-
JIoHMH. Takoro pozia pasinyus NpecjaefyoT onpeseseHHble e, B JaHHOM ciiy4yae — CTUMY/IMpOBaHUe
NIpaBOMepPHOI0 NI0Be/IeHUs OCYXKJeHHbIX U I0CTelleHHYIO NOAT0TOBKY K »KM3HH B YCJIOBUSIX CBOOO/bI.

B Hay4yHOU TeMaTH4YeCKOM IUTepaType UCIOJIb3YIOTCA TEPMUHBI «3JIeMEeHT NPOrPeCCUBHOU CUCTe-
MbI» U «M3MEHEeHUE YCI0BUH COZlepKaHUS OCYXAEHHBIX» [3, . 199]. B aTo# cBSI3U pe/CTaBAsSETCS, UTO
NpOrpeccuBHasl CHCTEMA B L[€JIOM OCTPOEHA HAa U3MEHEHUHU YCJIOBUN OTObIBAHWSI HAKa3aHHUS OCYXK-
JleHHbIMU B 3aBUCUMOCTH OT UX NOBeJieHHs, OTHOLIEHUsI K IPUMeHsIeEMbIM CpeJiCTBaM HCIpaBJIeHUs
Y JOCTUTHYTBIX pe3yabTaToB. [Ipy 3TOM noJiaraeM Leiecoo6pa3HbIM 0603HAYUTh, UTO XapaKTEPHbIM
MPU3HAKOM 3JIeMeHTa NPOTPECCUBHON CUCTEMBI SIBJSETCA YHUBEPCAJIbHOCTh €ero NIpUMeHeHUs, T. €. OH
Jl0JDKEH MIPUMEHATBCS KO BCEM OCY>K/JEeHHbIM Ollpe/ie/IeHHOH I'PYIINbl, XapaKTepPU3YIOIIUMCA TON UIU
MHOMU CTeNeHblo UCIpaB/ieHus (HanpuMep, IpU3HaHHbIE CTABIIMMU Ha Y Th MCIPaBJIEHUS).

[lo aTOil MpUYMHe B KayecTBe 3J1EMEHTOB [IPOrPeCCUBHOM CUCTEMBbI He MOTYT pacCMaTpHUBAThCS
cleAyoLKe TepeBoAbl OCYXK/ eHHbIX:

nepeBo/; Ha OOLIYHBIE YCJI0BUA JIUL, KOTOPBIE 3a 3JI0CTHOE HapylleHHe YCTaHOBJIEHHOI 0 opsAKa
0TOBbIBAaHMSA HaKa3aHUs ObLIY NlepeBe/leHbl B IOMellleHe KaMepHOro THUIla B UCIIPaBUTEbHBIX KOJIO-
HUAX [Jid UL, BlepBble OTObIBAIOLIMX HaKa3aHWe B BHJE JIMILEeHUS CBOOO/bI, UCTIPABUTE/BHBIX KO-
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JIOHUSIX [JIsl JIUL, paHee OTObIBABUIMX HAaKa3aHHe B BHU/Ie JIMLIEHUs CBOOO/bI, a TAKXKE OCYXK/|€HHBIX,
CoJleprKallMXcsl B 0OBIYHBIX KUJIBIX IOMeIleHUsIX UCTIPAaBUTEIbHBIX KOJIOHUU 0CO60T0 pexuMa;
nepeBo/, B UCIPAaBUTE/IbHOM KOJIOHMM 0COO0r0 peyKMMa B IIOMeLleHUs] KaMePHOTo THUIIA JIUL, paHee
nepeBe/IeHHbIX B OJJMHOYHbIe KaMePhbl 32 HapylleHHe yCTaHOBJIEHHOr0 Nopsi/iKa OTObIBaHUS HaKa3aHUs;
nepeBoJ OCYKJEHHbBIX B TIOPbMe CO CTPOrOT0 peKrMa Ha 001U, ec/d OHU paHee ObLIU IepeBe/ie-
Hbl Ha CTPOTUH PEXXUM B NOpsi/iKe MPUMeHEeHUsI Mepbl B3bICKaHUS;

nepeBo/i U3 TIOPbMbI B UCIPABUTEJbHYIO KOJIOHUIO JIML, KOTOpPble paHee ObLIU NepeBe/leHbl B
TIOPbMY 3a 3JIOCTHO€ HapyllleHHe YCTaHOBJIEHHOI0 TOpsAAKa 0TObIBaHUA HaKa3aHHUs.

He aBsisieTca Tak:ke 3J1leMEHTOM NPOrPECCUBHOM CUCTEMBI NIPe0CTaBJIeHNE OCYKJeHHBbIM IpaBa
nepeABHKeHUs 6e3 KOHBOSA WJIM CONPOBOXAEeHUA 3a npefenamu UY. Tem He MeHee yKka3aHHOe IIPaBo
MOKET ObITh IPUMEHEHO K OCY>K/IeHHbIM, IPU3HAHHBIM CTaBLIMMU Ha MyTh UCNpaBJjeHus. Ha nepBbIi
B3IJIS1/ 06s13aTe/IbHOE TpeGoBaHUE 0 HEOOXOAUMOCTH AOCTHXKEeHH S 0003HaYeHHOM CTENeHU UCIIpaBJie-
HUS [IPU pellieHu Y BOIpoca 0 IpeJoCTaB/IeHU Y TpaBa 6€CKOHBOMHOTO IepeiBMKEeHMsI CO3/jaeT BIlleyaT-
JIeHUe, 4TO Ipe/loCTaB/ieHre IpaBa lepe/BUKeHNs 6e3 KOHBOSI eCTh CAMOCTOSATe/IbHbIHI 3JIeMEHT MIPO-
rpeccuBHOM cucteMbl. OJHaKO JAHHBIN TE3UC SABJISETCS He COBCeM BepHbIM. [lepesiBikeHre 6e3 KOH-
BOSA WJIM CONPOBOX/eHUA pa3pelliaeTcs B UCKIIOYHUTENbHBIX Cy4YasiX OCY>KJAeHHbIM 3a IPeCcTYIlJIeHU ],
He NpeJACTaBJsAIIINE 6OJbILION 061eCTBEHHOW ONAaCHOCTH, MEHee TSHKKHeE NMPECTYIJIEHUs], BIIepBble
OCYK/IEHHBIM 3a TSKKHeE MPECTYIJIEHUS 10 OTObITUY UMY He MeHee OJHOW YeTBEPTU CPOKA HaKa3aHUS
Y pacnpocTpaHsieTcsl TOJbKO Ha BpeMsl BbINIOJIHEHHUS paboT B Npefesiax onpese/leHHON TEPPUTOPUHU
WJIM 110 olpeJie/IeHHOMY MaplpyTy, CKa3aHo: «...eCJIM 3TO HEOOXOAMMO 0 XapaKTepy BBINOJHsSEMOU
OCYXKJIeHHBIMU pa6oThI» (4. 1 cT. 90 YUK). KaTeropus nul, nepesBuKeHUe KOTOPbIX 6€3 KOHBOS UJIU
CONPOBOX/IEHUS HE oNycKaeTcs, o603HaveHa B 4. 3 cT. 90 YUK. Takxke B [[paBuiax BHyTpeHHET0 pac-
NOpsiAIKA UCIIPAaBUTENbHBIX YUPEKAEHUH, YTBEPXKAeHHbIX ocTaHOoBAeHHeM MB/] Pecny6auku Bena-
pycb oT 20 okTsa6ps1 2000 1. N2 174, onpefiesieHbl MECTHOCTH U HaceJIeHHbIE MYHKTHI, B KOTOPBIX 3aMpe-
LIIeHO peaJIM30BbIBAaTh JAaHHOe NpaBo. CiieyeT YYUThIBATh, YTO JUMUT YUCIA OCYKIEHHbIX, KOTOPbIM
MOKeT OBbITh paspelleHo Nepe/BHKeHUe 6e3 KOHBOS UJIU CONPOBOK/AEeHHUS, OTPaHUY€EH U YCTaHABJIU-
BaeTcd 10 COIVIacOBaHMUIO ¢ [lenapTaMeHTOM UCIOJHEHNUS Haka3aHUU. CliejoBaTe/IbHO, UCKJIIOUUTEIb-
HOe NpeJloCcTaBJIeHHe NIpaBa Nlepe/lBUKeHMs 6e3 KOHBOsI He laeT HaM OCHOBAaHHWMU /I pacCMOTpPeHUs
ero B KauecTBe 3JIeMeHTa [IPOrpecCUBHOM cucTeMbl. BMecTe ¢ TeM npescTaB/sieTCsi 060CHOBaHHBIM U
JIOTUYHbIM BHECEHHE B 3aKOHOJATEJNbCTBO U3MEHEHUH, IPeJyCMaTPUBAOLUX IPUMEHEHUE JAHHOU
Mepbl aBTOHOMHO OT POU3BOACTBEHHON HEOOXOAUMOCTU U €e PACCMOTPEHHE B KaueCTBe CaMOCTOsI-
TeJIbHOTO HallpaBJlIeHUs] U3MeHeHHUs YCI0BUM OTOBIBAaHMA JIMIIEHUS CBOOOJbI B 3aBUCUMOCTH OT I10-
BeJileHUus ocy:xJeHHoro. TakuM 06pa3oM, BBeJleH’e YKa3aHHON HOPMBbI B NIOC/IeAYI0IeM CTaHeT Ipo-
MeXXyTOYHBIM 3TAallOM IpMMeHEeHUsI [IepeB0/a B UCIIPABUTE/IbHYIO KOJIOHUIO-TIOCe/IeHHe JIN60 3aMeHbl
HeOTOBITON YacTH HaKa3aHUsl 60jiee MATKUM.

B 1jes10M 3J1eMeHTBI IPOTPECCHBHOM CUCTEMBI, IpUMeHsieMble B Y, peanusytoTcs B IByx ¢popmax:
B nipeeJsiax ogHoro UY; nyrtem nepeBoga u3 oguoro UY B gpyroe.

[IepBoii u kaO4YeBOU GOpPMOI peasd3al Ui OTMEYEHHOW CUCTEMBI SIBJISETCS U3MEHEHHE YCI0BUN
0TOBbIBAaHUSA HaKa3aHUA B paMkax UY. B ucnpaBuTe/IbHBIX KOJIOHUAX JaHHblE U3MEHeHHU 0CYLeCTBJIf-
I0TCS IOCPE/,CTBOM YBeJInYeHUs 06'beMa JIbroT JIM60, HA060pOT, IpUMEeHEHHUS B OTHOLIEHNH JIMLA pAJa
npaBoorpaHuyeHui. K asieMeHTaM, yydlialUM IPaBOBOE MOJIOKEHUE OCYK/AEHHBIX B ipesesax KUY,
OTHOCSITCS CJIeAyIOLMe: TIEpeBO/ Ha YIyUlleHHbIe YCIA0BUS COJEpPKaHUS OCYK/AeHHbIX, 0TObIBAIOLIUX
HaKa3aHUE B UCIPABUTEJbHbIX KOJOHUSX JAJ5 JIUL, BIEPBble OTOBIBAIOLIMX HAKa3aHUe B BUJE JIulle-
HUA CBOOO/bI, UCTIPAaBUTEbHbBIX KOJIOHUSAX JAJI JIML, paHee 0TObIBABIIMX HaKa3aHUe B BU/Jie JIMLIEHUSA
CB0O6O/Ibl, UCIIPABUTEJIbHBIX KOJIOHUSX 0CO60T0 pesKUMa; IepeBOoJ, OCY>K/AeHHbIX U3 [IOMelleHuH KaMep-
HOI'0 TUIA UCTIPABUTEIBHOU KOJIOHUH 0COOOTO pesKUMa B 0ObIYHbIE XKUJIble IOMelleHUs.

Tak, 06 orpaHU4eHUH NIPaB OCYXKJEeHHbIX B paMKax UY ujieT peub B ciiydyae OTMEHBI yIydlleHHbIX
YCJIOBUI COIEPKAHUS; IEPEBO/IA OCYXK/IeHHbBIX U3 0OBIYHOT0 KMUJIOT'0 IOMEILleHH S UCIIPAaBUTEJIbHOM KO-
JIOHUH 0CO60T0 perkMMa B IOMellleHHe KaMEPHOI'0 TUIIA; TepPeBO/ia OCYKA,eHHBIX, TPU3HAHHBIX 3JI0CTHO
HapylIaoLIMMH YCTAaHOBJIEHHBIH TOPA/0K OTObIBAHUS HaKa3aHHUs, COZlepKallluXCcs B MCIIPaBUTEIbHbIX
KOJIOHUSAX JJI51 JIUL, BIlepBble OTOLIBAIOLMX HaKa3aHUe B BU/Je JIUIIeHNs CBOOO/bl, MCIIPABUTEJIbHBIX
KOJIOHUSAX [JIJ14 JIUL, paHee OTObIBaBLIMX HaKa3aHHe B BU/e JIMIIEHNUS CBOOO/bI, a TaK)Ke OCYK/,eHHBIX,
coJleprKaluxcsi B OObIYHBIX KUJIbIX MIOMEIEeHHUSIX UCITPABUTEbHBIX KOJIOHHNA 0C060r0 peXUMa, B I0-
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MelleHHUA KaMepHOro TUIIa Ha CPOK [0 LIEeCTU MecALEeB; IepeBo/a 0CYX/JeHHBbIX, COAepKalMXCca B UC-
NpaBUTEJbHBIX KOJIOHUSX 0C060T0 pesKrMMa B [IOMELeHUsIX KAMEPHOTO THIIA, B OJJMHOYHbIE KAMepPbl Ha
CPOK /10 ILIeCTH MEeCSLeB, a B TIOpbMax — Ha CTPOTMU peXUM Ha CPOK OT ABYX J10 LIeCTH MecsLeB. TakuM
06pa3oM, o GaKTy CNEeKTP 3J1eMeHTOB IPOrPeCCUBHOM CUCTEMBI, peajiM3yeMbIX B IpeJiesiaXx O4HOI0
1Y, aBnseTrca BecbMa pa3Hon/IaHOBBIM. CJieJoOBaTeNbHO, B JAHHOM CJIydyae MOXKHO CZeJlaTb COOTBET-
CTBYIOILUHI BBIBOJ, O TOM, YTO afMUHHUCTpanus UY obsazaeT IIMPOKUM 06'b€MOM MOJHOMOYHM U Mep
BO3/1elICTBHUS Ha OCYK/JIEHHOTO C L|eJIbl0 CTUMYJINPOBAHUs y IOC/Ie[HEr0 IPaBOMEePHOIo IOBeLeHHUS.

Ko BTOpO# dopMe peasmsanuy NporpecCMBHON CUCTEMBI OTHOCUTCS U3MEHEeHUe YCI0BUIM OTObIBaA-
HUS JIMIIEHUS CBOGOBI IIyTeM mepeBojia u3 ogHoro MY B apyroe. U B JaHHOM KOHTEKCTe Ipe/IoJara-
I0TCA CJIefiyloliye BAPUAHThI: NIepeBo/, U3 TIOPbMbI B UCIIPABUTE/ILHYK KOJIOHUIO; NIEPEeBO/, U3 UCIIpa-
BUTEJIbHOU KOJIOHMH 0CO6GOro pexkuMa B UCIIPABUTE/IbHYIO KOJIOHHUIO [/ JIML, paHee OTObIBABILUX Ha-
KasaHue B BU/ie JIMLIEHNs CBOOO/b], C OTObIBAHHEM HaKa3aHHsl B YCIOBUSX CTPOrOro peXXrMa; epeBo/,
Y3 UCIPaBUTEJbHBIX KOJIOHUH [iJisl JIULI, BIIepBble OTObIBAIOLIMX HaKa3aHUE B BUJE JIMIIEHHUsI CBOGO/BI,
Y UCTIPaBUTEJIbHBIX KOJIOHUH [JIs1 JIULI, paHee OTObIBABLIMX HaKa3aHHe B BUJE JIUILEHUs] CBOGO/bI, B HC-
NpaBUTEJIbHYI0 KOJIOHUIO-TIOCE/IEHHE; T1IepeBO/, U3 HCIIPAaBUTEbHON KOJIOHUU-IIOCEeeHUs] B UCIIpaBU-
TeJIbHYI0 KOJIOHHIO TOTO BH/JIA U B YCJIOBUAX TOT'O PEXKUMA, KOTOpble ObLIM paHee OINpejiesieHbl CYI0M;
nepeBo/, U3 UCIPABUTEIBHON KOJIOHUHU-TIOCEJIEHHS], B KOTOPYI0 OHHU ObLJIM HalpaBJieHbl 0 IPUTOBOPY
CyZia, B UCIIPABUTEIbHYIO KOJIOHUIO JJIs1 JIUL, BIIEPBble OTOBIBAIOIUX HAKa3aHUE B BU/E JIMIIEHHS CBOOO-
Jbl, UJIA UCIIPaBUTENbHYI0 KOJIOHUIO /ISl JIUL, paHee OTObIBAaBIIMX HaKa3aHUe B BU/le JIMLIEHUs CBO6O-
Jbl, C OTObIBaHMEM HaKa3aHUA B yCJIOBUAX 0OILEr0 peXXUMa; IepeBo/; U3 UCIIPAaBUTEbHON KOJIOHUH AJ1A
JIML, BIIepBble OTOLIBAOIINX HaKa3aHUe B BU/Ie JIMILIEHHUsI CBOOO/bI, U UCIPABUTENbHON KOJIOHUU AJIsI
JIMLI, paHee OTObIBABLIMX HaKa3aHUe B BU/Ie JIMIIEHHUsI CBOOO/bI, B TIOPbMY Ha CPOK HE CBBILIE TPEX JIET.

CneoBaTesIbHO, peajik3alus IporpeccCUBHOM cucTeMbl B popMe nepeBoja us ogHoro UY B fgpy-
roe I0 WIKMpPHHE BEKTOpa He yCTyNnaeT U3MeHeHUIO YCI0BUU B Npejenax yupexjeHus1. U3 storo cie-
JIyeT, 4TO JIIOOOH 3JIEeMEHT NPOTrPECCUBHON CUCTEMBI JeUCTBYET B COBOKYITHOCTHU C APYTUMH. Kaxkblit
npeAbIAyIIMK 3/IeMEHT CO3JjaeT YCA0BUA A4J1 MPUMEHEHUS NOCTAeYIOLEro, Co3iaBas YeTKYIO0 CUCTEMY
0TOBbIBAaHMSA HaKa3aHUA. B 3ToM U 3akJ04aeTcs CMbICJ IPOTPECCUBHOCTH.

[lonBoasa WTOr, cjefilyeT OTMETUTD, UTO peaju3alys NpuHuuna AudpdepeHLHanuy NocpesCTBOM
M3MeHEeHHUs YCJIOBUM OTObIBAHUSl HaKa3aHHUs HalleJleHa Ha CTUMY/IMpOBaHHe MPaBOMEPHOro MOBeJe-
HUS OCYXKJEeHHBIX K JIMIIEHHI0 CBOO0Abl. TaKUM 06pa3oM, JOCTHKEHHE OCYXKIEHHBIMU OIIpe/ieJIEHHON
CTelleH! UCIPaBJieHus JIM60 3/I0CTHOE HapyllleHHue UMH YCTaHOBJIEHHOI0 IOpsA/iKa OTObIBaHHSA HaKa3a-
HUA — OAHO U3 QyHAaMeHTa/lIbHbIX OCHOBAHUH J1J11 IPUMEHEHHUS 3J1eMEHTOB IPOrPECCUBHON CUCTEMBI.

B npouecce vcno/iHeHUs JIUILEHUs] CBOGOAbI M CKYCCUOHHBIM SIBJISIETCS BOPOC COOTHOLIEHUS Ka-
paTesibHON U UCHPABUTENBHON COCTABIAMILUX. ITO TPeOyeT NpoBeJeHUs] ONTUMHU3AMA MeXaHU3Ma
BOCIIUTATeJbHOTO BO3J,eCTBUS, YCUJIEHUA POJIM MOTUBALUM IPAaBOMEPHOTI0 IIOBEIeHUS OCYXK/|eHHbIX
Y UX JIMYHOM 3aMHTEPECOBAaHHOCTH B JOCTHXKEHUH Ollpe/ie/IeHHOU cTelleHY UclipaBJieHnd. Peasnsanus
0603HaUYeHHO! MO3MLIUK BO3MOXHA JIUILb IPHU KOMIIJIEKCHOM U T0CJel0BaTE/bHOM IPe06pa3oBaHUU
TAaKOr0 MHCTUTYTA JIMIIEHUsS CBOOO/bl, KAK M3MeHEeHHe YCJI0BUM OTObIBaHUS HaKa3aHUs, ABJISIOLILE-
rocsi BaXKHbIM 3JIEMEHTOM NPOTPeCCUBHOM CUCTeMBbl. [Ipy 3TOM, OCyleCcTB/IAA YKa3aHHYO peopraHu-
3aLM10, 11e/1eC000pa3HO PYKOBOACTBOBATHCS HOPMaMHU MeX/[yHapOAHbIX JOKyMeHTOB: MUHUMaJlbHbIX
cra"zapTHbIX npaBus OOH B oTHoLeHUH o6paleHus ¢ 3akaroueHHbIMU ([IpaBuna Henbconsl Manpe-
Jibl) 1 EBponeiickux neHUTeHIIMapHbIX IPaBUJL.
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CHANGING THE PENALTIES OF DENYING PUNISHMENT AS A METHOD OF DIFFERENTIATION OF EXECU-
TION OF PUNISHMENT AS A DEPRECIATION OF FREEDOM

The article examines the institution of changing the conditions of serving the deprivation of liberty as one of the
main elements of the progressive system of execution of punishment. The role of implementing the principle of differ-
entiating the execution of punishment in the process of execution of the deprivation of liberty has been studied.
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A.A. XKyK, adsroHKkm Hay4HO-nedazoz2u4eckoz2o akyabmema Akademuu
MB/] Pecny6auku Beaapyco

(e-mail: alex.zhuk82 @gmail.com)

HNCIIOJIHEHUE JIMIIEHUA CBOBO/bI B C/IEACTBEHHBIX N30/IATOPAX U TIOPBMAX
B OTHOILUEHUH OCYKJAEHHBIX, OCTABJIEHHBIX /11 X035 CTBEHHOI'O OBC/IYKMBAHUA

H3yuaromces 8onpocsl npasogozo pezyauposaHusl UCNOAHEHUSl U 0MObIBAHUS Y20/108HO20 HAKA3AHUS 8 c/ae0-
CMBEHHbBIX U30A1MOopax U MmpbMax yeo108HO-UCNOAHUMEAbHOU cucmembl Pecnybauku Beaapyce. Paccmampusa-
HOMCst 0COGEHHOCIMU PeXCUMA COOePHCAHUS U pe2yauposaHus mpyda uccaedyemoll kamezopuu ocyxcdeHHsix 8 CH30
U mopbMax ¢ y1emom 3akoHodameavcmea Pecny6auku Beaapycoe. [IpednpuHumaemcsi nonblmka apgymeHmupo-
8aMb NPea0HCeHUs N0 KOMNEHCAyuu onpedeeHHbIMU 1b20MaMU yCcA08uUll 0M6bI8AHUS HAKA3AHUSL OCYHCOEHHBIM,
3AHAMbIM X035UCMBEHHBIM 06CAYHCUBAHUEM.

Karuessie cnosa: Jyeo0/1086HO€e HAKAa3aHue, mpe606aHu51 peixcuma, mpya, Xo3silicmeeHHoe O6C./ly3fCll6(1Hu€, /1b20-
mbsl, KOMneHcayus.

[lepeyens WY, npeHa3HaYeHHBIX [JI UCIIOJHEHHUA YTOJOBHOIO HAaKa3aHUs B BU/le JIMLIEHUS CBO-
60/1bl, 3aKperieH cT. 64 YUK Pecniy6.1vku benapychk. K TakoBbIM 3aKOHOAATe/IsIMU OTHECEHBI UCTTPABU-
TeJIbHble KOJIOHUH, BOCIUTAaTe/IbHble KOJIOHUH, TIOPbMBI, JieueOHble UCTIPABUTE/IbHBIE YUpeXJeHUs U
caefCTBEHHbIe U30STOpbl. KpoMe cosepikaHHUs M0oJ03peBaeMbIX U 00BUHsIEMbIX o[, cTpaxkeir CU30
BBINOJHAIT QYHKLMIO KUY B OTHOLIEHUH OCYXK/IeHHbIX, OCTaBJIEHHBIX [JIs BbINOJHEHUSA paboT 10 XO0-
31CTBEHHOMY 00 C/IY>KHBaHHUIO.

Ocy:x¢ZileHHble K JIMLIIEHUI0 CBOOO/bI, B OTHOILEHWH KOTOPBIX IPUTOBOP BCTYNMUJI B 3aKOHHYIO CUJLY,
10 06IIeMy IPaBUJIY OTOBIBAKOT HaKa3aHue B MY B yC/IOBUAX COOTBETCTBYIOILETO pexxuma. B psige ciy-
yaeB (4. 4-6 cT. 67 YUK) Bo3HMKaeT He0OX0AUMOCTb OCTaBJieHus ocyxaeHHoro B CU30 HecMoTps Ha
TO, YTO IPUTOBOPOM Cy/ia eMy Ha3HayeHO oTObIBaHWe Haka3aHus B UK. Bce ocyxeHHble, 0TOBIBAlO-
1iye Haka3aHue B OTPsiax Mo X035WcTBeHHOMY o6ciay:kuBaHuio CU30 u TopeM, BliepBble MONaIX B
yUpexJeHNs CTPOroy U30JSALUHU OT 06LIecTBa; MHOTHE U3 HUX, HaXO[ACh Ha CBOOO/e, UMeJU 3aKOH-
HbIH 3apaboTOK U oNpeje/ieHHOE COLHaIbHOE MOJI0XKEHUE, He KaXK/IbIM BeJI IPeCcTyNHbIA 06pas }KU3HU
Jl0 COBepIleHHUs IPeCTYIJIeHUS.

B paMkax 3asiBJIEHHOU TeMbl UHTEpPEeC NPe/CTaBIsET Clydal, 3aKkpenyieHHbid 4. 1 cT. 67 YUK. Yka-
3aHHOM HOpPMOM MpeJyCMaTpPUBAETCs OCTABJEHUE OCYKJEHHBIX K JIMIIeHHI0 cBo6o bl B CU30 wiu
TIOpbMe [JIS BbIIIOJIHEHUS paboT 10 X0351CTBEHHOMY 00C/IYKMBaHUI0. B yacTHOCTY, B 4. 1 JaHHOH cTa-
ThU YKa3bIBAETCs], YTO OCYK/AEHHbIE K JIMIIEHUI0 CBOOO/bI HA CPOK He CBbILLIE CEMU JIET C OTObIBAHUEM
HaKa3aHHU{ B yCJOBUSAX 06LIero UM YCUJIeHHOTO PeXXMMOB, PaHee He OTObIBaBlIMe HaKa3aHUe B BU/Jie
JIMILeHUsI CBOBOpbI, C UX COTJIacHs MOTYT ObITh ocTaBJsieHbl B CU30 wiu TiopbMe [1J1s1 BBINIOJHEHHUS pa-
60T 110 X039HUCTBEHHOMY 06caykuBaHu0. OcTaBaeHue ocyaeHHbIX B CU30 uiu TiopbMe AJ151 BBIIOJI-
HeHHd paboT [0 X03AHCTBEHHOMY 00CIY>KMBaHHUIO CBA3aHO C TEM, UTO [I0 CHUX [IOP 3aKOHOJAaTesIeM TaK
Y He NMpeJyCMOTpPeHa KaKasi-JIn00 ajJbTepHAaTUBa CJI0KUBLIeHCcs npakTuKe. OCy»/jeHHbIe BbIIOJIHSIOT
B OCHOBHOM TsKes1yl0 GU3UYeCKyI0 HeKBaIMPULHUPOBAaHHYIO paboTy (pasAaTyMK{ NHULIY, [PY3YUKH,
yOOPIIMKH), KOTOpasi HEMPECTH>KHA U MaJIOOTJIadYMBaeMa.

HUrtak, CU30 - koMIJIeKC 3JaHMH U COOPYKEHUH Pa3/IMYHOI0 Ha3HAYeH U], [J1s1 HOPpMaJbHOTO QYHK-
LJMOHUPOBAHUS KOTOPBIX TpebyeTcsl 06CTyKUBAIOLMH X0351CTBEHHbIN NTepcoOHa/l. ITUM [IepCOHAI0M
Y SIBJISIIOTCS OCYX/J€HHbI€, 3aHAThIE X03s1iCTBEHHBIM 06C/Ty>KUBaHUEM.
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