BEpIIEHUS IPECTyIUIeHU U T. 1. HoBoe HanpaBieHne KpUMUHAIUCTUIECKUX
HCCIIeIOBAaHAHN, KOTOPOE MO3BOJISIET MOMYYHTh EHHYI0 HH(OPMAIHIO, — UC-
CJIeZIOBAaHKE TBUIBIEI U CIIOP PACTEHUH, U3BATHIX C MMOBEPXHOCTH OOBEKTOB
MaTepuaibHOro MUpA.

CToUT OTMETUTD, YTO Ka)KJbI U3 BBIILIECIIEPEUUCIEHHBIX METOOB UMEET
CBOIO HAYYHYIO OCHOBY H CIICII(PHYECKYIO METOIOJIOTHIO, B CBSI3H C UM BHE-
JIpEHME IaHHBIX BUJIOB aHAJIM3a B OKCIIEPTHYIO MPAKTUKY AOJKHO COIPOBO-
KIaThCs MX amanTaiuei kK crenuduke HoBoit oomact. Hampumep, B pamkax
METOJ0JIOTUN KPUMUHAIMCTUKY TOIUYHBIE CIIOU IPEBECUHBI SIBISIFOTCSI TOJb-
KO 0COOEHHOCTBIO CTPOCHHS MPEIMEeTa, TOITOMY MX HCCIIEOBAaHIE BIIOJTHE
JONYCTUMO MPOBOAUTH TPACOJOro-MareMaTHu4CCKUMHU METOAAMMU. O[[HaKO
JUISL PACKPBITHS MEXaHU3Ma 00pa30BaHUS 3TUX CIIOEB U MPUCYIIUX MY 3aKO0-
HOMEPHOCTEH C IEbI0 YCTAHOBJICHHUS OOIIEH rPpyNImoBON MPUHAIICIKHOCTH
JACPEBLEB UJIN I/IILeHTI/I(bI/IKaIJ,I/II/I X OTACIBHBIX 3K3CMILIAPOB n0Tpe6yeTca
IIpUMeHEeHHe OOTAaHNYECKUX IKCIEPTHBIX UCCIIEIOBAHUI.

B nenom aganTanust JeHAPOXPOHOIOTMYECKUX U MATMHOIOTHYECKUX HC-
CJIeIOBaHUI JUIs LieNed CyIeOHO-9KCTIEPTHOM MPAKTUKH MO3BOJIHUT 3HAUYUTEIb-
HO PacHIMPUTh BO3MOXKHOCTH coBpeMeHHoi CbJ. DTo pacumpenue npouc-
XOJIIUT 32 CUET BBIZIETICHHUS OOJIBIIIOTO KOJMUECTBA MPU3HAKOB, XapaKTEPU3YIO-
IIUX CBOWMCTBA UCCIICYEMbIX PACTUTEIBHBIX 00BEKTOB. JlaHHBIN (hakT urpaet
Ba)KHYIO POJIb TIPH TPYIIIOBOi UIeHTH(HUKAIMH, TaK KaK AeTaJbHOE H3y4YeHHE
CPaBHUBAEMbIX O0BEKTOB ITO3BOJIUT CY3HUTh IPYIILY IPEIMETOB, K KOTOPOH OHU
OTHOCSATCS, ¥ IPUONN3UTD TPYTIIOBYIO WACHTU(UKALNIO K WHIUBHIYaTbHOMH.

Takum 00pa3oMm, MHPOKOE HCIIONB30BAaHAE BO3MOXKHOCTEH cymeOHO-
00TaHWYECKNX SKCIEPTH3 B OCYIICCTBICHUH ONEPAaTHBHO-PO3BICKHOMN Aes-
TENBHOCTH OyZIET CIIOCOOCTBOBATH: MTOTHOMY U BCECTOPOHHEMY BBISBIICHHIO
1 PACKPBITHIO MPECTYIUICHAN; COKPAIICHUIO YHCTa CIEICTBEHHBIX OIMHOO0K;
MOBBILLIEHUIO KaU€CTBA IIPEIBAPUTEIBLHOTO PacCIeI0BaHUs.

VIIK 343.98
B.A. Ysanxun

BU3YAJIBHBIE ITPU3HAKMN,
YKA3BIBAIOIIIUE HA KOHTPA®AKTHOCTSD ITPOAYKIIUHN

BelsiBlIeHHE TPOAYKUMH C TPU3HAKAMH KOHTPa(haKTHOCTH SIBIISIETCS
OIHOM M3 33/1a4, CTOSIINX TIEPE IPaBOOXPAHNTEIbHBIMI OpPraHaMH Hallero
TOCYAapcTBa, IO3TOMY COTPYAHUKAM, OCYIIECTBISIIONINM JJaHHYIO JesTENb-
HOCTb, HEOOXOIMMO 3HaTh OCHOBHBIC TPH3HAKH, YKa3bIBAIOIINE Ha KOHTPa-
(aKTHOCTB TOW WIIA MHOM MPOIYKITHH.
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[Ipm3Haku KOHTPa()aKTHOCTH MOTYT OBITH BBISBIIEHBI Kak IIPH HEMOCPEI-
CTBEHHOM OCMOTpPE TOBapa U €ro ymakoBKe, TaK U IPH U3yUYEHHH COIPOBO-
JIUTENIbHBIX JOKYMEHTOB.

B nokymeHTax, NpeqocTaBiseMbIX Ha TOBap, MOTYT OBITh YCTaHOBJIEHBI
CIIelyIOLIMEe NPU3HAKH, YKa3bIBAIOIINE HAa BO3MOXKHYIO KOHTPa(akTHOCTh TO-
Bapa: OTCYTCTBHE FJIM HAIMYME HE B ITOJTHOM O0BEME COMPOBOIANUTENBHBIX JI0-
KyMEHTOB Ha TOBap; NpeIHAMEPEHHOE HEBEpPHOE YKa3aHHE WM HEyKa3aHHe
BOOOIIIE Ha3BaHMSI TOBAPA, POU3BOANTEIS, IPABOOOTAIATENIST; HU3KAs 3asBIICH-
Hasi CTOMMOCTb Ha TOBap; HU3Kast CTOMMOCTD BO3MEIIICHHS TOBapa B CIyJae Ha-
CTYTIJIEHHS CTPAaXOBOTO CIIydasi; yKa3aHUE CTPaHbI, HE SBIIAIOIIEICS MHPOBBIM
MPOU3BOANTEIEM TOBApa CONIACHO MEXIYHApPOJHBIM JOrOBOpaM M COIJalle-
HMSIM; yKa3aHUe CTPaHbl, TJie JaHHas MPOAYKLHs BOOOIIE HE MPOU3BOIMUTCS;
yKa3zaHue (pUpMbl, KOTOPOH HE CYIIECTBYET, WX C BHIMBIIUICHHBIM FOPUIAYC-
CKUM af[pecoM; 3HAYUTEIFHOE MPEBHIIICHHE 00beMa IMOCTABKH HaJ CIPOCOM
B CTpaHE; HUCIIONH30BAHNE HA3BAHUS MPOIAYKTA, MapKUPOBKH, CXOIHBIX C MH-
POBBIMH OpeHIaMH; OTCYTCTBHE B COIPOBOANTENBHBIX JJOKYMEHTAX JAHHBIX O
crerQuKanyy, cOOMIOACHAN TEXHUYECKOTO PerllaMeHTa TOBapa Ha PYCCKOM
S3BIKE U T. J1.; HECOOJIIOZICHHE YCIIOBUI MTOCTABKU U PEATH3aLIMU POILYKIIHH.

K o6mum mpu3HakaM IMpU OCMOTpE YMaKOBKHU, yKa3bIBAIOIIMM Ha BO3-
MOXXHYIO KOHTPa(haKTHOCTh, OTHOCSITCS: peajn3aliys Topapa 6e3 Kakoi-nmdo
YIAaKOBKH; OTCYTCTBHE Ha YINaKOBKE 3HAKOB OXPAaHBl aBTOPCKOTO IPaBa;
OTCYTCTBHE Ha yIIaKOBKe MH(OpMAIMH O TOBape, €ro CIeHU(HUKANNN, CO-
OJIOMEHNH TEXHUYECKUX HOPM, CTAaHAAPTOB HA PYCCKOM SI3BIKE; OTCYTCTBHE
Ha yTaKOBKe NAHHBIX O MPOU3BOJHTENE, UMIIOpPTEpE, MMpaBoodiasaTene Ha
TEPPUTOPUH KOHKPETHOTO TOCYAAapPCTBA H T. [II.; OTIIMYHE YIAKOBKU B 3HAYH-
TEJIbHOM CTENEHU OT JIMUEH3UOHHOW WJIM YNaKOBKH, MPEeJHAa3HAYEHHON i
JIAaHHOMW TPYyNIbl TOBAPOB; OTCYTCTBUE HIIM OTIMYUE CIEIUAITBLHBIX CPEACTB
3alUTHI OT UCIIOJIL3YEMBIX MpaBooOIiaareseM (TUCHEHHE, HAKJIEHKU U JIp.);
OTCYTCTBHUE WM OTIMYUE CHENMATbHBIX CPEICTB 3auuThl Pecmy6muku bena-
pych (aKIM3HBIC MapKH, CIICIIHAIbHBIC HAKICHKH U T. 11.).

Ha xoHTpadakTHOCTE TOBapa MOTYT yKa3bIBaTh: OTCYTCTBHE KaKHX-JIMOO
KJIeiM, MapKHUPOBOK 3aBOJIa-U3TOTOBUTEIIS; UCTIOIH30BAHNE HHOTO METOA Ha-
HECEHHUsI HOMepa, HEpaBHOMEPHOCTh HAaHECEHHS 3HAKOB (IULAMIYT IO BBICOTE,
10 HAaKJIOHY U 110 PACCTOSHUIO MEXIY HUMH, HCIIOIb30BaHHUE Pa3HOTro HIpH(-
Ta); UCTOIB30BaHUE MATEPHAJIOB HI3KOIO Ka4yeCcTBa, HAJIMUUE SIPKO BBIPAXKEH-
HBIX JIe(DEKTOB MPH W3rOTOBJICHHH, CJIEJOB rpy0Oii 00pabOTKH MOBEPXHOCTU
TOBapa (OTHOCUTEIILHO aBTO3aIuacTell — HaJlYKe 3ayCeHell, Ciie/ibl 00padoTKK
HaIMMIFHIKOM, HEKa9eCTBEHHOE HAaHECEHHE KPaCOYHOTO CIIOS M T. J1.) | JIp.

YcraHOBJIEHHE HAMYMS BU3YaJbHBIX IIPU3HAKOB, YKAa3hIBAIOIINX HA BO3-
MOXHYIO KOHTPa(aKTHOCTB TOH MIJIM HHOH TPOIYKITH, HOCHT HH(POPMAIIHOH-
HBIH XapakTep, TO3TOMY ISl HX TIOATBEP KICHHS HEOOXOIMMO Ha3HauUCHHUE U
MIPOU3BOJICTBO COOTBETCTBYIOIIUX IKCIIEPTU3 U UCCIIeIoBaHUM. BrIBOJ 0 KOH-
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TpadaKTHOCTH TOW WIJIM MHOM MPOMYKIHWH B COOTBETCTBUH C 3aKOHOAATEIh-
CTBOM U CJIOKHMBIICHCS IPAKTHKON MOTYT aTh TOJBKO CYACOHBIC OpTaHBL.

IMogBozast uror, X0TENOCH OB OTMETHUTH, YTO BIAJCHUE MH(OpMAIHEH 0
MIPU3HAKAX, YKa3bIBAIOIINX HA BO3MOXHYIO KOHTPa(aKTHOCTH TOBapa MIIN
W3IETHs, TTO3BOMUT ONTHMU3HPOBATh paboTy COTPYIHHKOB TIPABOOXpPAHH-
TENBHBIX OPraHOB, 3aHUMAIOIINXCS MPOTHBOIACHCTBHEM MPaBOHAPYIICHHUIM
B 00JIaCTH WHTEIUIEKTYAIBHOW COOCTBEHHOCTH.

V1K 343.985.8

U A. Hlamamynvckuii, E.A. Knumosuuy

OIIEPATUBHO-PO3BICKHAS TIPO®UJIAKTHUKA,
OCYHWECTBJIAEMASA OIIEPATUBHBIMU NOJAPASJAEJTEHUAMH
OPI'AHOB BHYTPEHHUX AEJI PECITYBJIUKU BEJIAPYChb

IIpouecc mpemynpexaeHus: npectynHocTH B PecrmyOnmke bemapycs B
HacTosIIee BpeMs HE UMEET CaMOCTOSTETIbHON eNHON NpaBoBoi 0a3bl. OH
IIpe/ICTaBIsIeT cOOOH KOHITIOMEPAT Pa3HBIX 3aKOHOB M MHBIX HOPMAaTHBHBIX
aKTOB, B TOM 4YHCJIC BEJOMCTBCHHBIX, B KOTOPBIX HApsAy C OIpPEIEIeHHEM
MIPaBOMOYHI COOTBETCTBYIOIIMX CYyOBEKTOB IPAaBOOXPAHUTEIBHOW Chepbl
3aKpETUICHBl U COOTBETCTBYOLIHNE MPOPIIIAKTHIECKNE (PYHKITHH.

B ropuaudeckoit muTeparype oMUMO TEPMHHA «IPO(HITIAKTHKA» YIIOTPEO-
JSTIOTCS. TIOHATHS «IPEIYTIPEKICHHIE, «IPEAOTBPAILCHUE», KOTOPBIMH 4acTO
OIIPEZIEIISIOT O/THO | TO 7K€ SIBJICHNE. B Hay4HOH IMTepaType He pelieH BOIpocC O
TEPMUHOJIOTHYECKOM U COAEPIKATEIbHOM COOTHOILICHUH JAHHBIX ONpeIeIeHHI.

B 10 ke Bpemst B cT. 3 3akona Pecry6nuku benapycs «O6 omneparuBHO-po-
3BICKHOH JIeATEeNbHOCTI MPEAYTIPEXICHIE IPECTYIUICHUI ONPEAENICHO B Kaue-
CTBE OZIHOM 13 3a/1a4 OIIepaTUBHO-PO3BICKHOM AESTEILHOCTH, U 3TOT TEPMHUH ILIU-
POKO ynoTpeOIisieTcs: B paccMaTpuBaeMoM 3akoHe. [IoHsITHe «IpefoTBpalieHue
MIPECTYIUICHUID» B HA3BAHHOM JIOKyMEHTE 3aKOHOJaTeIeM He yIoTpeoseTcs.

B 3axone Pecnyonuku Benapych «O0 ocHOBax AEATENbHOCTH IO HPO-
¢dunakTuke npaBoHapylleHui», npuHsToM 10 HosOpst 2008 r., omHOBpe-
MEHHO YHOTPEOJISUIUCh TEPMHUHBI «IIPEAYNPEKIACHHEY, (IPOPUIAKTUKA» U
«IIPEAOTBPAIIECHHE», [IPU ITOM IMOHATHE MPO(PUIAKTHKH MPaBOHAPYLICHU
OTIPENIeNIOCh Yepe3 TEPMUHBI IPeAyNIpex/IeHIE U IPeIOTBPallCHHE.

Jpyrumu ciioBamu, 3aKOHOAATEIb B OTAEIBHBIX CIy4asx YNoTpeOis-
€T aHaJM3MpyeMble TEPMHHBI KaK CHHOHUMBI, a B JIPyTHX — KaK pa3HbIe 10
CMBICITY, YTO HE BHOCHT SICHOCTH B MIX IOHUMAaHHUE.

V3meHeHne yKa3aHHOM CHTyalli HaMETHJIOCh C TIPHHATHEM 3aKoHa
Pecnyonmku benapyce ot 4 saBaps 2014 r. «O6 ocHOBax NesATETHHOCTH O
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npoduiakTHKe TpaBOHAPYIICHNI», B KOTOPOM IIPU ONPENEICHUN HOHITHS
«IpodUIaKTUKa NPABOHAPYIICHUH» TEPMHUH «IPEAYNPEXICHHUE» YXKe He
ynorpebmnsiercs. [Ipodunakrtiuka npaBoHApYIIEHNH ONpenenseTcs Kak «Ies-
TENBHOCTH TI0 TIPUMEHEHHUIO Mep o0mIei U (W) WHANBHIYATBHOH Mpodu-
JIAKTUKH NIPaBOHApYIIEHUH CyObeKTaMH MPOPUIAKTHKH PAaBOHAPYILIEHUIY.

OmnepaTHBHO-PO3BICKHYI0 TPOQMIAKTHKY CIEAYyeT paccMaTpUBaTh B
JIBYX acIlleKTax: B IIMPOKOM CMBICIIE KaK 4acTh COLUAIBLHOIN NPO(UIaKTHKA
MPECTYITHOCTH B LIEJIOM M B Y3KOM KaK CIELHUaJbHYIO JIeITeJIbHOCTh Opra-
HOB BHYTPEHHUX J€J, YIPEKACHUNH M OPTaHOB YrOJIOBHO-HCIIOJHUTEIHLHOM
CHCTEMBI, BKJIOYas MNpPOBEACHHE HEOOXOAMMBIX OIIEPaTHBHO-PO3BICKHBIX
MEpOIPUATHH, TPETyCMOTPEHHBIX 3akoHOM «O0 omnepaTHBHO-PO3BICKHOM
JearensHOCTH». Ha ypoBHE conuanbHON MPpOQHUIAKTHKH OCHOBHOE MECTO
3aHUMAIOT Mepbl 00IIErocy1apCTBEHHOTO MaciTada, HanpaBJiCHHbIE Ha BbI-
SBJICHHE W YCTPAHCHNE IPUYUH PEIUANBHON NPECTYITHOCTH U YCIIOBHH, CITO-
COOCTBYIOIIMX COBEPILIECHHUIO MPECTYIUICHHH.

PoJib ornepaTUBHBIX MOApa3ieieHuid B 00IICH MPOPUIAKTHKE MPECTyILIe-
HUH 3aKJII0YaeTCs B MIEPBYIO OYEPENb B BBIABICHUH COOTBETCTBYIOIIHMX YCIIO-
Buil. [IpuHsaTHE MEp 10 YCTPAHEHUIO 3TUX YCIOBUHI IPOU3BOAUTCS, KAK IIPaBU-
70, IPYTAMH CITyKOaMH OpraHOB BHYTPEHHUX €I, @ TAK)KE OPraHU3aLHAMH,
YUPSKACHUSIMA U NPEANpUATUsIMA. s 3TOro oriepaTuBHbIC PaOOTHUKH TO-
TOBSIT M HAIPaBJIAIOT OT UMEHH OpraHa BHYTPEHHHUX JIell COOTBETCTBYIOLIMM
PYKOBOIMTENSAM MPEICTaBICHHUS 00 YCTPaHEHHH yCIIOBHI, COCOOCTBYIOMINX
COBEPILEHHIO MPECTYIUICHUH, a TAKXKE CJISIST 32 BBIIIOJIHEHUEM COOTBETCTBY-
IOIIUX peKOMeHaaui. B npyrue ciy>x0Obl 1 opa3iesieHust OpraHoB BHY TPEH-
HUX JIeJ1 3Ta HH(OpMALHsI IEPEAACTCS PAIIOPTOM ONEPATHBHOTO COTPYIHHKA.

B Hacrosiiiee BpeMst akTHBHO HCIOJIB3YIOTCS HHPOPMALMOHHbBIE TEXHO-
JIOTUH, KOTOPBIE MO3BOJISIOT OKA3bIBATh BIMSHUE HA TPAXK/aH, OCYIIECTBIISSA
Npo(MITaKTHKy NPECTyMIIEHUH, B TOM YHCJIE MPABOBYIO MPOMAaraHay M Mpo-
cBenieHue. OpraHn30BaHHOE U TaKTUYE€CKU IPAMOTHOE MCIOJIB30BaHHE HH-
(hOPMaIIMOHHBIX TEXHOJIOTHH ITO3BOJINT aKTHBU3MPOBAaTh (DaKTOPHI, CTUMY-
JIMPYIOIIUE 3aKOHOIOCITYIITHOE [TOBE/ICHHE TPaXKIaH.

OnepaTuBHO-PO3BICKHAS MPOQHIAKTHKA cama 110 cebe HeBO3MOXKHa Oe3
JOCTaTOYHOTrO MH(pOopMannoHHoro odecreueHus. C 3TOHM LENbIO ONEepaTHB-
HbIE M0/IPa3/IeJIeHHs] UCTIONB3YIOT KaK IVIaCHbIE, TAK M HEIIACHbIE HCTOYHUKHU
nonydenns: nHdopmarun. HernmacHsle critbl, cpeaicTBa 1 METOIBI MOTYT HC-
MOJIE30BATHCS M30JIMPOBAHHO WM B COYETAHUH C TIIACHBIMH.

[onBoast UTOrH, MOXKHO C/IEJIATh BHIBOJ] O TOM, YTO OIEPAaTHBHO-PO3BICKHAS
Npo(UIAKTHKA PECTYITIEHUH — 3TO CHCTEMA ONEePaTHBHO-PO3BICKHBIX MEpO-
NPUATHH, HAIIPABJICHHbIX Ha BISBICHUE, N3yYEHHE U BO3/IEHCTBHE HA KPUMH-
HOTeHHbIE (PaKTOPHI ¥ CUTYaIINH, a TAKXKE Ha JINLI, 3aMBIIUISFOLIUX U OJIrOTaB-
JIMBAOIINX MPECTYIUICHHS, C LIEIbIO X MPEIOTBPAIIECHHS WU MTPECEUCHHUS.

147



