COIVIACOBAaHHOCTh COBMECTHBIX JEHCTBHI IO PACKPBITHIO U pacciieioBa-
HUIO MIPECTYIICHUH;

YEeTKOEe PasrpaHWYEHHE KOMIIETECHIIMH C COXpaHEHHEM (DYHKIIMOHATIbHON
CaMOCTOSATEIIBHOCTH CYyObEKTOB B PE3YIbTaTe COBMECTHOH JIESITENBHOCTH;

ydacThe B paboTe CIIeICTBEHHO-ONEPAaTHBHON TPYyMIIBl IPECTaBUTEIEH
WHBIX TIPAaBOOXPAHUTENIBHBIX OPTaHOB M CIIYXO;

OCYIIECTBIEHHE TPOIECCYaTbHOTO PYKOBOJICTBA pabOTOM CIIEACTBEHHO-
OTIEPaTHBHOM T'PYIIIBI CIEJOBATEICM.

Takum 0Opa3om, coBMecTHas paboTa B CIIEICTBCHHO-OIIEPAaTUBHON IpyTIIe
IIpeJICTaBIsIET COOOH OpraHN3alOHHO-TAKTHIECKYIO (hOpMY B3aHMOACHCTBHS
CJIef0BATeNsl C ONEPATUBHBIMH MOAPA3AEICHUSIMA OPraHOB BHYTPEHHUX JEl.
Conepxanue (QyHKIIMOHHPOBAHUS CIIEJICTBEHHO-OIIEPATUBHON IPYIIILI ONpe-
JienseTcs 1efbio ee CO3/aHUs — ONTHMAJIBHON OpraHu3aluel NeaTebHOCTH
IO PACKPBITHIO U PACCIEOBAHUIO MPECTYIUICHUH MPH KOMIUIEKCHOM HCTIONb-
30BaHMH CHJI U CPEJICTB 33/IeHCTBOBAHHBIX CYOBEKTOB.

1. Kpumunanucruka : yue6. uis By3oB / T.B. ABepbsiHoBa [u Ap.]. 3-e u3n., mepe-
pa6. u gom. M., 2008.

2. MarseitueB HO.A. Teopernueckue, MpaBoOBble U OpraHU3allIOHHBIE OCHOBBI
paccieoBaHUs YTOJIOBHBIX €T CIIEACTBEHHO-OIEPAaTHBHBIMU Tpynnamu / M-Bo
BHYTp. nen Pecni. benapycs, yupexxaeHue obpa3oBanust «Mormies. UH-T M-Ba BHYTp.
nen Pecn. benapycw». Morunes, 2016.

3. baxanos C.B. I'pynnoBoii MeTo paccieoBaHus KaK CIIOCO0 MOBBIMEHHS d¢-
(DEeKTUBHOCTH TIPEABAPUTENHHOTO CIIEICTBUS : JHC. ... KaHA. IopuA. Hayk : 12.00.09.
M., 1990.

4. Kokypun I'A. KpumuHanucTuyeckue 1 OpraHU3allUOHHBIC OCHOBBI JIESTENb-
HOCTH CJI€/ICTBEHHO-OIEPATUBHBIX TPYIII IT0 PACKPBITHIO U PACCIIEI0BAHHIO IPECTYII-
JIeHUH : quc. ... kaua. opul. Hayk : 12.00.09. Cepanosck, 1991.

5. Hoxonos U.A. [poneccyaibHble U KPUMHHATUCTHYECKHE OCOOCHHOCTH pac-
CJIEIOBaHMUS MPECTYIUIEHUH CIEACTBEHHOW M CJICICTBEHHO-OIEPATUBHOM TPYIIIOHN :
JIUC. ... Kaug. opua. Hayk : 12.00.09. M., 2001.

VK 343.98
E.H. Komos

KPUMHWHAJIMCTHYECKASA XAPAKTEPUCTHUKA
KOPPYIIIMOHHBIX MPECTYIIJIEHUI

ba30BbIM HOPMAaTHBHBIM TPABOBBIM aKTOM, Ha OCHOBE KOTOPOTO OCy-
IIECTBISIETCS] TPOTUBOACHCTBIE KOPPYIILIMK B HAIIeH CTpaHe, sBIseTcs 3a-
koH PecnyOmiku bemapycs «O 60pp0e ¢ Koppynuueiny, mpuHATHIH 15 mrons

202

2015 r. B HEM ykaszaH KpyT CyOBEKTOB KOPPYNIIIMOHHBIX IPaBOHAPYIICHHMH,
ompenesieHa CUCTeMa Mep 1o 6opb0e ¢ KOppyMIuei U ee MPeynpPeKICHHUIO,
JlaH TepedeHb MPaBOHAPYIICHUH, CO3MAIOUINX YCIOBUS I KOPPYIIUH,
Y KOPPYIIMOHHBIX PAaBOHAPYIIECHHH.

B Hacrosiee BpeMs B LEISIX peanu3aldil roCy/lapCTBEHHON aHTHKOp-
PYNINOHHOHN MOMUTHKN U IPUHATHS MEp 110 IPOTHBOACHCTBHIO KOPPYIILINN
JericTByeT Takke [Iporpammario 60pp0e ¢ MPECTYMHOCTHIO U KOPPYyMIUen
Ha 2017-2019 roxsl, yTBep>KICHHAS PEIICHUEM PECITyOTMKaHCKOTO KOOPAH-
HAaIMOHHOTO COBEIIAHHEM 110 00ph0e C MPECTYMHOCTHIO M KOPPYyMIUeH OT
26 mast 2017 1. Ne 16.

Heo0x0/MM0 OTMETHTh, 4TO JICHCTBYIOIIEE aHTUKOPPYIIIUHOHHOE 3aKOHO-
JIaTeIbCTBO MOKA HE JaeT JIETAJIbHOTO OIpPEAENeHHs] KOPPYMIHUOHHOIO Ipe-
crymienuns. Onnako B cT. 37 3akona «O 60pbOe ¢ KOppyIIHeii» 3aKoHoIaTe-
JIeM yKa3aHbl aJITEpPHATUBHBIE CIIOCOOBI COBEPIICHHS KOPPYNIMOHHBIX Hpe-
crytteanii. K HUM, Hampumep, OTHOCATCS: 1) BBIMOTaTeIbCTBO MMYIIECTBA
WM JIPYTOH BBITOABI B BU/E paOOTHI, yCIIyTH, TOKPOBUTEIBCTBA, OOCIIAHUS
MperMyIIecTBa JUIs ce0s WM JUIsl TPETHHX JIMIL B OOMEH Ha Jro0oe aeiicTBre
Wi Oe3/eliCTBUE ITPU UCIIOIHEHUH CITy)KeOHBIX (TpYHOBBIX) 00S3aHHOCTEN;
2) NpUHATHE UMYILECTBA WM JIPYTOl BBITO/bI B BUIE PAOOTHI, YCIYTH, MOKPO-
BUTEJILCTBA, OOCIIaHUs PEUMYIIEeCTBa It ce0sl MiIM JUIsl TPEThUX JIMI B 00-
MeH Ha Jiro0oe sieiicTBre 1K Oe3aeiCTBIE NP UCIIOJTHEHHUH CITY>KEOHBIX (Tpy-
JIOBBIX) 00513aHHOCTEH, KpOME ITPEelyCMOTPEHHON 3aKOHOJATEIECTBOM OILIATHI
Tpyna; 3) NpeuIoKeHNE W TPEOCTABICHHE UMYILECTBA WM APYTOH BBITO-
JI6I B BUJE paOOThI, YCIIYTH, HOKPOBUTENILCTBA, OOCIIAHMS PEUMYIIIECTBA JUIs
HUX WM U TPETHUX JIMI B OOMEH Ha Jro0oe aeiicTBre mwim Oe3neiicTBre mpu
UCIIOJTHEHUM CIy>KeOHBIX (TPYHOBBIX) 00s3aHHOCTEH; 4) nelicTBue wim 6e3-
JICUCTBUE NPH HCIIOJIHEHUH CITY)KEOHBIX (TPYHOBBIX) 00S3aHHOCTEH B LIEJISX
HE3aKOHHOTO M3BJIEYEHHMSI BBITOJIbI B BUJIE PAOOTHI, yCITyTH, IIOKPOBUTEIHCTBA,
o0elaHus MperMYyIIeCTBa st ce0sl M JUIsl TPEThUX JIULL; 5) He3aKOHHOE C-
TMIOJIB30BAHNE MJIM YMBIIUIEHHOE COKPBITHE MMYIIIECTBA OT JIFOOOH JIesITeIbHO-
CTH, YKa3aHHOU B a03aIax BTOPOM, TPETBEM U TIATOM 4. | cT. 37; 6) nmpuHATHE
TIOJIapKOB, 32 UCKITFOYEHUEM CYBEHUPOB, BPyYaeMBbIX MPH IPOBEACHUH TIPOTO-
KOJIBHBIX M MHBIX O(HIMAIBHBIX MEPOIPUSITHH, WM MOIy4IeHHE IPYTOi BbI-
TOJbI 1St ce0sl WM JUISl TPETHUX JINIL B BUJIE PaOOTHI, YCIYTH B CBSI3U C UCTION-
HCHHEM CITYKEOHBIX (TPYIOBBIX) 00s3aHHOCTEHT; 7) OCYIIECTBICHHE MOC3IKU
3a cueT GU3MIECKUX U (UIJIH) FOPUANYECKHX JIMLL, OTHOIICHHUS C KOTOPBIMH BXO-
JUIT B BOIIPOCHI €ro CIIy»KeOHOH (TPYHOBOIA) AESATENHLHOCTH, 38 UCKIIOUCHUEM
CIIEYIOIHX TOE3/I0K: CITYKEOHBIX KOMaHIMPOBOK; O MPUITIALICHHIO CYIIpyTa
(cympyru), OIM3KUX POIICTBEHHUKOB MJIM CBOMCTBEHHHKOB; OCYIIECTBIIEMBIX
B COOTBETCTBHUH C MEXIYHapOIHBIMU JoroBopamu PecrmyOmukn bemapych
WM TI0 JIOTOBOPEHHOCTH MEXIY TOCyAapCTBEHHBIMM OpraHaMu PecryOmm-
ku benapyck n opraHaMu MHOCTPAHHBIX TOCYIapCTB 3a CUET CPEJCTB COOT-
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BETCTBYIOIINX TOCYIAPCTBEHHBIX OPTaHOB M (MJIM) MEXYHAPOJHBIX OpraHH-
3aIUif; OCYIIECTBISIEMBIX C COIVIACHs BBIIIECTOSILErO JOMKHOCTHOTO JIMIA
00 KOJJIETHAIIBHOTO OpraHa yNpaBJICHHUS VISl yJacTHs B MEXITyHapOIHBIX
1 3apyOeXKHBIX HayYHBIX, CIOPTUBHBIX, TBOPYECKHX U UHBIX MEPOIIPUSATHIX 32
CUET CPECTB OOIIECTBEHHBIX 00bequHeHN ((POH/IOB), B TOM YHUCIE MOE3/IOK,
OCYIIECTBIIEMbIX B pAMKax YCTaBHOW JESTEIBHOCTH TaKHX OOIECTBEHHBIX
o0benMHEeHUH ((DOHIIOB) MO MPUINIAIICHHUSIM U 3a CYET 3apyOC’HBIX MapTHE-
POB; 8) mepenaya ToCyAapCTBEHHBIM JODKHOCTHBIM JIMIIOM (pH3HMUYECKnM JIU-
I1aM, a TaKKe HErocyJapCTBEHHBIM OPraHU3alMsAM OIOKETHBIX CPEIICTB MIIN
HMHOT'0 MMYIIECTBA, HAXO/IIETOCS B TOCYIapCTBEHHOM COOCTBEHHOCTH TMOO0 B
COOCTBEHHOCTH OpTaHU3alliii, B yCTaBHBIX (hoHIax KoTophIx 50 n Oomnee mpo-
LIEHTOB JIOJIEH (AKI[¥ii) HAXOAUTCSI B COOCTBEHHOCTH TOCYAapCTBa U (JIH) €ro
aJMUHHUCTPAaTUBHO-TEPPUTOPHUANIBHBIX €IMHHUII, €CIIH 3TO HE MPELyCMOTPEHO
3aKOHOJATENBFHBIMU aKTaMH; 9) NCTIONB30BaHNE TOCYJAPCTBEHHBIM JJOJDKHOCT-
HBIM JIMLIOM B JIMYHBIX U MHBIX BHECITYEOHBIX MHTEpPECaX MPeT0CTaBICHHOTO
€My JUIsl BBIIIOJTHEHHS TOCYIapCTBEHHBIX (yHKIMI MMYIIECTBA, HAXOISIIEro-
Csl B TOCYIapCTBEHHOM COOCTBEHHOCTH, €CIIM 3TO HE MPEIYCMOTPEHO aKTaMu
3aKoHOzaTeNnbCTBa; 10) HMCHONB30BaHHE TOCYJAPCTBEHHBIM JOKHOCTHBIM
JIMLIOM CBOMX CITYKEOHBIX MOJHOMOYHI B IIENSAX MONYYECHUs KPEANTa, 3aiimMa,
pUOOpETEeH s LIEHHBIX OyMar, HeBHYKUMOTO ¥ MHOTO MMYIIIECTBA.
CoBeplileHUE JaHHBIX JEHCTBUII BIeUeT, Kak IPaBUIO, YTOJIOBHYIO OTBET-
CTBEHHOCTb, ITOCKOJIbKY BCE OHH B TOM HJIM MHOM COYETaHWH BBICTYNAIOT B
KauecTBe KOHCTUTYTHUBHBIX MPU3HAKOB OOBEKTUBHOM CTOPOHBI MpECTyIIe-
HUH, BXOAAIINX B IEPEUEHb KOPPYIIIMOHHBIX MPECTYIUICHNH, yCTaHOBICH-
HBI COBMECTHBIM IIOCTaHOBJIEHHEM [eHepanbHOH mpokypartypsl, Komm-
TeTa TOCYJapCTBEHHOTO KOHTpouid, OmnepaTuBHO-aHATUTHYECKOTO ILIEHTpPa
npu IIpesunente Pecybnuku benapycs, MuHHCTEpCTBAa BHYTPEHHHX JIEl,
Komutera rocymapctBeHHoi Oe3omnacHocTH M ClIeICTBEHHOTO KOMUTETA.
B naHHBINM mepeueHb BKIIIOYEHBI CIIEAYIOIIHE COCTaBBl: XHUIIEHUE IyTeM
3moymoTpednenus ciryxe0HsIMU morHoMoumsiMe (cT. 210 YK), neranmsanus
(«OTMBIBaHHE») MaTepUaNIbHBIX LIEHHOCTEH, NPHUOOPETEHHBIX IPECTYITHBIM
ITyTeM, COBEpIIEHHAs JOJKHOCTHBIM JINIIOM C HUCITIOJIb30BAaHHEM CBOHX CITy-
xKeOHBIX ToTHOMOounH (4. 2 u 4. 3 cT. 235 YK), 3moymnorpebieHne BIacThio
WU CITy>KeOHBIMH TTIOJTHOMOUYHSIMU U3 KOPBICTHOM MITM MHO¥ JINYHOW 3aMHTe-
pecoBanHOCTH (4. 2 1 4. 3 cT. 424 YK), 6e3neiicTBre TOKHOCTHOTO JINIA U3
KOPBICTHOH MM MHOM JTMYHON 3aMHTEPEeCOBaHHOCTH (4. 2 1 4. 3 cT. 425 YK),
NIPEBBIIICHHE BJIACTH WM CIY)KEOHBIX IOJIHOMOYMH, COBEPUIEHHOE M3 KO-
PBICTHOHM WM WHOM JTWYHOHN 3amHTepecoBaHHOCTH (4. 2 1 4. 3 cT. 426 YK),
HE3aKOHHOE€ y4YacTHe B MpeANpUHUMATENbCKON nesaTensHocTH (cT. 429 VK),
nonydenue B3ATkH (cT. 430 YK), maga B3stku (ctT. 431 YK), mocpenamaecTBo
Bo B3sTouHHYecTBe (CT. 432 YK), 3m0ynorpebieHne BIacThi0, IPEBHIIICHIE
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BJIacTh 00 Oe3eiicTBHE BIIACTH, COBEPIICHHBIE M3 KOPBICTHON WIIM WHOMH
JTUYHOM 3auHTepecoBaHHOCTH (CT. 455 YK).

OueBHHO, YTO B JAaHHOM CUTyalluH Nlepesi KPUMUHATUCTUIECKON HayKoH
CTOMT 33/1a4a pa3pabOTKU YaCTHBIN METOIUKH pacciieloBaHusi KOPPYIIIMOH-
HBIX TIPECTYIUICHHUH, 00s3aTeNIbHBIM CTPYKTYPHBIM 3JIEMEHTOM KOTOPOIi sIB-
JSAETCAKPUMHHATHCTUIECKAS XapAKTEPUCTHKA.

Ilomaraem, 4TO0 HpHU KOHCTPYHMPOBAHWUHU CONEPIKAHUS KPUMHHAIHCTHU-
YECKOM XapaKTEPUCTHKHM KOPPYNIMOHHBIX IESHHH, T. €. €€ IEMEHTOB, OT-
pakaromuX crenu(uKy 3THX NPECTYIUICHHH, CIeAyeT HUCXOANUTh U3 CyIIe-
CTBYIOIIMX TEOPETUYECKUX MPEACTABICHUN O KPUMHHAIUCTHYECKOM Xa-
PaKTepUCTHUKE NPECTYIUICHUH, a Takke M3 YroJOBHO-IPABOBBIX MOHSATHIH
U TPU3HAKOB COOTBETCTBYIOUIMX MPOTHUBOINPABHBIX YIOJIOBHO HAKa3yeMbIX
JIesTHUH, yKa3aHHBIX B 3akoHe «O 00pbOe ¢ Koppyniuen» 1 nepedyHe Koppy-
UUOHHBIX IIPECTYTIICHUN.

C nameil TOYKM 3peHMs, AAHHAs XapaKTEPUCTHKA SIBISETCS 4YaCTHOU
KPUMHHAIUCTHIECKOH XapaKTEPUCTUKOM OTAENBHOrO BUA (TPYTIIBI) Ipe-
CTYIUIEHHUH, TaK KaK CUCTeMa KOPPYIIHOHHBIX MPECTYIIEHUN TIPEACTaBIISIET
c000i1 KPUMHUHAJIMCTHYECKYIO KJIAaCCU(HUKAIMIO MPECTYIJICHUH, YKa3aHHBIX
B 3akoHe «O 6opbOe ¢ KOppyIHe» U NepeyHe KOPPYIIHOHHBIX IPECTYII-
JICHUH, TIOCTPOEHA 3aKOHO/IaTeIeM IIPUMEHUTEIbHO K TAKUM JIEMEHTaM Co-
CTaBa MPECTYIUICHUs, KaK CyOBEKT NMPECTYIUICHHUsI U CYOBbEKTUBHASI CTOPOHA
cocTaBa IIpecTyIieHus. B kauecTBe cyObekTa J1F060ro KOppyHIIMOHHOTO ITpe-
CTYTJICHUSI MOJKET BBICTYIIATh TOJIBKO JODKHOCTHOE JINIO. A 00s3aTeIbHBI-
MU NPU3HAKAMH CyOBEKTHBHON CTOPOHBI JaHHBIX MPECTYTUICHUH SIBISIFOTCS
TaKHe KOPPYNIMOHHBIE MOTUBBI, KaK KOPBICTHAs 3aMHTEPECOBAHHOCTD JTHOO
MHasl IMYHAas 3aMHTEPECOBAHHOCTb. JTO, Kak yTBepxaan P.C. benkun, num-
HUH pa3 J0KAa3bIBAET HAJIMYUE CaMbIX TECHBIX CBSI3€/ KPUMUHAIMCTUYECKOU
METOJIUKHU C YTOJIOBHBIM IIPABOM.

Kpumnnanuctuueckas xapakTepUCTHKa ONPEAEICHHOTO BUAa (TPyIIIbI)
KOPPYHIMOHHBIX NMPECTYIUICHHH — 3TO OMHCaHWE OOIIMX 4YepT, MPUCYIINX
BCEM KOPPYNUUOHHBIM JESHHAM, UMEIOIUM 3HAY€HHE U PACKPBITUS U
paccie0oBaHus BceX KOPPYIIMOHHBIX peCcTyIueHni. Ee HazHadeHne — ciry-
KHUTh TEOPETUIECKOH 0a30# 1 pa3pabOTKH OOILIMX MOJIOKEHNUI 1 METOJIOB
PacKpBITHS M pacclielOBaHHs KOPPYILUOHHBIX TPECTYIUIEHHH, 00yCIIOBIIEH-
HBIX OOBEKTHBHBIMH CBOICTBAMHU CaMOTO MPECTYILICHHUSI.

IIpu 3TOM KpUMUHAINCTUYECKAs! XapaKTepPUCTUKA KOPPYIIIMOHHBIX IIpe-
CTYIJICHUH HE JI0JDKHA TyOJIMPOBaTh UX YTOJIOBHO-IIPABOBYIO XapaKTEePUCTH-
Ky. OHa JomkHa OBITH 3HAUMTENIFHO IIMPE €€ U BKIJIIOYAaTh ONHCaHKe (PaKToB,
HECYIIECTBEHHBIX JUISl YTOJIOBHO-TIPABOBOH KBaIM()UKAINH JSSTHUS, OHAKO,
Ba)KHBIX JIJISl €70 PACKPBITHS U pacCie0BaHusl.

ITomaraem, 4To OCHOBHBIE IEMEHTHI CTPYKTYPbl KPUMUHAIUCTUYECKOH
XapaKTEePUCTUKH KOPPYIIMOHHBIX ITPECTYIUIEHUH MOTYT OBITh IIpeACTaBie-
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HBI KaK JaHHbIC: 1) O XapakTepHCTHKE NCXOIHOH mH(popManmu; 2) o cIo-
co0e COBEpIICHNS W COKPBITHS NPECTYIICHUSI W THIINYHBIX MOCIEICTBUIX
€ro NMpUMEeHEeHUst; 3) 0 IMYHOCTH BEPOSTHOTO IPECTYTHUKA U BEPOSTHBIX MO-
TUBAxX MPECTYIUICHUs; 4) O TUINYHBIX YCJIOBHSIX KPUMHUHAIBHON CUTyal[u
(MecTo, BpeMsi, 00CTaHOBKa).

st opranm3zanmm 3 heKTHBHOTO pacciieoBaHus IPEeCTYIUICHUH peK e
BCETO HEOOXOANMBI 3HAHMS 0 HanboJee pacpOCTPaHEHHBIX HCTOYHHUKAX, CO-
JIep>KaHUN W YCIOBHUSX MOIYYEHHS HCXOTHONW HH(POPMAIINHU O COOBITHSIX KOP-
PYHIMOHHBIX TPECTYTIICHHUH.

Crioco0 coBepIIeHHs MPECTYIUICHUS (B IIMPOKOM CMBICIIE, BKJIIOYAs
MOATOTOBKY M COKPBITHE) — 3TO CUCTEMa B3aMMOCBSI3aHHBIX U B3aUMOOOYcC-
JIOBJICHHBIX JIEUCTBUH, C IIOMOILBIO KOTOPBIX MPECTYIHUK JOCTUTAET CBOEH
uend. CrocoObl coBepIIEHHs] KOHKPETHBIX KOPPYIIIMOHHBIX MPECTYIUICHUI
BO MHOTOM 3aBHUCST OT celU(pUKN chepbl CIry>KeOHOH NesITeNbHOCTH, B KO-
TOpOIl COBEpIIAIOTCS 3TH ACSHHSA, XapaKkTepa IOJDKHOCTHOTO ITOJIOKEHHS
MIPAaBOHAPYIINTENST M €TO MPAaBOMOYHM, CIOXHUBIIEHCS 0OCTAaHOBKH W JINY-
HOCTHBIX Ka4€CTB ITPABOHAPYIINTEIS.

Crnoco6 coBepmieHUs] M IPECTYIUICHNUS! OTHOCHUTCSI K OOBEKTUBHOM CTO-
poHe cocTaBa NpecTyIieHUs. OTHOCUTCS. OH M K XapaKTepUCTHKE MpeaMeTa
JIOKa3bIBaHUs, T. €. 00Na/IaeT U nmpoleccyalnbHbIM cojepkanneM. OHako OH
HMEET PELIaroIlee 3HAYECHUE U JUI YACTHOM KPUMHHAIUMCTUYECKOU METOAMKH,
MIOCKOJIBKY SIBJISIETCSl 0301 1151 BBIABM)KEHHUS KaK OOILMX, TAK U YACTHBIX BEp-
CHiA, B 3TOM KaueCTBE BIIMSACT Ha ONpEeICHIE HAIIPABICHNIT pacciielOBaHNs
U pelnIeHue ApyThX BOIPOCOB PACKPBITHS U PACCIICIOBAHNUS MTPECTYIIICHHS.

JlaHHBIE, XapaKTepHU3yOIIHNE JINIHOCTh CYOBEKTOB KOPPYIIIMOHHBIX TIpe-
CTYIUICHUH, 110 HaIIeMy MHEHUIO, SIBISIFOTCS HanboJiee BaXKHBIM, [IEHTPaIb-
HBIM 3JIEMEHTOM KPHUMHHAJIMCTHYECKOW XapaKTEPUCTHKU KOPPYILIUOHHBIX
HIPECTYIIICHUM.

BelenieHne B KadecTBE OCHOBHOTO 3JIEMEHTa KPHUMHHAIMCTHYECKON
CTPYKTYpPbl KOPPYIIIMOHHOM JESITEIbHOCTH CHenu(HIeckoro cyobekra —
JIOJDKHOCTHOTO JIMIIa 0OOCHOBBIBAET HEOOXOANMOCTD U3YUEHHs CaMOTo I10-
HATHS JAOJDKHOCTHOTO JIMIIA, ONPEAETICHHUS COCTAaBHBIX 3JIEMEHTOB €ro Jes-
TEJIFHOCTH, MMEIOINX KPUMHHAIUCTHIECKOE 3HAUCHHE.

Oco0eHHOCTBIO BCEX TOIKHOCTHBIX JIHLL, SBIISIOMINXCS CyOBEKTaMH KO-
PYILMOHHOHN JIeTENbHOCTH, BEICTYNIAE€T XapaKTep BBINOIHAEMBIX UMHU 00s-
3aHHOCTEH. JlaHHBIE JTMIa BBIOJHSIOT crienuduIeckre 3a1a4i 1 (GpyHKIUH.
OHHM HaJIeJIeHbl COOTBETCTBYIOMIMMH IOJHOMOUUSIMH, TO3BOJISIOIIMMHU CO-
BEpLIATh IOPUANYECKU 3HAaUMMBbIE IeHCTBUSI, 00s13aTebHbIE JUIsl HCIIOJIHEHUS
rpa’kAaHaMU ¥ JTOJDKHOCTHBIMH JIMIIAMH HE3aBHCHUMO OT MX BEJOMCTBEHHON
MPUHAUICKHOCTH W 3aHMMAaeMON JOJDKHOCTH. YCTAHOBJIEHHE IPaBOBOTO
cTaryca JIOJKHOCTHOTO JIMIA MPOMCXOAMT, KaK IMPaBHIIO, 10 BO30YXKICHUS
YTOJIOBHOTO JieJa.
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He MeHee BaXHBIMU SIBIISIFOTCS] JAHHBIC ¥ O TUIIMYHBIX YCIOBUSIX KPUMH-
HaJIbHOM CUTyaluu (MECTO, BpeMs, 0OCTaHOBKA), B KOTOPBIX COBEPILIAIOTCS
KOPPYHIMOHHBIE TpecTyIuleHus. Hepeako 3TH yCIOBHS MpPENONpEAeisioT
BBIOOD CIOC00a COBEPIICHUS TPECTYIUICHUS] © MEXaHNU3M 00pa30BaHUs nje-
aJBHBIX ¥ MaTepHaIbHBIX CIIEIOB.

VIIK 343.98
O.B. Kyoapesa

CII0COB ®AJIbCUPUKALINN
HU3BUPATEJ/IbBHBIX JOKYMEHTOB 1 UTOI'OB roJIOCOBAHHUA
KAK OBCTOATEJIBCTBO, NOAJIEXXAIIEE IOKA3BIBAHUIO

danbcudukanyst U30UparebHBIX TOKYMEHTOB, KOTOpasi BhIpaXKaeTcs B
MO/ITIOTe TPOTOKOJIOB yYacTKOBBIX M30MpAaTEIbHBIX KOMHUCCHI O Iojcyere
TOJIOCOB Ha M30MpATENIbHOM YYacTKe, a TaKKe MPOTOKOJIOB TEPPHUTOPHAIb-
HBIX U30UpaTeNbHbIX KOMUCCHI 00 UTOrax roJI0COBaHMS B IIPE/IeNax OKpyra,
NPEJCTaBIsIeT 0COOYI0 OIACHOCTb, MOCKOJIBKY TaK Ha3bIBAEMblE UTOTOBBIE
JIOKYMEHTBI KJIalyTcs B OCHOBY pe3yJbTaToB BIOOpOB [1, c. 365].

Cnydan NpuBIEYEHHs] K YTOJIOBHOM OTBETCTBEHHOCTH 4JIEHOB W30U-
paresibHBIX KOMHCCHH 3a (ajabCU(HUKAIUI0 M30UpPATENbHBIX JIOKYMEHTOB U
HUTOI'OB T'OJIOCOBAHUS ABJIAKTCA CAUWHHUYHBIMU. OO0 sToM CBUACTCIILCTBYIOT
IIPOBE/ICHHBIE OuepeHbIe MecTHBIE BBIOOPH! B 2015 1 u3 71 3aperucrpupo-
BaHHOTO JlocyneOHoro paccienoBanust 1o ct. 158 YK Ykpaunns! (danscudu-
KalMsi U30MpaTenbHON JIOKYMEHTAIMK) MePEeAaHo B Cyl ¢ OOBHHHUTEIBHBIM
akToM Bcero 2 [2]. B EanHoM rocynapcTBeHHOM peecTpe CyleOHBIX peliie-
HHUH Tak)Ke HEMHOTO Cy/IeOHBIX IPUTOBOPOB, IPUHATHIX B TEYEHUE TTOCIIE/I-
HUX IIATH JIET [0 pe3yJibTaTaM CyAeOHOro pacCMOTPEHHS YTOJIOBHBIX JIEN 110
OOBMHEHHIO YJICHOB M30MpATENbHBIX KOMUCCHH B COBEPLICHHH IPECTYILIe-
HUs, IpegycMoTpeHHoro cT. 158 YK Ykpaunsr.

Takoe nonoxeHue B OIpeIEIeHHONW CTENEHU OOYCIIOBICHO HE TOJBKO
AKTUBHBIM HpOTHBOﬂeﬁCTBHeM 3aUHTEPECOBAHHLIX B PE3yjibTaTax BbIGOpOB
JIML, HO ¥ HE3HAHHEM CIIeJIOBaTENsIMH 0COOCHHOCTEN N30MPaTeIbHOTO MPO-
1ecca, ero 3TaroB, CyObEKTOB, 3aKOHOAATENILCTBA, PETYIHPYIOLIEro u3dupa-
TeNnbHbIe npouenypbl. Hemocrarounslii ypoBeHb KBaIH(UKALUK COBPEMEH-
HBIX CJIeZI0BaTelNel U IPOKYPOPOB 3aTPYAHSIET POBEJICHNE B OTOI KaTeropuu
YTOJIOBHBIX MPOU3BOJACTB OBICTPOro, IMOJHOTO M OECIPHUCTPACTHOTO JIOCY-
JICOHOTO paccie0BaHsl, a TakKe (OPMUPOBAHHE KAYECTBEHHOMN CHCTEMBI
JIOKa3aTeNIbCTB JUIS UX PacCMOTpEHHs B cyle. B ciydae cooOuieHus mpaBo-
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