K Tperbeit mojacucreMe OTHOCSTCS TOCYNApCTBEHHBIE OPraHbI, peau-
3yronire (YHKIHIO MpeABapUTEIbHOTO PAcCIeOBAaHHsA, K KOTOPBIM OTHO-
catess CK Pecnyosnmku benapyck, ['enepanbHast npokyparypa Pecriyonuku
Benapycs, opransl Tocy1apCTBEHHOH 6€301I1acHOCTH.

Kommnerennus u chepa AeATEIbHOCTH YKa3aHHBIX CYOBEKTOB pa3jindHa.
B cooTBeTcTBHM CO CBOMM NPaBOBBIM IOJIOXKEHHEM KIIIOYEBBIM CYOBEKTOM
BoicTynmaeT CK kak crnenmanm3MpoBaHHBIN TOCYJapCTBEHHBIH OpraH, Ha
KOTOPBIN HEMOCPEIICTBEHHO BO3JI0XKEHA (hYHKIHS IPEIBAPUTEIBHOTO CIE/-
ctBusi. Umenno CK exeronno pacciemnyercst 6osee 99 % yrojgoBHBIX €.
B 31011 cBI3M mpu (HOPMUPOBAHUH KaJPOBOTO IOTEHIMAIA OPTaHOB IpEl-
BapUTEJIHLHOTO CIIECTBUSI OCHOBHBIM cyObekToM sBisiercst CK PecnyOmuku
Bbenapycs.

VK 346.543
B.B. Ilapawenko

HEKOTOPbIE NPOBIEMbI COOTHOLLEHNA NPABOBOIO PEXUMA
WHBECTWULIMK C OTAENBbHbIMW PA3HOBUOHOCTAMU
AOMUHUCTPATUBHO-NPABOBbIX PEXXMMOB

Ha coBpemeHHOM 3Tare pa3BUTHs IOPUIMYECKOM HayKu Npobiema «rmpa-
BOBOTO PEXNMa» TPEACTABIAETCS BECbMa aKTyaJIbHOH, OHa ObUIA M OCTAeTCs
IPeAMETOM HCCIIeIOBaHUsS MHOTUX ydeHbIX. Tak, Hampumep, C.C. Anekcees
TOBOPHT O TOM, YTO «IIOHSATHE «IIPABOBOH PEXMM» Bce OOJIbILE yTBEPIKIa-
eTcs B 00J1aCTH MPaBOBOM HAyKU. YK€ JaBHO HAy4YHbIE HCCIIEIOBAHUS, TIpe-
CJIE/IOBABIINE 1IENb BBISICHUTH CHEUU(PHKY HOPHIMYECKOTO PEryJIMpOBaHUS
OIPEJIETICHHOTO y4acTKa JIeSITeIbHOCTH, B OCOOEHHOCTH KOT/Ia 3Ta JEsTellb-
HOCTh MMEET CTPOTO ONpPENENICHHBIN 00BEKT, MPOBOJUTCS O YIJIOM 3pe-
HUS IPAaBOBOTO PEeXXKUMa JAHHOTO OOBEKTa, BU/IA AEATEIBHOCTI.

Tepmun «pexum» B «CioBape pycckoro si3pika» C.M. Oxxeroa TpakTy-
eTcsl KaK «rOCyJapCTBEHHBIH CTPOW (LAPCKUH PEKUM, CTApbIi pexuM, Jie-
MOKpPATHUECKUI PeXHM); YCTAaHOBICHHBIH MOPAIOK Yero-HUOyAb (MIpaBUiIb-
HBII PEXUM IHUTAHMUS, IIKOJIBHBIA PEKUM, OOJILHUYHBIA PEKUM, COOITIOIATH
PEKHM, PEXUM SKOHOMHH (CHCTeMa XO3AHCTBOBAHUS, HAlpaBiIeHHAas Ha
yJEIEeBICHNE ¥ PAlMOHAIU3AINIO Yero-HUOYIb)); YCIOBHS JESTEIbHOCTH,
paboThl, CyIIECTBOBaHUS 4ero-HUOyb (paboumii peKUM MalIMHBI, PEXUM
OTIOI3HEH )».

HeobxomumMo OTMETHTH, YTO MPABOBOW HAayKE COBETCKOIO MEPHOMA U3-
BECTHBI Pa3JINYHbIE PEXHUMHBIE COCTOSHHS, KOTOPble HAXOIWIN CBOE MpH-
MEHEHHE B aJIMUHUCTPATUBHOM, MEXKIYHAapOIHOM, YTOJIOBHOM M HHBIX OT-
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pacisx mpasa, 1oJi HUIMH B OOIIEM IIJIaHE OHMUMAJINCh OIpeeIeHHbIe, Kak
IIPAaBUJIO, UMIIEPATUBHBIE OTPaHUYEHUs U 3ampeTsl. CeroqHs NpociekKuBa-
€TCsl TeH/ICHIIMS K TTOSIBJICHUIO JINOO HOBBIX BUIOB PEKMMOB, JINOO pa3BUTHE
U COBEPIIEHCTBOBAHME YK€ CYHIECTBYIOIIUX, HAXOAAMIMX CBOE OTPaKEHHE
KakK B OTAEIBHBIX OTPACIIIX YAaCTHOTO M IMyOJIMYHOTO MpaBa, TaK U Ha MEX-
OTpacieBOM ypOBHE.

B momHO#M Mepe 3TO KacaeTcs U AEATENBHOCTH M0 OCYIIECTBICHUIO UH-
BECTHLIMH, KOTOpas, UCXOJI U3 aHAJIU3a OCHOBHBIX MOJIOXKEHUN HWHBECTUIH-
OHHOTO 3aKOHOJATENBCTBA, MPEATNONAraeT HAJIMYKUE CTPOTO OINpPEIENICHHBIX
TPaHUIl, OTPAHUYMUTENBHBIX U CTUMYJIHUPYIOIIMX HPEANHUCAHUH, OXpaHbl U
3aIUTHL, @ CAMO MHBECTUIHOHHOE IIPABO MMEET TECHYIO CBSA3b CO MHOTUMH
OTpacisiMH IIPaBa.

IIpu 3TOM HMHBECTUIIMOHHOE 3aKOHOAATENBCTBO HE 3aKpEIUIseT Oompese-
JICHUS «IIPAaBOBOTO PEKMUMa MHBECTHINID, KOTOPOE B 0OIIEM IIIaHE MOXHO
NPEACTaBUTh KaK CHELU(PHUYECKUI MEeXaHH3M NPaBOBOTO PEryJIMpOBaHUS
B3aUMHBIX NIPaB U 00SI3aHHOCTEH MHBECTOpA 1 TOCYIapCcTBa, a TaKkke 0c000-
rO TOJOXXEHUS MHBECTHLHMH, NMpeanojaralolliuii HaJIudhe OIpeAeTIeHHOro
COUYETAHUS] CTUMYJHPYIONIUX U OTPAHUYHTENBHBIX MPAaBOBBIX CPEACTB IPH
OCYILIECTBJICHUU MHBECTULUU. [IpyrMMHU CIOBaMH, IIPaBOBOM PEKUM HHBE-
CTHILIMI OTIpeNeNAeT NOBEICHNE HHBECTOPA M FOCY1apCcTBa MO MOBOAY UHBE-
CTHIMI (MaTepHaTbHBIX U HEMAaTEPUAIBHBIX OJ1ar).

DyHKIMOHAIBHOE MIPEeJHA3HAYEHHE NTPABOBOrO PEXXMMa HWHBECTULUI 3a-
KJIroyaercsi B obecrieueHMH 3akperuieHHbIXx B Konctutynum PecnyOunuku
Benapych 5KOHOMHUYECKHX M COLMANBHBIX NPAaB M CBOOOJ INYHOCTH, T'apaH-
TUH HUX peaju3allid B YacTU OCYILIECTBICHHMS BO3MOXHOCTH 3aHHMAThCS
MPEJNPUHIMATENILCKOM W HWHOH, HE 3alpelIeHHOW 3aKOHOM, SKOHOMHYE-
CKOH JIeSITENILHOCTBIO. DTO, B CBOKO Ouepe/ib, OyIeT co/eiicTBOBaTh obecte-
YEHUIO YKOHOMHYECKOH 0€30MacHOCTH TOCy/AapcTBa; TapMOHH3AalUN OTHO-
HIEHUH MEXIy roCyIapCTBOM M CyOBEKTaMM XO3sHICTBOBaHMS Ha NMPHUHIU-
IIax COIMAILHOTO TTapTHEPCTBA U B3aMMOJEHCTBHS CTOPOH; ()OPMUPOBAHHIO
OJaronpUsTHOIO HMHBECTHUIIMOHHOIO KJIMMAaTa; PAacKPENOIIEHUIO JeJI0BOH
MHULHATUBBI U CAMOCTOSATENBHOCTH.

Hcxonsg 13 mpeanaraeMoro onpesesieHHsl IPpaBOBOTO PEXHMMa MHBECTH-
IIMH, BO3HUKAET HEOOXOIMMOCTh ONPENEIUTh €r0 3JIEMEHTHI, CPEeAn KOTO-
PBIX CTOUT BBLICIHUTH CIIEAYIOIINE JIOTHYECKU ITOCIIeA0BaTEeIbHBIE COCTaB-
JSFOIIME: 3HAYCHHE, 11e1b, (YHKINH, IPAaBOBOE PETYJINPOBAHUE, CYOBEKTHI
U MX NPaBOBOM CTaTyC, OOBEKTHI M NPEIMET, YCIOBHS PEAU3alUU IIPaB
CyOBEKTOB, Mepbl 00ECIEUNTENEHOTO XapakTepa, OTBETCTBEHHOCTh 3a Ha-
pylIeHue.

VY4uTBIBas, YTO MPABOBOE PETyINPOBAHHE NHBECTHIIMOHHON AEATEIBHO-
CTH B LIEJIOM HOCUT KOMIUIEKCHBIH XapakTep M MOJINafaeT Mo IOPUCIUKIIUIO
pa3IM4YHBIX OTpacyieil mpaBa (KOHCTUTYLMOHHOE, TPaXJaHCKOE, aJIMHHUCT-
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patuBHOE, (PMHAHCOBOE, TPYAOBOE, HAIOTOBOE, TAMOXXEHHOE U T. JI.), CUUTa-
€M, 4TO M JeTAJIHM3aIHs MIEMEHTOB CO/AEPKAHHUS MPABOBOTO PEKMMa HHBE-
CTHLIMH JIOJDKHA B ce0e rapMOHMYHO COYETaTh KaK JAWCIO3UTHBHBIE, TaK U
MMIIEPATUBHBIC IPEIHCAHN.

Ocoboe BIHMsSHUE Ha JESTEILHOCTh HHBECTOPOB KaK HallMOHAIIBHBIX, TaK
1 MHOCTPAHHBIX, OKa3bIBaeT aJMHHUCTPATHBHOE IIPAaBO, KOTOPOE SIBIISIETCS
OJTHOI M3 BEeIyIIMX OTpaciel IpaBa U PeryJnpyer oOleCTBEHHbIE OTHOIIIE-
HUSI, CBA3aHHbIE CO c(epod ToCyIapCTBEHHOTO YIpaBlieHHs. B Toil wim
HUHON Mepe aAMUHUCTPATUBHOE NPABO UTPAET BaXKHYIO POJIb IIPHU OCYIIECTB-
JICHUH OTJENIbHBIX BH/IOB SKOHOMHUYECKON AEATEIHHOCTH B IIEJIOM M Hpea-
MIPUHUMATEIbCKOH, B 4acTHOCTH. OJTHOBPEMEHHO CIIeyeT OTMETUTh, UTO, B
OTIIMYME OT APYTMX OTpacieil mpasa, JUId aJMUHHCTPATHBHOTO TIpaBa Xa-
pPaKTepHO HaJUYMe MHOXKECTBA PA3NWYHBIX IPABOBHIX PEXHMOB B OTHOIIIE-
HHUH OTZEJIbHBIX OOBEKTOB, a TAKXKE BUIOB ACATEIHHOCTH, KOTOPHIE B CBOIO
ouepesib YCIOBHO MOXKHO KJIACCH(UIMPOBATH 110 PAa3JIMYHBIM KPUTEPHUSIM:
TEPPUTOPHUAIEHOMY, BPEMEHHOMY, ITOPSAKY OCYIIECTBICHUS, (popme peann-
3a1uH, cepe IesITeNbHOCTH, KOMIUIEKCHOCTH U T. II.

Ha ocHoBanmm aHanm3a aJMHHHCTPATHBHOIO 3aKOHOHAATelbcTBa Pec-
nyOnuku benapych K 4MCIy TakuX IPaBOBBIX PEXHMMOB, KOTOPHIE MMEIOT
IPSMYIO CBS3b C AKOHOMHYECKHMH OTHOIIECHHSMH B IIEJIOM U JEATEIIHHO-
CThI0O MHOCTPAaHHBIX WHBECTOPOB Ha Tepputopuu Pecnyonuku benapych
CJIElyeT OTHECTH: TAMOXKEHHBIH PEXUM, PEXXUM 3aIIUTHl TOCYAaPCTBEHHBIX
CEKPETOB, JIMIEH3MOHHO-Pa3PEIIUTENbHBIN PEXUM, DPEKHUM HpPEObIBAHUS
MHOCTPAHHBIX TPaXIaH M JUI 0e3 rpakJaHCTBa HA TeppuTopuu PecryOmnm-
ku benapych, pexuM perucrpanuy HaceJIeHHsl, peKUM CBOOOJHOI 3KOHO-
MHUECKO 30HBI U JIp.

CaMo cozepkaHue KaTerOpUU «PEeKUM» COCTaBIAIOT NTPpaBa U 00sS3aHHO-
CTH TeX CYyOBEKTOB, Ha KOTOPBIX OH PaclpoOCTPAHIETCS] K KOTOPhIE HAXOAAT-
Csl B 30HE €ro MpsMOro WK KOCBEHHOT'O BO3JEHCTBHSA, IIPH 3TOM HEOOXO0/1u-
MBIM 3JIEMEHTOM «PEXHMa» SIBISETCA 00s3aTeNbHOE HAIWYMe KOHTPOJIS
(Hamg3opa) 3a peanusalueil peXUMHBIX yCTaHOBJIECHHUH, a CJIE0BATENIBHO, U
MPUCYTCTBUE COOTBETCTBYIONINX KOHTPOJIHMPYIOMINX MM OCYIIECTBISIOMINX
Ha/130p OPraHOB MJIH JOKHOCTHBIX JIMII.

INonsTHEe «PEXUM» TaKXKE MPEAIIoNaracT NPUMEHEHHE Mep NPHHYX/e-
HUS (MOPANbHOTO, OPraHU3AIIOHHOTO, BOCIIUTATEIEHOIO U IOPUIHUECKOTO
XapakTepa) K cyObeKTaMm, He COOJIOAIOIIMM HPOIHCAHHbBIE YCTAHOBIICHUS.
OTcrofa ciienyer, 4To OOMIMMH, NPHUCYLIMMHU NPH3HAKAMH IPABOBOTO pe-
XKMMa WHBECTHLUH M OOO3HAUEHHBIX BBIIIE AaJMUHHCTPATHBHO-IPaBOBBIX
PEKMMOB MOTYT BBICTYNATh: COLMAJbHAs 1I€Jb, BbI3bIBAIOLIAs] HEOOXOIH-
MOCTH TOTO WJIM MHOTO PEKMMa M CITyXalllasi €ro CTUMYJISITOPOM; CYOBEKT;
00BEKT; HalW4KMe OrPaHUYUTENBHBIX WM CTUMYIHUPYIOUIMX Mep, a TaKKe
Mep pearupoBaHMUs.
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Ha ocHOBaHUM BBINIECKA3aHHOTO MOXHO C/ICJIaTh CJIEYIOIUE BHIBOIBL:

a) K YHCIy DJIEMEHTOB COJCp)KaHHs MPABOBOIO PEXHMMa WHBECTHIUH
CleJlyeT OTHECTH: 3HAYCHUE, LeNb, (DYHKIIMH, HCTOYHHKH MPABOBOTO pEry-
JIMPOBaHMs, CyObEKTHI M UX PABOBOU CTATyC, OOBEKTHI U MPEAMET, YCIOBHUS
peau3alyy npaB CyobeKTaMu, Mepbl 00ECIIEYNTEIBHOTO XapaKkTepa, OTBET-
CTBEHHOCTH 3a HapyIICHUE 00513aTENbCTB;

0) OOIIUMH COCTaBHBIMH JJIEMEHTAMHU CTPYKTYPhI aIMHHHCTPATUBHO-
MPABOBBIX PEXHMMOB M TPABOBOIO PEKMMAa WHBECTHIIMI SBISIOTCS 1IETb U
3a7a4u, QYHKIMU, CyOBEKTHBIN COCTaB, COJIEPKAHUE, 00CCIICUUTEIIbHBIC Me-
PBbI U OTBETCTBEHHOCTH 32 HAPYIICHHE;

B) paccMaTpUBaeMbIe aIMUHHUCTPATUBHO-TIPABOBBIC PEKHUMBI 110 OTHO-
HICHHUIO K MPABOBOMY PEXHMMY MHBECTUIMHI SBISIFOTCS OOIIUMH (KOMILICKC-
HBIMH), @ TIOCJIETHUH BBICTYIAET B KAUECTBE CHEIMAIBLHOTO (OTPACIIEBOrO).

YK 342.92
M.A. Iawkees

YECTb, JOCTOMHCTBO U IENOBAA PENYTALIUA
KAK OB bEKTbI TMYHbIX HEMMYLLECTBEHHbIX NPAB

B cootBercTun co cr. 13'.4 TTMKoAIT MOpaJIbHBIM BPEJOM, MOCIEACT-
BUSI KOTOPOTO IOJUICKAT YCTPAHEHHUIO, MPU3HAIOTCS NPUYMHCHWE HPaBCT-
BEHHBIX WM (U3MYECKUX CTPAJIaHUi ASHCTBUSIMH, HAPYIIAIOMINMH JIMYHbIE
HEMMYIIECTBEHHbIE [TpaBa rpakJjaHuHa, B TOM YUCJIE YHU)KEHHE €r0 YeCTU U
JIOCTOMHCTBA, a TAK)KEe MPUIMHEHNE yIiepoOa eI0BOi permyTann.

JluyHble HEMMYILIECTBEHHBIE TPaBa 3aBHUCSAT OT MOpAJM U HPaBCTBEHHO-
CTH, TOCTIOICTBYIOIINX B OOIIECTBE B ONPEAEICHHbIH MEPHOL UCTOPHUECKOM
smoxu. UeM BHIIIE YPOBEHb MOPAJIH, HPAaBCTBEHHOCTH B OOIIIECTBE, CUUTACT
npodeccop H.A. KonbacuH, TeM IUpe mnepevyeHb JUYHBIX HEHMYIIECTBEH-
HBIX TIpaB, B TOM 4YHUCIIE HA HEMMYLIECTBEHHbIE OJlara, Mpeja0oCTaBIIseMbIX B
JTAHHOM OOIILIECTBE.

O/HUM W3 3HAYMMBIX JIMYHBIX TPaB, HE CBSI3aHHBIX C UIMYILIECTBEHHBIMH,
SIBJISIETCSI TIPABO Ha YeCTh, JOCTOWHCTBO M JIEJIOBYIO PEIyTalHi0. DTO COLHU-
aJIbHBIE KaTETOPHU.

Hcxozst M3 TOJIKOBaHMS MOHSITHH «4eCTb» U «I0CTOMHCTBOY» B «CioBape
pycckoro si3bikay C.J. OxeroBa, 3TH HMOHSTHS OTHOCATCSI K (PM3HYECKOMY
muny. Ecim gecth — 3TO «0CTOIHBIE YBa)XKEHHS M TOPJIOCTH MOpPAIbHBIC
Ka4yecTBa YeJOBEeKa; €ro COOTBETCTBYIONIME NPUHIMIIBI, XOPOIIas He3arlsT-
HaHHas peryTanus; 100poe uMsi; MoYeT; YBaXKEHUE», TO JTOCTOMHCTBO — 3TO
«COBOKYITHOCTb BBICOKHX MOPAJBHBIX KAueCTB, a TAKXKE YBAKCHHE ITHX
Ka4yecTB B CAMOM Ce0e».
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