[aTenbHbIX NHULMATUB N NPOEKTOB 3aKOHOB. OpgHako CbaKyﬂbTaTMBHble CbaKTOpr MOTYT CKa3aTbCA Ha COAEPXaHUU 6yp,yu4ero HOpMa-
TMBHOIO NPaBOBOro akTa M Ha nNpouecCyanbHbIX aCnekTax ero NPpuHATUA. YueT BCex aTux d)aKTOpOB B COBOKYMNHOCTW U UX B3aUMHOI0
BNUSIHNS SBNSETCH HEOOX0ANMbIM ycnosuem 3(*)(*)6KTI/IBHOI7I 3aKOHOAATENBHON AEATENBHOCTY U NOBLILIEHUS KA4ECTBa NPUHUMaeMbIX
332KOHOB W UHbIX HOPMATUBHbIX NPaBOBbIX aKTOB.
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MOHATUE NPABOOXPAHUTENBLHOMN AEATENBHOCTH

[insi coBpeMeHHOro Nepuopa passuUTMs PUCTIPYAEHLMN XapaKTepHO Npeobpa3oBaHme ee OpraHn3aLOHHbIX M MPaBOBbIX OCHOB
B COOTBETCTBMM C HOBbLIMMW COLMANbHO-3KOHOMMYECKUMU U MONUTUYECKAMM YCNoBUSMA. [1paBO CIy)XUT CPEACTBOM OpraHu3aLmuu 06-
LEeCTBa, MPUAAHNS eMy XapaKTepa NPOrpeCcCMBHOTO PasBUTHS.

B npaBe akkymynupyloTcs naeu, OTpaxatoLime 3aKkOHOMEPHOCTN U OCOBEHHOCTW COLMarnbHO-3KOHOMUYECKOrO pasBuTmus obLe-
CTBA, B HEM HaXO[sT CBOE HEMOCPEACTBEHHOE OTPAXEHUE XapaKTEPHbIE YEPTbI W LieSi MPaBOTBOPYECKIX OPraHoB.

W3yyas Bonpockl npasa, crefyeT y4uTbiBaTb MHOrooOpasHble CBsA3W, CyLLECTBYIOLLME MEXIY pasnnyHbiMu cepamm obie-
CTBEHHOW XM3HW, MEXTY 3KOHOMUYECKMMM, MONUTUYECKMMM, MPABOBBLIMI 1 MHBIMM NpoLieccamu. MIHoraa Takasi CBA3b UrpaeT onpese-
NSIOLLYIO0 POSb AMNS PA3BUTUS YYEHMS O NPaBe M ero MHCTUTYTOB. CyLLeCTBEHHOE BO3pacTaHWe pov NpaBa B COBPEMEHHON pUCpy-
LEHLMM BbIABMHYMO Ha NEPBbIN NNaH 1 BOMPOC 06 13yveHn NpaBoOXpaHNTENbHON AEATENBHOCTM.

[MoHsITME NPaBOOXPAHUTENBHOM AESTENBHOCTU CTano akTMBHO WCCMER0BATHCA JOCTATOYHO MO3AHO — B KOHUE 50-x — Havane
60-x rr. XX B. OT4acT¥t 3TMM MOXHO OGBSACHWTB TO, YTO STO MOHSATHE €LLe He YCTOSNOCh. BOKpyr HEro nayT cnopbl, BbICKa3biBaKTCS
pasHble Cy/4EeHWsI, B TOM YUCTIe 1 OTHOCUTENBHO TOTO, Kakue OpraHbl Hago CuMTaTh NPaBOOXPaHUTENBHBIMU.

Ocoboe BHMMaHME JaHHOMY MOHSATUIO yaensieTcs B paboTax B.H. Bubuno, H.A. Fopbartka, B.A. KyuuHckoro, A.®. BuwuHesckoro,
C.B. lunens, A.B. Mpuropbesa, H.H. Bonnexko, H.B. Butpyka, B.B. MNMonosa, C.C. Anekceesa, K.®. N'yueHko, 1.K. Castoka v ap.

Mo muenuio J1.K. Castoka, oxpaHa camoro npasa ecTb Liefib Takoro BuAa rocyAapCTBEHHON AESTENbHOCTY, Kak MPaBOOXpaHm-
TenbHasl. B Wnpokom cMbicne 3Ty AeATENbHOCTb OH PacCMaTPUBAET KaK AeATENbHOCTb «BCEX rOCYAAPCTBEHHbIX OPraHoB (3akoHoaa-
TENbHOW, UCMONMHUTENBHON, CynebHoI BniacTyh), obecneumsatowwmx cobniogeHne npas, cBo60a M 3aKOHHBIX MHTEPECOB rpaxaaH, u-
3MYECKNX 1 opUaNYecKnX nul, obecneyeHne 3akOHHOCTW 1 NpaBonopsiakay. Kak Biaynm, aBTop nonaraet, YTO NPaBoOXpaHUTENbHas
AesTenbHOCTb, 0becneunBas npaea U cBoOObI rpax/aaH, ONMpaeTcs Ha Takne MOHSTUS, KaK «NPaBONOPSAOKY W «3aKOHHOCTbY. JTO
yTBEPXAEHNE 0OOCHOBAHHO M MMEET NMPaBO Ha CyLLECTBOBAHME, HO YTOYHWM €ro C Y4ETOM B3rMsLO0B APYriX aBTOPOB.

HekoTopble yueHble MomnararT, YTO NPaBOOXPaAHUTENbHAS [EATENbHOCTb rocyAapcTBa NpeacTaBnseT cobon cneumanuanpo-
BaHHYI0 1€STENBHOCTb MO NPABOBO OXpaHe, KOTOPYH OCYLLECTBIISKOT CO3AaHHbIE A4S 3TOM0 NPABOOXPAHUTENBHBIE OpraHbl rocyaap-
cTBa. [INs HUX 3Ta AESATENBHOCTb ABMNSAETCS [MaBHOM, OCHOBHOM.

CxopHon noavumm npuaepxusaetcs A.l. Pbikakos, KOTOPbI OnpefensieT NpaBooXpaHNTENbHYH AEATENBHOCTL Kak MpeaycMo-
TPEHHbIE HOPMATUBHBLIMI aKTaMK1 NPUHATUE PELUIEHWIA N OCYLLECTBIIEHWE YMOMHOMOYEHHbIMU Ha TO CyBbekTamu AeCTBUIA, Hanpae-
NEHHbIX Ha 3aLLMTY NPaB 1 3aKOHHbIX MHTEPECOB (HU3NYECKMX, OPUANYECKUX UL, U TOCYAAPCTBA B LIENIOM, a Takke Ha obecneyeHve
3aKOHHOCTM W npaBonopsiaka. M3 gaHHOro onpefenexus crnegyer, YTO NPaBOOXpPaHUTENbHbIE OpraHbl, C OHON CTOPOHbI, JOMKHbI
BbINOMHATL TPEOOBAHUS 3aKOHOB, KOTOPbIE 3aKPENNSIOT NpaBa rpaxaaH, a ¢ APYro CTOPOHbI, OHM HaZENeHb! ONPEAENEHHbIMU pac-
nopsiAUTENbHBIMIA NOTHOMOYUAMM.

BblilwensnoxeHHoe CBUAETENLCTBYET O TOM, YTO OCHOBHAs LieNb NPaBOOXPaHMTENBHON LEATENBHOCTH 3aknoyaeTcs B obec-
neyeHnn npas 1 cBobop rpaxaaH. Mpu aTom obecneyeHne 3TuX npaB M cBOOOA — HEOTbEMIEMAsH YacTbl0 MeXaH13Ma NpPaBoBOro
perynmnpoBaHus 06LLEeCTBEHHBIX OTHOLLEHNI.

Takum 06pa3oM, NpaBoOXpaHUTENbHAS AEATENBHOCTL SBMSETCA HEOTHEMIEMON YaCTbl0 MPABOMPUMEHNTENBHON LEATENbHOCTY;
OCHOBHas! LieMNb NPaBOOXPaHNUTENBHOM AEATENBHOCTY — 0becneyeHne npas 1 cBobOf rpakaaH; MPaBoOXpaHUTENbHAS AEATENBHOCTb pea-
NM3YeTcs Ha 0CHOBE KOHCTUTYLMM 1 B paMKax HaieNeHHbIX €10 MONTHOMOUMN; KaXabIii 13 roCyJAapCTBEHHBIX OPraHoOB Y4acTBYeT B MPaBoo-
XpaHUTENbHOM AEATENBHOCTY B Npeaenax NofHOMOUMIA, OnpeaeneHHbIX 3akoHoaaTeNnbCTBOM. [lof NpaBoOXpaHUTENBHOM AEATENBHOCTLH
MOHUMAETCH OCYLLECTBNAEMast Ha 0CHOBE KOHCTUTYLM W B rpaHMLiaX HAAENEHHbIX €0 NMOMHOMOYMIA HOPMATMBHO M MPOLLECCYanbHO perna-
MEHTMPOBaHHasH JESTENbHOCTb CrieLmanbHbIX OPraHoB rOCYAApPCTBa, HanpaBleHHas Ha 0becreyeHe UCTIONHEHNS HOPMATUBHBIX MPaBo-
BbIX aKTOB, YKpenrneH1e 3aKOoHHOCTM 1 MPpaBonopsiaka, rapaHTUPOBaHWE 1 06ecneyeHe KOHCTUTYLMOHHBIX NMpaB 1 cB000S, rpaxaaH.
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HEKOTOPBIE OCOBEHHOCTW OrPAHWUYEHUA NPAB U CBOBO[
NPU 3AQEPXAHWK NL NO NOAO3PEHUIO B HE3AKOHHOM OBOPOTE HAPKOTUKOB

OrpaHuyenne npas 1 cBOBOA NMYHOCTW NpeAcTaBnseT coboil AeATenbHOCTb FOCYAapCTBa N0 YCTaHOBNEHWNIO 0BS3aHHOCTEN,
(hopMarnbHOCTEN, YCIOBMIA, 3aNpeToB 1 IOPUANYECKON OTBETCTBEHHOCTW, B TOM YUCNE NO BMELLATENLCTBY B fIMYHYIO U CEMENHYIO
XKU3Hb M UIBATAIO U3 NPABOMOYMIA. HEKOTOPbIE 13 OrpaHNYEHIin MOTYT OCYLLIECTBIIATLCS BOMPEKM BOSE YeroBeka 1 HOCUTb NPUHYAM-
TerbHbI XapakTep.
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