cnyxallue MyHuLmunanureTa v [lenapTameHTa 3gpaBooxpaHeHus. [paBoBoii OCHOBbI A4St NPOBEAEHNS! KOHTPOSILHON 3aKyMKu ankoro-
NS HECOBEPLLEHHONETHUMM NOL KOHTPOMEM NONMMLMN HET, HO, TEM HE MEHEE, NPaBUTENECTBOM PAcCMAaTPUBAETCS BONPOC O BHECEHMM
HeoOXoAMMbIX M3MEHEHUIA B 3akoHogaTenbcTBo. O6bEeKTaMK KOHTPONS SBNAKOTCS He TONBKO MPOAYKTOBbIE CynepmMapKeTbl U cre-
LManuaunpytoLLMecs Ha TOProBrie ankoronem maraautbl, Ho u A3C, TopryoLve ankorofbHbIMU HanuTkamu. MyHuumMnanuteTy paspe-
LUEeHO NepefaBaTth NPaBO Ha NPOBEJEHME TECTOBbIX MOKYMOK 0BLYECTBEHHBIM 06BEAMHEHNSAM, KOTOPbLIE AOMKHBI YBEAOMUTb OBBEKTHI
KOHTPOMS O TOM, YTO MOMNYYEHO Pa3peLLEHNE Ha NPOBEAEHNE TECTOBLIX MOKYNOK OT UMEHN MyHULMNANITETA, HO Be3 ornalueHus fathl
11 BpEMEHY VX NPOBeAEHNS. pu eQMHUYHOM BbISBMIEHWM HApYLLIEHWA NPOAABLOB MOTYT HaNpaBuUTb Ha Kypchl N0 06Y4EHMIO NpaBmnam
TOProBNW ankoronem, Npy NOBTOPHOM paccMaTpuBaeTcsl BONpoc 06 0T3bIBE NpaBa Ha TOProBIo — TOProBOro NaTeHTa.

B 'epmannm 3akoH «O 3aliuTe MONOZexu» 3anpeLlaeT Npogaxy ankorons HecoBepLUeHHONETHUM. pogasLbl 00s13aHbI Tpe-
foBaTh y HECOBEPLLEHHOMNETHUX NOKyNaTENER JOKYMEHTbI, YOCTOBEPSIOLLME NIMYHOCTL. Tam Takke NPOBOAATCS TECTOBLIE NOKYMKK C
Lienbio yCTaHOBNEHUS haKTa Npogaxy ankorons HECOBEPLUEHHONETHUM. Hanpumep, B FaHHOBEPe B TEYEHWE rofja COBEPLIAETCS OKO-
no 3000 TeCTOBbIX NOKYMOK, 3 KOTOPbIX OKOMO NOSIOBUHBI CIy4aeB — NPOAAXaA ankorons HECOBEPLLIEHHONETHM Be3 NpeabsiBNeHus
YAOCTOBEPEHMS NTMYHOCTM, YTO SBMSETCA TaKKe HapyLleHeM. KOHTpONb 3a npeaynpexaeHnem 1 NpecevyeHneM Npoaaxy ankorons
HEeCOBEPLLEHHONETHUM BO3MOXEH Ha MUHNCTEPCTBO BHYTPEHHUX Aer. [Ins npoBeAeHNs TECTOBLIX MOKYMNOK, Kak 1 B LLloTnaHguw, npu-
BNEKaKTCs CTyAeHTbl y4ebHbIX 3aBeeHui NONULMM B BO3pacTe He Mnaglue 16 net.

B Yexum KOHTpOMb 3a NpeaynpexaeHnem NpoAaku ankoronst HECOBEPLLEHHONETHAM OCYLLECTBISETCA HA OCHOBaHUN 3akoHa
«O 3awuTe 300pOBbLA HACENEHNS OT BPEAHbIX NOCNEACTBUIA yNOTPeOneHns NCUXoaKTUBHBIX BellecTB». Ero ocyliecTBnsioT cotpya-
HWKI NONWLMM 1 TOProBblE MHCMEKLMM C NPUBMEYEHNEM HECOBEPLLEHHOMNETHUX NoKynaTeneit. FnasHyt Npobnemy KOHTPONMpytoLLme
npofaxy ankorons Cryx0bl BUAAT B NONb3YHOLLEACS NONYNIAPHOCTLIO Y HECOBEPLLEHHOMETHNX MOKYMKE arnkorons Yepe3 WHTEpPHET-
MarasuHbl, Tak kak NogpoCTKI MOTYT BMECTO CBOMX AaHHbIX BBOAWTH AaHHbIE COBEPLLEHHONETHETO YeNoBekKa, a Npu UX AOCTaBKE Mpo-
AaBeL, fJaxe 0DHapyXV1B HECOBEPLUEHHONETHWUIA BO3PACT MOKynaTens, BO n3bexaHune TpaHCMopTHbIX PAaCX0A0B B HAPYLIEHWE NpaBun
BCe e NpofJacT ankorosb. B ¢BA3N ¢ 4em TecToBas NOKyMKka ankorons HECOBEPLLIEHHONETHUMM Yepe3 MHTEPHET-MarasuH Habupaet
nonynsipHOCTb Cpean NPaBOOXpaHUTENEN.

BaxHbIM ycroBueM B EATENBHOCTY MO NPELYNPEXAEHNI0 MPOAAKM ankorons HeCOBEPLUEHHONETHUM B BbILLEYKa3aHHbIX CTpa-
Hax SIBMSETCA YPOBEHb KONMMYECTBA BbISIBIIEHHbIX HAPYLUEHWA NPOLAXM anKorons HECOBEPLUEHHONETHUM, KOTOPbI konebneTcs B
npegenax 15-40 % oT Bcex npoBeAeHHbIX NpoBepok. MakcuManbHOe KONMWYECTBO BbISIBMIEHHBIX (DAKTOB MPUXOANUTCS Ha CTpaHbl,
re paspeLleHo NpUBMeYeHNe HECOBEPLLEHHONETHUX K NPOBELEHMIO TECTOBbIX MOKYMOK C LIENbHK BbISBNEHWS (DAKTOB NPOLAXM UM
arnKoronbHbIX HaNUTKOB.

Takum 06pa3om, u3y4nB 3apyBekHbIA OMbIT BbISBNEHNS (DAKTOB NPOAAXM IOPULNYECKMMM NTULAMM ANKOTOSbHbIX HANUTKOB HECO-
BEPLUEHHOMETHUM, MOXHO NPUIATY K BbIBOAY, YTO aHANOr KOHTPObHOMN 3aKyMKy — TECTOBAst MOKYMKa C LieMNb KOHTPons 3a 060poToM an-
KOrorsi LUMPOKO MCNONb3YeTCs COTPYAHUKAMI NONMULMK, @ 3aAeACTBOBAHNE HECOBEPLLEHHONETHWX, B TOM YMCIE U KYPCAHTOB Y4eOHbIX
3aBefieHuit nonuumm, cnocobeTayeT Bonee apeKTUBHOMY BbISIBIIEHMIO TaKNX (haKTOB, Kak pe3ynbTaT, NOBbILLAET CBOEBPEMEHHOCTb 1
pe3ynbTaTBHOCTb MPECEYEHNS HE3aKOHHOM NMPOAAXM anKorons M cnocobCTBYET NOMYYEHNUO UMW NPAKTUYECKOTO OMbiTa NPaBOOXpaHm-
TENbHOM AesTensHocTy. Hanpumep, B Pecnybnuke Benapyck 310 6b1no 6bl BO3MOXHbBIM NPY HaZNexalLen NpaBoBOil pernamMeHTaLmm
MCMONb30BaHNS B 3aKyMKe YNEHOB MONOAEXHBIX OTPSAOB OXPaHbl NpaBonopsiaka obLlecTBeHHoro oobeanHerus «bPCMy, kypcaHToB
1-ro n 2-ro kypca Akapemun MBL.

YOK 342.97
B.M. Wampyk

MOHATUE, CYLLHOCTb U COAEPXAHWUE PUCKOB

Puck npucywy mtoboin hopme YenoBeyeckon AeSTENbHOCTY, YTO CBA3AHO C MHOXECTBOM YCIOBUIA M DaKTOPOB, BVSIOLLMX Ha NOmo-
XUTEMbHbIN UCX0F NPUHUMAeMbIX peLueHni. OpraH13aLy BCex TUMOB CTANKUBAKOTCS C BHYTPEHHUMM 1 BHELLHUMM (DaKTOpamu 1 BAms-
HUSIMM, KOTOPble NOPOXAAOT HEONPEAENEHHOCTb B OTHOLLEHWW TOrO, CMOTYT JI OHW JOCTUYb CBOWX LIENEN, @ TaKKe CPOKOB JOCTUXEHUS
Leneil. BosaeicTeie Takon HEONPEAENEHHOCTY Ha LN OpraHu3aLun 1 eCTb puck. Bcs esTensHOCTL opraHn3aumm BknoyaeT B cebs
pUCK. OpraHM3aLu/w| OCYLLECTBNAT MEHEAXMEHT pucka nocpeacTtsom ero Mﬂ&HTMdDMKauMM, aHanusa 1 nocneayrlLiero oueHnBaHuA
TOro, CNemyeT N M3MEHATb pUcK myTem 06paboTkm, 4ToBbl yOOBNETBOPATL YCTAHOBIIEHHBIM KpUTEPUSAM pucka. Ha npoTsikeHun Bcero
3TOr0 NMPOLIECCa OHM OCYLLECTBISAIOT KOMMYHUKALMIO N KOHCYIbTUPOBaHWE C 3aUHTEPECOBaHHBIMI CTOPOHAMM, OCYLLECTBASIOT MOHUTO-
PVHT 1 IEPECMOTP pUCKa 1 CPEACTB YNPABEHMS, KOTOPbIE N3MEHSIOT PUCK, ANTS UCKITOYEHNS AanbHelwen 0bpaboTkn pucka.

TepMuH «puCK» MCMONb3YETCS BO MHOTUX OTPAcsX npasa, 04HaKo eAuHbIV NOAXOA K ero onpeaeneHunio oTcyTcTByeT. B rpax-
[aHCKOM npaBe WUHCTUTYT pUCKa CNy>XUT OCHOBaHMeM AnA ynpexaaroLlero nepepacnpeieneHua y6bITKOB. B aAMWHUCTPATUBHOM U
YrorfioBHOM npase PUCK ABNAETCA OCHOBaHWEM AN OCBO60)K,EleHI/I$| OT OTBETCTBEHHOCTU. B npaBosoM Hayke paccMaTpmaroTCa Tpu
KOHUEenuun NOHUMaHNA pucka — Cy6‘beKTI/IBHaF|, 00bEKTUBHASA U ayanuctuyeckas.

Cyﬁ'beKTI/IBHaFI KOHLienuua UCXOAUT U3 MOHUMAHNA pUCKa KakK NCUXMYECKOro OTHOLLEHNs cy61=eKTa K pesynbtaty CBOEMN aedarenb-
HOCTM NINBO OpYrvX NULL, BbIPXKAIOLLEroCs B OCO3HAHHOM [OMYLLEHWM HEraTUBHBIX MOCMEACTBUA. [laHHas KOHLENLMS B NEPBYIO OYe-
pedb y4uTbIBAaET 0CO3HAHME NIULOM NOCNEeaCTBUI CBOErO NOBEAEHs, YTO 0BOCHOBbLIBAET BO3NOXKEHME HA NULIO COOTBETCTBYIOLMX
00513aHHOCTEN N 0CBOBOXKOEHME OT HUX.

B ob6bekTuBHOIA Teopun puck He CBA3bIBAKOT C NCUXUYECKUM OTHOLLEHUEM NiLia K coBepLlaemMbiM UM ﬂeVICTBVIFIM, a 00bACHAT
PUCK KaK NOTEeHLManbHy0 BEPOSITHOCTb HACTYNNEHNs COObITUI, KOTOPbIE OBBEKTUBHO MOTYT NOBMEYb 3a COBOI HeraTuBHble nocnea-
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cTeus. Mpy 3TOM NOHUMaHKE puUcka B OGBEKTMBHOM CMbICTIE, Kak NPaBunio, CBA3LIBAETCA C TaKUMU MOHATUSIMM, Kak BEpOSITHOCTb,
0NacHOCTb M BO3MOXHOCT.

CTOPOHHMKM AyanuCTUYECKON (CMELLAHHOI) KOHLIENLMM UCXOASAT 13 NOHMMAHMS pUcka KaK KaTeropiu, OCHOBaHHO Ha B3au-
MOZeNCTBUN OGBEKTUBHBIX U CYObEKTUBHBIX Hauan. Mpu 3TOM OGLEKTUBHbIE PUCKM CBSI3aHbl C HAacTyMeHeM HebnaronpuUsTHbIX
MocneAcTBuiA OT COObITUS, HA BO3MOXHOCTb HACTYMIEHUs KOTOPOTO CYGBEKT He MOXET NOBNUATL HUKakuM 06pa3oM. CyGbeKTUBHbIe
PUCKM, B CBOI O4epe[ib, CBA3aHbI C NCUXONOMMYECKAM OTHOLIEHNEM CyObekTa K BOBMOXHOCTM HACTYMmeHUs HeBnaronpusaTHbIX no-
CNeaCTBUiA, C ero Bonei, HanpaBreHHoi Nbo Ha CoBepLUEHMe PUCKOBAHHOTO MOCTYNKa, NGO Ha JONyLeHNe BO3MOXHOCTH HacTy-
NNEHUs HeraTUBHbIX COBLITUA.

OnemeHTbI PUCKOBAHHBIX SIBMEHUA MONYYMUNKN LUMPOKOE OCBELLIEHUE B YTONOBHOM MpaBe, YTo NpeaonpeaenieHo 3akoHoaaTerb-
HbIM onpegeneHemM 0G0CHOBAHHOTO PUCKa Kak CaMOCTOSATENbHOMO 0BCTOATENLCTBA, MCKIOYALOLLEro NPEeCTyNHOCTb AesHWs. B yro-
NOBHOII cdhepe 3akoHoaTeNnem onpeaeneHbl YCIoBUs NpaBOMEPHOCTU pUCka, YCTaHaBNMBAIOLLME TpaHWLbI, 3 Npeaenamm KoTopbIX
puck nepecTaeT GbITb NPaBOMEPHLIM (0BOCHOBaHHbIM) 1 NPUOBPETaET NpuaHakn NpecTynneHus. CoBpemMeHHas yronoBHO-NpaBoBas
[AOKTPUHa OnepupyeT NOHATMEM 0GOCHOBAHHOIO puUcKa.

B nocnepHee Bpems B pasniyHbIX cdepax NpaBoBoii Hayky NOSIBUMNKCH HOBbIE, paHee He M3BECTHbIE BUabI prcka. OTAenbHbIe
MCCNeoBaTenNM BblOENAT KpUMUHANUCTUYECKUIA PUCK — BEPOSTHOCTb COBEPLLEHMS! OLUIMGKN CrieAoBaTeNnemM U MHBIMM Y4aCTHUKaMK
YIONOBHOrO NPOLIECCa B YCNOBMAX BbIGOPA ONPeAeneHHOro PeLleHKs, BbI3BaHHOMO CIIOXKBLIEACS CenCcTBeHHO cuTyauueil. Boige-
NAKT PUCK B ONEPATUBHO-PO3bICKHOM AEATENBHOCTY — BEPOSITHOCTb HACTYNNEHNS! HEraTUBHbIX NOCNEACTBUI B pesynbTaTe npoBee-
HUMS ONepaTMBHO-PO3bICKHBIX MEPONPUATUN, OCYLLECTBNSEMbIX ONepaTUBHbIMI NOApPa3aeneHUsMI NPaBoOXPaHUTENbHBIX OpraHoB B
npeAenax ux NofHOMOYMIA B LENsX pelleHnst 3aaad no 6opbbe ¢ NpecTynHoCTLI0, 06YCrOBNeHHas HEONPeaeneHHOCTbIO BO3MOXHbIX
OLIEHOK CUTYalL|WiA, B KOTOPbIX peanuyroTcst AaHHble onepaTBHO-PO3bICKHBIE MEPOMPUSTHS.

OCHOBHbIMI YepTamMm prcka ABNSIOTCA NPOTUBOPEYNBOCTb, aNbTEPHATUBHOCTb 11 HEOMPEAENEeHHOCTb.

Takasi yepTa, KaK NpOTUBOPEYNBOCTL B PUCKE, NMPUBOAMT K CTONKHOBEHMIO OGBEKTMBHO CYLLECTBYIOLMX PUCKOBAHHBIX [eCTBINA
C 1x CyObEeKTUBHOI OLIEHKOM, TaK Kak Hapsidy C MHULMATUBaMM, HOBATOPCKAMI MOEAMU, BHEPEHNEM HOBLIX NEPCNEKTUBHBIX BUOOB
LEATENbHOCTH, YCKOPSIOLLMMIA TEXHUYECKWIA NPOrpecc 1 BNMSIOLLMMI Ha 0BLLECTBEHHOE MHEHWE 1 IyXOBHYI0 aTMocdepy obLiecTsa,
UOYT KOHCEPBATI3M, AOTMaTU3M, CYObEKTUBI3M U T. A

AnbTepHaTUBHOCTL B pUCKe MpedrnonaraeT Heo6X0aMMOCTb BbIGOpa U3 ABYX UMM HECKOMbKIX BO3MOXHbIX BapUaHTOB PELLEHU,
HarnpaBneHwit, AeicTBuiA. ECriv BO3MOXHOCTb BbIGOpa OTCYTCTBYET, TO He BO3HWUKAET PUCKOBAHHON CUTYaLMK, CieoBaTEeNbHO, U puCKa.

HeonpeeneHHOCTbI0 Ha3biBAeTCs HEMOMHOTA UMM HETOYHOCTb MHGOpMaLMKM 06 YCTOBUSX peanu3aLmi NpoekTa (PeLueHus).
CylLeCTBOBaHME pucka HEMOCPECTBEHHO CBA3aHO C HaNMYMEM HEoNpedeneHHoCTH, KOTopast HEOAHOPOAHA NO (hopMe NPOSIBIEHNS
1 no copepxaHuio. MpeanpuHMMaTenbckasl AeATENbHOCTb OCYLLECTBNISETCS NOA BIMSHUEM HEONPedeneHHOCT BHeLWHeN cpeppbl
(3KOHOMMYECKOIA, NOMUTUYECKON, COLUAnbHOI 1 T. [.), MHOXECTBa NepeMEHHbIX, KOHTPareHTOB, ML, NOBEAEeHWe KOTOPbIX He Bceraa
MOXHO NpeAckasaTb C NPUEMIEMOI TOYHOCTbH.

OCHOBHbIMI NPUYMHAMM HEONPEAENEHHOCTM ABNSIOTCA CMIOHTAHHOCTb NPUPOAHBIX MPOLECCOB W ABNEHWIA, CTUXMIAHbIE BencTBUS
(3eMneTpsiceHus, yparaHbl, HABOAHEHMS, 3acyxa, MOPO3, FofoNea); CNy4aiHoCTb, Koraa B CXOAHbIX YCMOBUSIX OfHO U TO e cobbiTie
MPOMCXOAMT HEOMANHAKOBO B pe3ynbTaTe MHOTUX COLMarnbHO-3KOHOMUYECKNX 1 TEXHOMOMMYECKIX NPOLIECCOB; Hannyme NpoTBoGop-
CTBYIOLLMX TEHAEHLMNA, CTONKHOBEHME MHTEPECOB (BOEHHbIE [EMCTBUS, MEXHALMOHANbHbIE KOH(INKTbI); BEPOATHOCTHBINM XapakTep
Hay4YHO-TEXHUYECKOr0 Nporpecca — NpakTU4YeCKM HEBO3MOXHO ONPeenuTb KOHKPEeTHbIe MOCNEACTBUS TEX UMM UHbIX HayuYHbIX OT-
KPbITWA, TEXHUYECKMX M30BPETEHNI; HEMONHOTA, HEOCTaTOYHOCTb MH(bOopMaLUK 06 0bbekTe, npolecce, SBNEHUK, 3Ta NPUYMHA
NPUBOANT K OrpaHNYeHHOCTU YenoBeka B cbope U nepepaboTke MHGOPMaLMM C NOCTOSHHOI U3MEHYMBOCTBLIO TON MHGOPMALMY;
OrpaHNYEHHOCTb MaTepuanbHbIX, (MHAHCOBbIX, TPYAOBLIX U APYTMX PECYPCOB MPU MPUHATUM W peannaaumin peLleHuil; HeBO3MOX-
HOCTb OfIHO3HAYHOTO MO3HaHWS 0BBEKTA NPU CHIOXMBLUNXCS YPOBHE M METOLAX Hay4HOro NO3HaHNS; OrpaHNYEHHOCTb CO3HATENbHOM
AeATeNbHOCTM YeroBeka, CYLLECTBYIOLME PasNinyns B COLMArbHO-NICUXONMOTMYECKUX YCTaHOBKAX, OLIEHKaX, NOBELEHNM.

Takum 06pa3om, eaMHOro onpedeneHist pucka B PUANYECKoi Hayke HeT. Mpu 3TOM MOHSATUE pucka UMEeeT 3HaueHe Ans BCero
npaBa, BO BCEX €ro 0Tpachsx.
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