LieH Ha NPUPOHIN ras Ans OTAENbHBIX KATETOPUI NPEANPUSTIN, IPUMEHEHNE Pa3N4HbBIX METOAMK pacyeTa TaMOXEHHON CTOUMOCTH
TOBApOB YCUNMBAIOT BNUSIHUE CyOBLEKTUBHbIX (DAKTOPOB Ha OBBLEKTUBHBLIE 3KOHOMUYECKUE NpoLeccsl. JomkHbI GbiTb eauHble NoA-
X0fb! K LIEHOOBPa30BaHuK Ha BCEX NPeanpUSTUSX U Ans BCEX KaTeropuit TOBapoB M YCyr.
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A.B. bawaH, A.A. Kosanbyyk

MYTW COBEPLLUEHCTBOBAHWA NPABOBOIO OBECMEYEHUS ONEPATUBHO-PO3bICKHOW AEATENBHOCTH

CTpemuTensHoe passuTie MH(OPMALIMOHHBIX TEXHOMOTMI U aKTUBHOE UX BHEJPEHWE B XM3HEOEATENbHOCTb rpaxiaH Hallen
CTpaHbl TPeBYIOT OT 3aKOHOAATENs CBOEBPEMEHHON 1 aJeKBATHOW PeaKLv Ha BO3HWKAILLYI0 HE06XOAMMOCTb COBEPLUEHCTBOBAHMS
MPaBOBOrO PErynmpoBaHus Bcex cAhep, B KOTOPbIX MCMOMb3YHTCS MHPOPMALMOHHBIE TEXHOMOTMKM. B HacTosLee BpeMs Mo MHULMa-
TBe [eHepanbHom npokypatypbl Pecnybnukn benapyce B MB[] Pecnybnukn benapych npopabaTtbiBaeTcs BONpOC 0 BHECEHUM psija
M3MEHeHMI 1 fononHeHni B 3akoH Pecnybnnku benapyck ot 15 ntons 2015 r. «O6 onepaT1BHO-PO3bICKHON AeATENBHOCTUY (fanee —
3akoH). OpHKMM 13 Hanbonee CyLECTBEHHBIX W B TO € BPEMS CMOPHbIX, Kak Mbl Nonaraem, SBSAETCS NPEAnoXeHUe O BBELEHUN
HoBoro OPM — «cHATWe MHhOpMALMKM C KOMMBIOTEPHBIX CUCTEMY.

Vcxoas 3 nofgroTOBMNEHHOrO 1 0BCY)XAaemMoro B aHHbI MOMEHT NpoekTa 3akoHa, MOXHO CkasaTb, YTo faHHoe OPM npeacras-
nsieT coboi HernacHbI coop HeoOX0AMMBIX Ans BbiNonHeHNs 3agay OPL cBeaeHNi, LMPKyNMpyoWwmx (pasmeLLeHHbIX) B KOMMbOTE-
pax, CPECTBAX BbIYUCITUTENBHOM TEXHUKM, YCTPOMCTBAX, (PUKCUPYIOLLMX KOMMbIOTEPHbIE AaHHbIE, CETEBOM 0B0pY0BaHUN, @ TaKke
CBEJEHWil, COAEPXALLMXCA Ha MHbIX HOCUTENSX MaLLMHHO MH(hOpPMAaLWK, C NocrneayoLen ux dukcaumeit (unv 6es Hee).

Mol He pa3gensiem 0603HaueHHy0 ToYKy 3peHust. Mo Halwemy MHeHuto, nepedeHb OPM, npeactaBneHHbIx B CT. 18 3akoHa,
SIBNSETCS AOCTATOYHBIM MPU YCMOBUWM BHECEHWS ONPEAEneHHbIX YTOUHEHWUA B UX COfepxaHue, a BBefeHue fononHutensHoro OPM
NpMBELET K MHGOPMALMOHHON M30BITOYHOCTM 3akoHa B cuny 6e3ycroBHOro cxofcTsa (no cogepxannto) Hooro OPM ¢ OPM «koH-
TPONb B CETSX SNEKTPOCBA3NY, YTO CAENAET KpaliHe 3aTPYAHUTENbBHBIM (MOYTU HEBO3MOXHBIM) UX pasrpaHnyeHne. 310 Hen3bexHo
MOBJIEYET CHOKHOCTM B NpoBeeHUN ykasaHHbIx OPM.

B cootBetctBUM ¢ 3akoHoM Pecnybnuku Benapych ot 10 Hosbps 2008 r. «O6 uH(opmaLumm, MHopmMaTU3aLmm u 3awmTe
MHOPMALMUY MOHATUS «MHEPOPMALMOHHBIA PECYPCY (OpraHM30BaHHAs COBOKYMHOCTb OKYMEHTUPOBAHHOM MHGOPMALMK, BKIHOYaK0-
was 6asbl AaHHBIX, JpYriie COBOKYMHOCTM B3aUMOCBS3aHHON WHOPMaLMM B MHCDOPMALMOHHBIX CUCTEMAX) U «MHGOPMALMOHHaS
cuctemay» (COBOKYMHOCTb GaHKOB AaHHbIX, MHPOPMALMOHHBIX TEXHOMOTUIA 1 KOMNMeKkca (KOMMIEKCOB) NPOrpaMMHO-TEXHUYECKNX
cpenacts) 0bo3Ha4atoT 0OBEKTHI, Y KOTOPbIX MOXET ObiTb BMageneL, MMELWMin NpaBo ONpeaensTs NoOpsAoK JocTyna K HuM. Wc-
X0As W3 yKa3aHHbIX ONpeaeneHni, MHTEPHET-PECYPChI, SEKTPOHHBIE HOCUTENW MHAOPMALIMK, NTOKamNbHBIE CPeACTBa KOMMbIOTEPHO
TEXHUKW, B TOM YnCre CMapTOHbI, MNAHLLETbI U UHbIE, MOXHO OTHECTU K OLHOMY U3 Ha3BaHHbIX TEPMUHOB. [pn 3TOM cBEdeHNS,
cofepalumecs B HUX, €CTb He YTO MHOE, KaK KOMMbKTEPHAs UHOpMaLMs.

Mo HaliemMy MHEHU, Nof, KOMMbLIOTEPHOI MHOpMaLen HeOOXOAMMO NOHUMATL CBEAEHNS (faHHbIe, COODLLEHMS), NpeacTaB-
NeHHble B hopme, JOCTYNHON BOCTIPUATUIO KOMMNEKCA NPOrPaMMHO-TEXHUYECKUX CPEACTB, HE3ABUCHMO OT CMOCOBOB WX XPaHEHUS,
006paboTku, nprema v (Unu) nepeaaum.

B peiicTByloLLem 3akoHe NpegyCcMOTPEHO NoNyYeHe KOMMbIOTEPHOM MHGopMaLmn B pamkax OPM «KOHTPOMb B CETSX AMeKTPOCBS-
3u». OpHako npy ocywwecTtBneHnn OPL Bce Yallie BOSHUKAKOT CUTYaLm, TpeBYHoLLME NONYYEHIs KOMMbIOTEPHOI MHdopMaLmu, 4OCTYM K
KOTOPO1 OrPaHMYEH Tak Ha3bIBaeMbIMM LUTATHBIMI MPOrPAMMHO-TEXHUYECKMM CpeacTBamMn. PaccmoTpum 1x Gonee noapobHo.

B cooTBeTCTBUM C 3aKOHOM KOHTPOIb B CETSAX SMEKTPOCBA3N NPeAcTaBnseT cobol nonyyeHne, npeobpasosaHue 1 rkcalmo
C NOMOLLbH0 TEXHNYECKMX CPEACTB AaHHbIX M COODLIEHNNA, NPUHMMaEMbIX, NepefaBaeMblx, 00pabaTbiBaeMbIX, XPaHSLLMXCS B CETSX
3EeKTPOCBS3N, NPEPLIBAHNE COEAMHEHNI B CETSX 3MIEKTPOCBSA3N C OBHOBPEMEHHBLIM YCTAHOBNEHNEM abOHEHTCKMX HOMEPOB W (1K)
YHUKaNbHbIX KOAOB MOEHTU(MKaLMM abOHEHTOB (NoNb3oBaTenen yenyr anekTpocesan) 1 (Unu) ux MeCTOHaXOXAeHUs B Lensx no-
NyYeHnst CBEAEHWI, HeobxoauMbIx Ans BeinonHeHus 3agay OPL. Takke cornacHo Y. 8 cT. 19 3akoHa AOMKHOCTHOe NULO NpK Nnoa-
roToBke W npoBeaeHun ntboro OPM, B TOM YuCre KOHTPOSS B CETSX 3NEKTPOCBSA3M, MOXKET UCMOMb30BaTh CPEACTBA HErMacHoro
nomnyyexmnst (pukcaLmum) HopMaLm, K KOTopbIM B COOTBETCTBUM C ab3auem 10 cT. 2 3akoHa OTHOCATCA TEXHWUYECKWE CpeacTBa U1
NporpammHble NPOAYKTbI, CNeLmManbHO Co3aaHHble, pa3paboTaHHbIe, 3anporpaMM1POBaHHbIE UI MOLEPHU3MPOBAHHbIE 4115 Hernac-
HOro nonyyveHus (chukcaumm) nHdopmaumm npu ocylectenerun OPL.

WHbiMu crioBamu, B pamkax OPM «KOHTPOIb B CETSX 3MEKTPOCBSA3MU» C MOMOLLBI CPEACTB HEMNAcHOro nomyveHus (ukcamm)
WHEopMaLmMm (K KOTOPbIM CMEAYET OTHOCUTB U CrieLmarnbHo paspaboTaHHble NporpaMMHbIe NPOAYKTbI) MOrYT ObITb MOMyYeHbI CBeAe-
HWS, hopMUpyeEMbIe B ONpeaeneHHbI Nepuos peanbHOro BpeMeHU, B TEYEHIE KOTOPOro OCYLLECTBASETCS KOHTPOMb, U pacnpocTpa-
HsieMble MOCPEACTBOM TenedOoHUN, CETEN U paano4acTOTHbIX KaHaroB nepefayun AaxHbIxX. Moatomy npegnaraemoe OPM «cHsATHe
MHEOPMALMKM C KOMMBIOTEPHBIX cucTem» gybrmpyet cywecTsytowiee OPM «KOHTPOSb B CETAX AMEKTPOCBA3NY B YaCTU NOMYyYEHMS
CBEOEHWi, «LIMPKYNMPYIOLWNX (Pa3MELLEHHDIX) B CETEBOM 0B0PY40BaHUMY.

YuuTblBas U3NOXEHHOE, CieayeT 0bpaTuUTb BHUMaHWE Ha OTAenNbHble MOMEHTHI. Bo-nepBbIX, NokasnbHble CpeacTBa KOMMbKTEP-
HOWM TEXHWKM (BPEMEHHO UMW NOCTOSIHHO HE MOAKIIOYEHHbIE K KAKOH-TNO0 CETU) W 3NEKTPOHHbIE HOCUTENM MHGOPMALIM HE SBNSKOTCS
B LUMPOKOM CMbICTIe CETSIMM anekTpocBsan. Bo-BTopbix, OPM «KOHTpOIb B CETSX 3MIEKTPOCBSA3N» He NPEANonaraeT OCYLLECTBIEHNE
NOTMYECKOTO BXOAA B HEKOTOPYO 0BNacTb BUPTYanbHOTO NPOCTPAHCTBA, HAaNPUMEP B YYETHYH 3an1Cb NOMb30BATENS, JOCTYN K KO-
TOPOW OrpaHUYeH aneMeHTamu UaEeHTUMUKALMNA U ayTEHTUGUKALAW, TaKUMKM KaK NOMMH U naponb. B 3Toi cBA3W Mbl nonaraem, Yto

102



Momy4YeHNEe KOMMbIOTEPHOI MH(POPMALMKM C Y4ETOM YKa3aHHbIX 0DCTOATENBLCTB MOXET OCYLLECTBNATLCA B Xoge nposedeHus OPM
«onepaTuBHbIA OCMOTP» MPK YCIOBUM BHECEHUS B €70 COEPKAHNE ONPeAENnEeHHbIX U3MEHEHN.

CrenyerT Takke 0TMETUTb, YTO TEPMUH «BUPTYarnbHOE NPOCTPAHCTBOY» B HALMOHANBHOM 3akoHogaTenscTee Pecnybnvku Bena-
PpYyCb He 3aKpenreH, BMECTE C TEM OH JOCTaTOYHO YacTO UCMOMb3YeTCs B OTEYECTBEHHOW M 3apybexHON nuTepaType, B TOM Yuche
Hay4HOA, 1S ONMCAHWS CO3AaHHOMO TEXHNYECKUMI CPELCTBAMU «MUPa», BKIKOYAIOLLETO 06BEKTHI U CyGbEKTbI, BOCIPUHUMaEMble
4enoBeKOM MOCPEACTBOM OpraHoB YyBCTB.

B cooTBeTCTBUM CO CT. 26 3aKkoHa onepaTMBHbIA OCMOTP NpeacTaBnseT coboi obcnenosanHne obbekTa MaTepuanbHoOro Mupa
(KMnmLa 1 MHOTO 3aKOHHOTO BNAAEHNS rpaXaaHNHa, NOMELLEHWIA, 3LaHWiA, COOPYXXEHWI, TPAHCMOPTHBLIX CPEACTB, MHbIX OOBEKTOB 1
TEPPUTOPUM OpPraHU3aLn) UNK y4acTka MECTHOCTY B LIENSIX NMOMNYyYeHUst CBEAEHNNA, HeoDXoaUMbIX Ans BbinonHeHus 3agay OPL. Tak-
e B 3aKoHe OTMEYEHO, YTO «MpU NPOBEAEHNM ONEPATUBHOrO OCMOTPA MOTYT OCYLLECTBNATLCS KONMpOBaHWe, N3bATUE NPeaMeTOoB
1 BOKYMEHTOBY. Bce ykasaHHble JeNCTBIUS BMOMNHE NPUMEHNMBI K MH(DOPMALMOHHBIM pecypcam Unin MHOPMaLMOHHBIM CUCTEMAM,
KOTOpbIE CMEeAYeT paccMaTprBaTh B TOM YKCIE Kak 06BEKTbI U 06nacTi BUPTYanbHOr0 NpOCTpaHCTBa.

MpoBOas fanbHENLYI0 aHanoro, BaXHO 0603HauMUTb, 4TO MHCDOPMAaLMOHHLIE PECYPChI M MHDOPMALMOHHbBIE CUCTEMBI, TaK XE
KaK 1 3[aHWs, COOPYXEHUS 1 UHble 0BBEKTBI, MOTYT ObiTh 3aLLMLLEHI, T. €. PeYb UAET O BO3MOXKHOCTM OrpaHUYeHnst LOCTyNa K HUM
CO CTOPOHbI 3aKOHHOrO BriaaernbLa. B aToil cBA3n cnepyeT BbILeNUTL Cryyau, korga npoeegeHne OPM JOMKHO OCYLLECTBNATLCS C
CaHKLMKM NPOKypopa WIn ero 3aMecTuTeNs.

3akntoumTensHas 0cobeHHOCTb, TpebYHoLLas BHUMAHWS, CBS3aHa C OnpeaenieHneM 06beKTa, KOTOpbIi MOXET BbITb CKOMMPOBaH
Unn n3baT B xoge nposeaeHns OPM. Monaraem, YTo B BUPTYanbHOM NPOCTPaHCTBE, B YAaCTHOCTM B MHCOPMALMOHHOM PECYPCE UM
MHE(OPMALMOHHOI CUCTEME, B Ka4eCTBE Takoro obbekta HeobXoaMMO paccMaTpuBaTh HEMOCPEACTBEHHO KOMMbIOTEPHYH MHGOpMa-
k0. B oTnnune ot nHopmaLmm, Copepxalleiics B NpeameTax Uim JoKyMeHTax MaTepuanbHoro Mupa, SBNSIKOLMXCS OGHOBPEMEHHO
MHEOPMALMOHHBIMW CTOYHUKAMM 1 HOCUTENSMW MHAOPMaLIMK, KOMMBIOTEPHAS MH(OPMALMS He NPUBSI3aHa K KOHKPETHOMY HOCUTE-
TK0, MOCKOIbKY MOXKET BbITb OT HEro nerko otaenuma. Mocemy 1 06bLEKTOM 1cCneLoBaHUS LOMKEH BbICTYNATb HE HOCUTENb, @ UMEHHO
KOMMblOTepHas MHPOPMaLMSs, KOTOpPasi Ha HEM COLEPXKUTCA.

Takum 06pa3om, 1CXOLs 13 BCETO BblLLEyKa3aHHOTO, Mbl Mpeanaraem BHecTu B 3akoH Pecnybnmkn benapyck «O6 onepatueHo-
PO3bICKHOI AEATENBHOCTMY CMEAYHLME U3MEHEHNS U AOMOMHEHMS:

B CT. 2 BKIMIOYMTb TEPMUH KKOMMbIOTEPHAS MHOPMALUS» 1 €70 ONPEAENEHNE: KOMMbIOTEPHAs MHAOPMaLKS — CBELEHUS (aaH-
Hble, CO0DLLEHMS), NpeaCcTaBNeHHbIe B (hopMe, LOCTYNHON BOCTIPUSTUID KOMMIEKCA NPOrPaMMHO-TEXHUYECKUX CPEACTB, HE3aBUCUMO
OT cnocoboB ux XxpaHeHusi, 06paboTku, npuema v (Unm) nepeaaqm;

n3meHuTb HazsaHne OPM «wuccneoBaHne NpeaMeTOoB W JOKYMEHTOBY Ha «MCCIEA0BaAHME KOMMBIOTEPHON MHAOPMaLMK, Npea-
METOB W JOKYMEHTOB», BHECS COOTBETCTBYIOLUME pPeaaKLMOHHbIE KOPPEKTMpOBKM B ab3ay 5 cT. 18, 4. 3 cT. 19, 4. 9 cT. 19, cT. 23,
CT. 24,4.2¢T.26,4.1¢1.28,4.2CT. 28, 4. 1 cT. 39, u. 2 CT. 40;

M3MeHNTb copepxatme Y. 1 cT. 26, 0obaByB NOCNE CIOB «y4acTka MECTHOCTMY CoBa «MHAOPMALMOHHBIX CUCTEM, MHGOPMALMOHHbIX
pecypcoB, NPeaMETOB U IOKYMEHTOBY, 1 BHECTU COOTBETCTBYHOLLIME PefaKLIMOHHbIE JOMOMHEeHus B Y. 5 CT. 19, 4. 1 ¢T1. 41, 4. 2 cT. 43.

Mol cunTaem, 4To NpeanaraemMble U3MEHEHUS HE YCNIOXHST NpoLeaypy U NOHMMaHMe npoliecca npoBoauMbix OPM, a, HanpoTus,
MO3BOMST PaCLUMpUTL rPaHNLIbl X NPOBEAEHUS B COOTBETCTBUM C COBPEMEHHBLIMM TPEBOBAHMSAMY, a Takoke 0becneyaT B NEPCNEKTUBE
OonpefeneHHbI NpaBoBOii 3afen B chepe perynmpoBaHus BOMPOCOB, BO3HMKaOLLMX B npoLecce ocyllecTBnenus OPL.
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C.B. BepmuHckuli

POINb NMPABOOXPAHUTEIbHbIX OPFTAHOB
B NPOTUBOAEWCTBUU KPUMUHATIUIALIMM SKOHOMUKU FOCYJAPCTB - YNEHOB EASC

B coBpemeHHOM 06LLeCTBE, KOrga MpecTynHOCTb SKOHOMUYECKON HanPaBNEHHOCTU NpeBpaTuiach B CUCTEMATUYECKOE 1 Mac-
COBOE sABNeHue, ycnewHas 6opbba ¢ Heit npegnonaraeT BbISBEHUE U aHanu3 ee 4eTEPMUHAHT 1 BbIpaboTKy Hay4HO 060CHOBaHHbIX
nyTen NpoTUBOAENCTBIS. KOppynLUMOHHbIE MPOSBNIEHUS U NPECTYMHOCTb SKOHOMUYECKOI HAanpaBNeHHOCTV NpeaCTaBnsoT cobon cy-
LLECTBEHHYIO Yrpo3y HaLuoHanbHon BesonacHoCTM rocyaapcTs — uneHoB EASC, npoTuBoaencTBie UM SBNSETCS OGHUM M3 NpUopu-
TETHbIX HaNpaBiEeHWN B JEATENbHOCTI NPABOOXPaHNTENbHBIX OPraHoB.

BesonacHOCTb B LUIMPOKOM CMbICNE COBA SBMNAETCH BaXHENLLEN KaYeCTBEHHOW XapakTepucTuKon yHKLMOHMPOBAHMS CUCTe-
Mbl. MIcTOprYeckn cnoxunnce ABa OCHOBHbIX mogxofa K npobneme obecnevenus GesonacHocTu. MepBbii Noaxod BO Maey yrma
CTaBUT COCTOSHME 3ALLMLLEHHOCTY, KoTOpast 06ecrneynBaeTcsl BOIMOXHOCTBIO CBOEBPEMEHHOTO OBHApYXEHWS M NPeoTBpaLLeHNs
onacHocTi. Bropoi nogxoad 0CHOBBLIBAETCS Ha TOM, YTO Yrpo3bl 06 BEKTUBHO CYLLECTBYIOT, OAHAKO roCyaapCTBO M NMMYHOCTL 0brnaga-
tOT NOTEHLANOoM, NpU KOTOPOM UMEIOLLMECS YrPO3bl HE NPEeACTaBNSIOT ONacHOCTY.

PaccmaTtpneas npecTynnexns B 3KOHOMUYECKOW cchepe M KOPPYNLMOHHBIE NPOSIBIIEHUS, Mbl CHATAEM, YTO OHU NPEACTaBNAoT
coboit 0GBEKTUBHO CYLLECTBYHOLLYIO PeanbHOCTb, OAHAKO MOHUMAaHWe 3aKOHOMEPHOCTEN, MPUYMH W YCIOBUIA, MOPOXAAKLLMX SKOHO-
MWUYECKYI0 MPECTYMHOCTb, 1 pa3paboTka COBPEMEHHBIX COCOO0B NPOTMBOAENCTBUS MO3BOMSIOT 3HAYUTENBHO CHU3NTDL KaK MPsSIMON,
TaK 1 KOCBEHHBI yLLEPD SKOHOMUYECKUM OTHOLLEHNSAM.

TpannumMOHHO MPECTYMHOCTb B Chepe IKOHOMUKW OMPEAENSETCA Kak COBOKYMHOCTb KOPBICTHBIX MOCAraTensCTB Ha COOCTBEH-
HOCTb M NOPSIAOK YNPaBeHNs 3KOHOMUKOMN, KOTOpble COBEPLUIAIOTCA NULAaMK, 3aHUMAILLMMK OnpeaeneHHbIe coLuuanbHble No3uLum
B AaHHom cipepe. O 3HAYMMOCTV NPOBNEMbI SKOHOMUYECKOI NPECTYNHOCTW M ee BIUSHUM Ha Be30MacHOCTb He TONbKO OTAEMbHbIX
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