XapaKTepuayloTcs CXOAHbIMM criocobami CoBepLLIEHNS NPOTMBONPABHbIX AeSHMIA AN1S AaHHBIX OTpacrel (Co3aaHne U3NMULLKOB NyTeM
HeOMpWUX0A0BaHWS NOCTYNAIOLNX TOBAPHO-MaTEPUasbHbIX LIEHHOCTE MO0 NCMONb30BAHNS PA3NUYHBIX HAPYLLEHMIA, CBA3AHHbIX C
MPUEMKOIA, MPOW3BOACTBOM U peanuaaumer TOBapHO-MaTepuanbHbIX LEHHOCTEN), a Takoke npegMeTamu MPecTynHoro nocaratenb-
cTBa. Takum 0Bpa3om, AeneHne onepaTnBHO-PO3bICKHBIX CUTYaLMIA, BO3HUKAOLLMX B MSCHON M MONOYHON nepepabartbisatoLLeit npo-
MbILLIIEHHOCTU, SIBMISETCS HeLenecoobpasHbIM.

lpoBeAeHHbIN aHanu3 NPaBoNPUMEHUTENBHON NPAKTUKA NO3BONMUN BbIAENUTL CeayoLWue TUNYHbIE OnepaTUBHO-PO3bICK-
Hble CUTyaLW, CKNagbiBaOLLMECS NPU BbISBIEHUN 3KOHOMUYECKMX NPECTYNNEHUI B MACO-MOIOYHON OTPacny, a UMEHHO: one-
paTUBHOMY COTPYAHUKY OT rpaxgaH nocTynuna WHMOPMaLmUs O COBEPLUEHUN XMLLEHUIA KOHKPETHBIMM NIULAMK; NOCTyNuUIa UH-
thopmaus, cogepxallas CBeAEH!s 0 nLax, OCYLEeCTBASIOLLMX NPOTUBONPABHYIO AEATENbHOCTb, OfHAKO CNOCOBLI COBEPLLEHMS
TaKkon AesTeNnbHOCTN HE M3BECTHbI B0 aHanornyHas MHPOPMaLMS COOEPXMTCS B aHOHUMHOM 06paLLeHu; 0 MPOTUBONPaBHOM
[edaTenbHOCTY N1La CTarno U3BECTHO OT NPOBEPSIOLLMX KOHTPOIIbHO-PEBU3NOHHBIX OPraHOB, MO pesyrnbTatam NpoBeaeHUs ayanTa,
a TakKe He3aBMUCUMOro (YMHAHCOBOTO KOHTPONS.

Ha 0cHOBaHWM M3N0XEHHOrO MOXHO CenaTh BblBOA O TOM, YTO pa3paboTka TMMNYHBIX ONepPaTUBHO-PO3bICKHBIX CUTYaLMIA ABNS-
eTcs 6asucom 4N onpegeneHns onTUManbHbIX KOMMIEKCOB AeNCTBUI ONepaTUBHbIX COTPYAHUKOB B KaXKLOM CUTyaLMu W N0 KaXaoMy
HanpaBNeHMI0 OeATENbHOCTY, YTO cnocobeTyeT Hambonee BbICTPOMY, TaKTUYECKN TPAMOTHOMY U S((EKTUBHOMY pELIEHNO pas-
NMYHBIX CRYXebHbIX 3aaad.

YK 343.985.8

B.H. LibiHkesu4

KNACCU®UKALMA TUMUYHBIX ONEPATUBHO-PO3bICKHBIX CUTYALIUH
MPU BbIABNEHUN XULLEHWA B COEPE NEMKOW NPOMBILINIEHHOCTH

OnepaTuBHblE NOAPA3AENEHNS PELLAIOT KOMMIEKCHbIE 3ad4auu no 6opbbe ¢ NPecTynHOCTbI0 B YCNOBMSX U 0OCTOATENLCTBAX,
CKNaabIBaoOLLMXCS B ONpeaeneHHbIX BPEMeHHbIX pamkax. Takoe MonoXeHne packpbiBaeTCs Yepes cofepkaHme MoHATS «onepa-
TUBHO-PO3bICKHAsA CUTyaLMS».

BOMbLUMHCTBO Y4eHbIX paccMaTpUBatOT ykasaHHOE MOHATME C NO3WLMIA CAaMOCTOSTENBHOM Hay4YHOM KaTeropum Nnbo anemeHTa
OnepaTUBHO-PO3bICKHON TaKTUKKM. Kak METOA0NOMMYECKOe HanpaBieHUe, CUTYaLMOHHBIN NOAXOZ WMPOKO NpUMEHsieTCs B pa3paboTke
METOANYECKMX PEKOMEHAALMN MO PACKPbITUIO OTAEMNbHBIX BUAOB OOLLECTBEHHO OMACHBIX AesiHWUiA. /3yyeHHble KOHLENUMM OTHOCK-
TEMNbHO CUTYaLUMOHHOMO NOAXOAA B PA3NMYHbIX OTPACNAX 3HaHWA NO3BONSAIOT BbIAENNUTbL €r0 FTHOCEOMOrMYECKY0 CYLLHOCTb, KOTOpast
OCHOBbIBAETCS Ha MOMNYYEHNN 3aMHTEPECOBAHHbIM CYOBEKTOM CBeAeHN 06 OCODEHHOCTAX CUTYaLWK 1 OKa3aHUu Npyu HeobXoaMMO-
CTV BO3MENCTBMSA Ha HEE AN JOCTUXEHUS NOCTaBNEHHbIX Lienen.

CWTyaLMOHHbIA MeTof MO3BONSET M3Y4nTb MDY CUCTEMY — COBOKYMHOCTb B3aMMOCBS3aHHbIX 3NieMeHToB. CornacHo emy
niobasi opraHu3aums NPeACcTaBNSET HEKYID OTKPLITYKD CUCTEMY, HEMPEPLIBHO B3aUMOLENCTBYIOLLYIO C BHELHEN cpefon. [ns ycra-
HOBMEHWS MPUYMH NPOLLECCOB, MPOUCXOAALLMX BHYTPU 3TOI OpraHun3aLmm, HeobXoaumo M3yunTh CknaablBatowmecs 06CToaTensLCTBa
U3BHE, @ MMEHHO B TeX YCMOBMSX, FAe OHa peanbHO CyLIeCTBYeT.

HayuHble Tpyabl M.W. Baceukoro, P.C. benkuna, A.H. Bacunbesa, U.A. BosrpuHa, B.K. l'aeno, /1.®. l'epacumosa, C./. JaBbigo-
Ba, I1.4. pankuna, A.B. fynosa, .M. MyarunHa, B.A. Nykawosa, C.C. OuuHckoro, B.I'. Camoitnosa, B.M. nenka, B.W. LukaHosa,
A.B. WmonnHa, A.IO. LymunoBa CBUAETENLCTBYIOT, YTO B TEOPETMYECKOM acnekTe yAeneHo MHOro BHUMaHWS UCCnefoBaHuio co-
LepKaHus CUTyaLun 1 OLIEHKW ee 3HaYMMOCTM B pacKpbITUM W paccrefoBaHuu NpecTynneHuin. B To xe Bpems yyeHbIMU He 3aTpa-
rMBaKTCSA ONepaTUBHO-PO3bICKHbIE CUTYaLWKW, BO3HWKAKOLLME B MPOLECCE BbISBMEHWS XWULLEHUI B CAhepe NErKON NPOMbILLIEHHOCTH,
C MPaKTUYECKON TOYKM 3PEHMsl, MO3BOMSIOLLEN pas3paboTaTb METOANYECKNE pekoMeHdaumn ans 3eKTMBHOrO NPOTUBOAENCTBNS
3TUM 06LECTBEHHO ONACHbIM AESHUAM.

Takum obpa3om, CknadblBaeTcs NepBOCTENEHHas He0DXOAMMOCTb B (DOPMUPOBAHNM KNaccuduKaLmmu ykasaHHbIX CUTyaLuil
1 HanoSHEHUM UX 3HAYUMON MH(OPMALMOHHON COCTaBRAKLLENA. ITO NO3BONSET COCPEAOTOMUTHCH HA MO3HAHUM WHTEPECYHOLLUX
CBOWCTB NpY MOMOLUM TPYNNMPOBaHNS UccnesyeMbix 0OBbEKTOB N0 OfHOPOAHBLIM MPU3HaKaM, a TakKe BbICTPOUTL YNOPSAOYEHHYHO
NOTNYECKYHD CUCTEMY MO MPUHLMNY «BWZ CUTYaLMK — CMOCOD peLLeHnsI».

lMpoBedeHHbIN aHanW3 Hay4HbIX B3rNS40B, M3NOXEHHbIX B CreLmansHoi nutepatype, NO3BONSET yTBEPKAATb, YTO XapaKkTep
pasBuUTUS ONepaTUBHO-PO3bICKHLIX CUTYaLWA ONpeaenseTcs Npexae BCEro kayecTBOM UMEILLENACS B pacrnopsxeHnn UHopmaLmm:
BO-MEpPBbIX, OHa BIMSIET Ha BbIOOP TaKTUYECKNX PELUEHWIA, UCKTIOHALOWMX MO0 MUHUMW3MPYIOLMX NPOTUBOAEACTBME CO CTOPOHI
NPECTYMHWKOB; BO-BTOPLIX, AT BO3MOXHOCTb 3KOHOMUTL BPEMS M PECYPChI ONEepaTUBHbLIX NMOLPA3AENEHMIA; B-TPETLUX, 0becneyu-
BaeT OnaronpusTHbIE YCNOBMS ANS PELLIEHNS WHBIX 3aay OnepaTUBHO-PO3bICKHON AEATENBHOCTY, HAMPUMEP YCTaHOBMEHUS UMYLLE-
CTBa, NOANexallero apecry.

B cBSi3u ¢ aTUM BaxHO CHOpMMPOBaTH KnaccuukaLmio TUMMYHBIX ONEPaTUBHO-PO3bICKHBIX CUTYaLWA, rae B OCHOBE 3anOXeH
KpUTEPUIA MHGPOPMALIMOHHON OCBELOMITEHHOCTW ONEPATUBHOMO COTPYAHWKA, BKIKOYAIOWMIA B Cebs CBEAEHNS O NULe, MPUYACTHOM K
NPECTYNNEHMIO, 1 CNocobe ero COBEPLLEHNS. Yka3aHHble CBEEHUS MONYYatoTCA U3 TMacHbIX U HErMacHbIX MCTOMHUKOB, OCHOBHBIMU
13 KOTOPbIX ABNAKTCS: 3asiBNEHUS rpaxaaH; COoBLIEHNS JOMKHOCTHBIX UL, aKTbl MPOBEPOK KOHTPOMMPYIOLLMX OPraHOB; BblaeneH-
Hblil MaTepuan 13 YronoBHOrO Aena; aHoOHMMHOE obpalleHne; MHopMaLms, NoNyYeHHas B COOTBETCTBMM C 3akoHOM Pecny6nmki
Benapycb «O6 onepaTBHO-PO3LICKHON AESTENBHOCTUY, MO0 M3 nogpasaeneHnii CneacTBEHHOMO KOMUTETA, MPOKYPATYPbI, @ TakKe
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WHbIX OpraHW3aLuii, UMEIOLLNX OTHOLIEHWE K NPaBOOXPaHUTENbHOM AedTenbHOCTY. MMonyyeHHas WHgopmauus ucnonb3ayeTcs Ans
BO30Y)XOEHMS YrOMOBHOTO A€Na UMK YCTaHoBNEHWS (PaKTOB NPECTYNHOM AEATENBHOCTY, MPOBEAEHNS ONEepaTUBHO-PO3bICKHBIX MEPO-
npuATUIA MMGO NPOM3BOACTBA CEACTBEHHBIX LEACTBUN.

OnepaTnBHO-PO3bICKHAS NMPaKTVKA MOKA3bIBAET, YTO B MPOLIECCE BbISBMEHNS pacCMaTPUBAEMbIX XULLEHWI HA NPELANPUATUSX ner-
KOW MPOMBbILLAEHHOCTY BO3HUKAET MHOXECTBO PasfiNyHbIX ONepaTUBHO-PO3bICKHBIX CUTYaLMiA, OAHAKO BbILEINB U3 HAX TUMNYHBIE, MOXHO
paspaboTaTb TUMOBbIE TAKTUYECKE PELLEHIS B CUCTEME YaCTHbIX METOAMHYECKIX PEKOMEHAALWN NO NPOTUBOAENACTBIIO MPECTYMHOCTY.

YIK 343.985
K.B. Yynpyaun

HEFNACHOCTb KAK CUCTEMOOBPA3YIOLLUN ®AKTOP ONEPATUBHO-PO3bICKHOWM AEATENBLHOCTU

B npaBoBoI Hayke MPOLECC MOMy4eHUst HOBbIX TEOPETUYECKNX 3HaHWUI NpeacTaBnseT coboi JOBOMBHO CAOXHYH NO3HaBATENb-
Hylo 3agiady. OHa peLuaeTcs B X0fle MbICIIUTENBHOM AEATENBHOCTY, OCYLLECTBASEMON C TBOPYECKUM NPUMEHEHNEM TEOPETNYECKMX Y
MCTOPUYECKMX 3HAHWIA O rOCyapcTBe W Npase, a Takke METOA0B Hay4YHOro NO3HaHWS. Tak, Hay4YHOe pPUAMYECKOe UCCrefoBaHue no-
HUMaETCS Kak No3HaBaTesNbHas AeSTENbHOCTb, OCYLLECTBNSEMAs B LENSX NONYYEHNS HOBbIX HAay4HO 060CHOBAHHbIX, paLMOHamNbHbIX
3HaHWi1 Mo npeameTy U 0BbEKTY MPABOBO HaykM.

B cBot oyepenpb, NPaBoBOE MCCMEAOBaHWe, Kak 1 Niobas uHas HaydHas gesTenbHOCTb, MPeAcTaBnseT cobon cuctemy, co-
CTOSILLYIO U3 MATU 3NEMEHTOB: CyObekT, 0ObEeKT, MeTOAbl MO3HAHWS, TEXHUYECKME U MHbIE CPEACTBA, UCMOMb3yeMble B MpoLEecce
no3HaBaTenbHON AeATENLHOCTU, Pe3yNbTaThl NO3HAHMS.

OpfHvM 13 NepCneKTUBHBIX METOAO0B NPABOBbIX UCCIEN0BaHWUA ABNSETCA CUCTEMHBIN noaxod. CoBpeMeHHas cucTeMHas Hayka
BepeT cBoe Havano ¢ paboTbl A.A. BorgaHosa (ManuHoBckoro) «Tektomnorusi». Tektonorusi B 6ykBanbHOM NepeBOAe C rpeveckoro
03HavaeT «y4eHue o ctpouTenbcTae». Cam A.A. borgaHoB NoHMMan TEKTONMOMMIO Kak pa3BuTYIO 1 0606LLEHHYH0 METOAOMOTIIO HAYKX.
OH cTaBun 3agady BbIpaboTKW CUCTEMbI YHUBEPCANBHO-0BLLMX OPraHM3aLMOHHbBIX METOLOB, KOTOpas nonoxwuna bl KOHeL, aHapxny-
HOCTU B ApOONEHUM OpraHn3aLoHHOTO onbiTa. MonbITk 06BbEANHNTL OPraHU3aLMOHHBIN OMbIT YENOBEYECTBA NPUBENM K OTKPLITUIO
CMCTEMHOrO MOAXOAA, OCHOBHBIM MPUHLMMOM KOTOPOrO SIBMSIETCA aHanu3 0DbEKTOB Kak CUCTEM, YTO JAeT BO3MOXHOCTb WM3yyaThb
CNOXHOHabNogaeMble XapakTePUCTUKMA U CBA3N B OO BEKTaX.

CoBpeMeHHas Hayka paccMaTpuBaeT Nobyto AesTeNbHOCTb Kak CIOXXHOOPraHN30BaHHbIN CUCTEMHBIA OBBLEKT, afekBaTHOE uc-
CNeAoBaHNe KOTOPOro BOMOXHO Ha OCHOBE peanu3aLni CUCTEMHOTO Noaxoaa.

OP[] kak 0B6BEKT CUCTEMHOTO UCCMEAOBAHNS U Kak anemMeHT obecneyeHns HaLmoHanbHoW 6e3onacHocT NpeacTaBnseT cobon
CMOXHYI0 CeLmMUYEcKy0 CUCTEMY, COCTOSILLYIO W3 COBOKYMHOCTW B3aMMOOOYCIOBIEHHBIX OCHOBHBIX 3NIEMEHTOB (Lenu, 3agayu,
CpeLcTBa, CyobekTbl, 00bEKTbI, pe3ynbTar).

3akoHogartens B cT. 1 3akoHa Pecnybnuku benapychk ot 15 ntons 2015 1. Ne 307-3 «O6 onepaT1BHO-pO3bICKHOM AEATENBHOCTUY
LaeT HopmaTuaHoe onpefenenue OPL, Boipaxas cywwHocTs OP[ yepes COBOKYMHOCTb ee XapakTepHbIX NPU3HAKOB, K KOTOPbIM MOX-
HO OTHECTM: ToCyaapCcTBEeHHO-NpaBoBon cTatyc OP; BO3MOXHOCTb Kak rMacHOro, Tak U HErNacHoro ee NpoBeLeHNs ; UCKIIYUTENb-
HOCTb Kpyra rocyAapCTBEHHbIX OpraHoB, HageneHHbIx npasom BegeHus OP[; orpaHnyermne cdepbl npumeHerns OPL nocTaHOBKOM
ONpenenieHHoN Lenu n cnocoboB ee JOCTUKEHNS.

OgHum 13 BaxHemwwmnx npusHakos OP[l, ykasaHHbIX B 3aKOHE, ABMSETCS ee rocyaapCTBEHHO-NPaBOBOM XapakTep. JTO 03Hava-
€T, YTO HUKTO, KPOME creLuansHo YNoNHOMOYEHHbIX OpraHoB rocyaapcTBa, He Bnpase 3aHumatbes OPL. Ocyuectenstowme OP[
CyOBbEKTbI ABNAKTCS NPELCTABUTENAMM FOCYAAPCTBA, UX AEATENLHOCTL 00ECNeYNBaETCS U rapaHTUPYETCS roCyAapCTBOM, KOTOPOE 1
HeceT BCH0 NOMHOTY OTBETCTBEHHOCTM 3a AENCTBUS COOTBETCTBYIOLMX AOIMKHOCTHbIX JNL.

B 3akoHe 3akpenneHa HernacHocTb OP[], BbICTynatoLLas B ka4ecTBe CaMOCTOATENBHOMO NpeAMeTa NpaBoBoro perynpoBaHus. Tem
CambIM CErofHs HernacHas AesTenbHOCTb COOTBETCTBYHOLLMX CyObEKTOB MpK3HaHa 0BLLECTBEHHO MONE3HOM N HeobXxoauMon. Tem He Me-
Hee B 3aKOHE HET YETKOrO OnpeaeneHns KpUaNYECKOro COAEPKaHNs HErMacHOCTH, HET U eANHCTBA MHEHWI Y4eHbIX MO AaHHOMY BOMpPOCY.

KaTteropus HernacHocTW onpefensieT npasoByto yHUKanbHocTb OP[. Ee cyTb 3aknioyaeTcst B NpefocTaBeHu COOTBETCTBYO-
LM opraHam npasa ocyLlecTsnsaTb OPM, B xofe KOTOPbIX COTPYAHWKM TailHO (HernacHo) nomyyatoT UHGopMaLIMo OT NnL, el pac-
nonaratowmx. B atom cywectso OP/] kak pa3HOBUAHOCTU AEATENBHOCTU KOPUANYECKO — pa3peLLEHHOM, PerynnpyeMon 3akoHogarte-
NeMm U BrekyLLen NpaBoBble NOCNEeACTBUS.

OpHa 13 BaxHbIX NpobrieM B ONpeaeneHnn CUCTEMbI — BbISCHEHWE CYLHOCTM curl, 0BbeanHSIOLLMX MHOXKECTBO B OLHY CUCTe-
My. [1nsi 06bSCHEHNS STOTO NPUMEHSIETCS CeLManbHbIA TEPMUH — «CMCTEMOOBpa3yIoLLmMiA chakTopy. Moa HAM NoHUMaeTCs dakTop,
KoTopbIii hopMmupyeT cuctemy. Mpobrnema noucka cuctemMoobpasytolnx hakTopoB SBASETCA OAHOM U3 TMaBHbIX MPobnem Haykw,
MOCKONbKY, HaWAs (akTop, Mbl HAXOAUM CUCTEMY. A 3TO NPUBOANT K KapAnUHaNbHOMY POCTY NO3HaBaTeNbHOro apdekta. [JocTaTouHo
BCMOMHMWTb, HaNpUMeEp, 0 Ckauke B Hayke Bnarogaps oTkpbiTuio .M. MeHaeneeBbiM neprognyeckoro 3akoHa u nocTpoeHus nepumo-
AMYeCKol cucTeMbl anemeHToB. Cuctemoobpasytowmm hakTopoM NEpUOLNYECKON CUCTEMbI ANIEMEHTOB BbICTYNAeT 3aBMCUMMOCTb
Mexy aTOMHbIM BECOM M CBOWCTBaMK dreMeHTOoB. OTKpbITME NO3BONMMO 06bEANHUTL BCE 3MIEMEHTbI B CTPOrYI0 NEPUOANYECKYIO
CUCTEMY, 1ano BO3MOXHOCTb HE TOMbKO OMUCHIBATbL CBOUCTBA MMEIOLLMXCS SNEMEHTOB, HO M NpeacKa3biBaThb NOSIBIIEHNE HOBbIX.

Takum obpasom, paccmatpueas OPL kak cuctemy, npefaraem BBECTW COOTBETCTBYHWMA kaTeropuansHeld annapar. Hau-
Bonee BaxHas kaTeropusl, onpeaensitoLLas CTpoeHne CUCTEMbI, — cUCTeMOoDpasytowumin hakTop. Mbl nonaraem, 4To TakuM CUCTEMO-
obpasytom akropom, 06beanHsoLWMM 00bekThl B cuctemy, ans OP[] sBnseTcs kaTeropust HernacHocTu.
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