WHbIX OpraHW3aLuii, UMEIOLLNX OTHOLIEHWE K NPaBOOXPaHUTENbHOM AedTenbHOCTY. MMonyyeHHas WHgopmauus ucnonb3ayeTcs Ans
BO30Y)XOEHMS YrOMOBHOTO A€Na UMK YCTaHoBNEHWS (PaKTOB NPECTYNHOM AEATENBHOCTY, MPOBEAEHNS ONEepaTUBHO-PO3bICKHBIX MEPO-
npuATUIA MMGO NPOM3BOACTBA CEACTBEHHBIX LEACTBUN.

OnepaTnBHO-PO3bICKHAS NMPaKTVKA MOKA3bIBAET, YTO B MPOLIECCE BbISBMEHNS pacCMaTPUBAEMbIX XULLEHWI HA NPELANPUATUSX ner-
KOW MPOMBbILLAEHHOCTY BO3HUKAET MHOXECTBO PasfiNyHbIX ONepaTUBHO-PO3bICKHBIX CUTYaLMiA, OAHAKO BbILEINB U3 HAX TUMNYHBIE, MOXHO
paspaboTaTb TUMOBbIE TAKTUYECKE PELLEHIS B CUCTEME YaCTHbIX METOAMHYECKIX PEKOMEHAALWN NO NPOTUBOAENACTBIIO MPECTYMHOCTY.
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HEFNACHOCTb KAK CUCTEMOOBPA3YIOLLUN ®AKTOP ONEPATUBHO-PO3bICKHOWM AEATENBLHOCTU

B npaBoBoI Hayke MPOLECC MOMy4eHUst HOBbIX TEOPETUYECKNX 3HaHWUI NpeacTaBnseT coboi JOBOMBHO CAOXHYH NO3HaBATENb-
Hylo 3agiady. OHa peLuaeTcs B X0fle MbICIIUTENBHOM AEATENBHOCTY, OCYLLECTBASEMON C TBOPYECKUM NPUMEHEHNEM TEOPETNYECKMX Y
MCTOPUYECKMX 3HAHWIA O rOCyapcTBe W Npase, a Takke METOA0B Hay4YHOro NO3HaHWS. Tak, Hay4YHOe pPUAMYECKOe UCCrefoBaHue no-
HUMaETCS Kak No3HaBaTesNbHas AeSTENbHOCTb, OCYLLECTBNSEMAs B LENSX NONYYEHNS HOBbIX HAay4HO 060CHOBAHHbIX, paLMOHamNbHbIX
3HaHWi1 Mo npeameTy U 0BbEKTY MPABOBO HaykM.

B cBot oyepenpb, NPaBoBOE MCCMEAOBaHWe, Kak 1 Niobas uHas HaydHas gesTenbHOCTb, MPeAcTaBnseT cobon cuctemy, co-
CTOSILLYIO U3 MATU 3NEMEHTOB: CyObekT, 0ObEeKT, MeTOAbl MO3HAHWS, TEXHUYECKME U MHbIE CPEACTBA, UCMOMb3yeMble B MpoLEecce
no3HaBaTenbHON AeATENLHOCTU, Pe3yNbTaThl NO3HAHMS.

OpfHvM 13 NepCneKTUBHBIX METOAO0B NPABOBbIX UCCIEN0BaHWUA ABNSETCA CUCTEMHBIN noaxod. CoBpeMeHHas cucTeMHas Hayka
BepeT cBoe Havano ¢ paboTbl A.A. BorgaHosa (ManuHoBckoro) «Tektomnorusi». Tektonorusi B 6ykBanbHOM NepeBOAe C rpeveckoro
03HavaeT «y4eHue o ctpouTenbcTae». Cam A.A. borgaHoB NoHMMan TEKTONMOMMIO Kak pa3BuTYIO 1 0606LLEHHYH0 METOAOMOTIIO HAYKX.
OH cTaBun 3agady BbIpaboTKW CUCTEMbI YHUBEPCANBHO-0BLLMX OPraHM3aLMOHHbBIX METOLOB, KOTOpas nonoxwuna bl KOHeL, aHapxny-
HOCTU B ApOONEHUM OpraHn3aLoHHOTO onbiTa. MonbITk 06BbEANHNTL OPraHU3aLMOHHBIN OMbIT YENOBEYECTBA NPUBENM K OTKPLITUIO
CMCTEMHOrO MOAXOAA, OCHOBHBIM MPUHLMMOM KOTOPOrO SIBMSIETCA aHanu3 0DbEKTOB Kak CUCTEM, YTO JAeT BO3MOXHOCTb WM3yyaThb
CNOXHOHabNogaeMble XapakTePUCTUKMA U CBA3N B OO BEKTaX.

CoBpeMeHHas Hayka paccMaTpuBaeT Nobyto AesTeNbHOCTb Kak CIOXXHOOPraHN30BaHHbIN CUCTEMHBIA OBBLEKT, afekBaTHOE uc-
CNeAoBaHNe KOTOPOro BOMOXHO Ha OCHOBE peanu3aLni CUCTEMHOTO Noaxoaa.

OP[] kak 0B6BEKT CUCTEMHOTO UCCMEAOBAHNS U Kak anemMeHT obecneyeHns HaLmoHanbHoW 6e3onacHocT NpeacTaBnseT cobon
CMOXHYI0 CeLmMUYEcKy0 CUCTEMY, COCTOSILLYIO W3 COBOKYMHOCTW B3aMMOOOYCIOBIEHHBIX OCHOBHBIX 3NIEMEHTOB (Lenu, 3agayu,
CpeLcTBa, CyobekTbl, 00bEKTbI, pe3ynbTar).

3akoHogartens B cT. 1 3akoHa Pecnybnuku benapychk ot 15 ntons 2015 1. Ne 307-3 «O6 onepaT1BHO-pO3bICKHOM AEATENBHOCTUY
LaeT HopmaTuaHoe onpefenenue OPL, Boipaxas cywwHocTs OP[ yepes COBOKYMHOCTb ee XapakTepHbIX NPU3HAKOB, K KOTOPbIM MOX-
HO OTHECTM: ToCyaapCcTBEeHHO-NpaBoBon cTatyc OP; BO3MOXHOCTb Kak rMacHOro, Tak U HErNacHoro ee NpoBeLeHNs ; UCKIIYUTENb-
HOCTb Kpyra rocyAapCTBEHHbIX OpraHoB, HageneHHbIx npasom BegeHus OP[; orpaHnyermne cdepbl npumeHerns OPL nocTaHOBKOM
ONpenenieHHoN Lenu n cnocoboB ee JOCTUKEHNS.

OgHum 13 BaxHemwwmnx npusHakos OP[l, ykasaHHbIX B 3aKOHE, ABMSETCS ee rocyaapCTBEHHO-NPaBOBOM XapakTep. JTO 03Hava-
€T, YTO HUKTO, KPOME creLuansHo YNoNHOMOYEHHbIX OpraHoB rocyaapcTBa, He Bnpase 3aHumatbes OPL. Ocyuectenstowme OP[
CyOBbEKTbI ABNAKTCS NPELCTABUTENAMM FOCYAAPCTBA, UX AEATENLHOCTL 00ECNeYNBaETCS U rapaHTUPYETCS roCyAapCTBOM, KOTOPOE 1
HeceT BCH0 NOMHOTY OTBETCTBEHHOCTM 3a AENCTBUS COOTBETCTBYIOLMX AOIMKHOCTHbIX JNL.

B 3akoHe 3akpenneHa HernacHocTb OP[], BbICTynatoLLas B ka4ecTBe CaMOCTOATENBHOMO NpeAMeTa NpaBoBoro perynpoBaHus. Tem
CambIM CErofHs HernacHas AesTenbHOCTb COOTBETCTBYHOLLMX CyObEKTOB MpK3HaHa 0BLLECTBEHHO MONE3HOM N HeobXxoauMon. Tem He Me-
Hee B 3aKOHE HET YETKOrO OnpeaeneHns KpUaNYECKOro COAEPKaHNs HErMacHOCTH, HET U eANHCTBA MHEHWI Y4eHbIX MO AaHHOMY BOMpPOCY.

KaTteropus HernacHocTW onpefensieT npasoByto yHUKanbHocTb OP[. Ee cyTb 3aknioyaeTcst B NpefocTaBeHu COOTBETCTBYO-
LM opraHam npasa ocyLlecTsnsaTb OPM, B xofe KOTOPbIX COTPYAHWKM TailHO (HernacHo) nomyyatoT UHGopMaLIMo OT NnL, el pac-
nonaratowmx. B atom cywectso OP/] kak pa3HOBUAHOCTU AEATENBHOCTU KOPUANYECKO — pa3peLLEHHOM, PerynnpyeMon 3akoHogarte-
NeMm U BrekyLLen NpaBoBble NOCNEeACTBUS.

OpHa 13 BaxHbIX NpobrieM B ONpeaeneHnn CUCTEMbI — BbISCHEHWE CYLHOCTM curl, 0BbeanHSIOLLMX MHOXKECTBO B OLHY CUCTe-
My. [1nsi 06bSCHEHNS STOTO NPUMEHSIETCS CeLManbHbIA TEPMUH — «CMCTEMOOBpa3yIoLLmMiA chakTopy. Moa HAM NoHUMaeTCs dakTop,
KoTopbIii hopMmupyeT cuctemy. Mpobrnema noucka cuctemMoobpasytolnx hakTopoB SBASETCA OAHOM U3 TMaBHbIX MPobnem Haykw,
MOCKONbKY, HaWAs (akTop, Mbl HAXOAUM CUCTEMY. A 3TO NPUBOANT K KapAnUHaNbHOMY POCTY NO3HaBaTeNbHOro apdekta. [JocTaTouHo
BCMOMHMWTb, HaNpUMeEp, 0 Ckauke B Hayke Bnarogaps oTkpbiTuio .M. MeHaeneeBbiM neprognyeckoro 3akoHa u nocTpoeHus nepumo-
AMYeCKol cucTeMbl anemeHToB. Cuctemoobpasytowmm hakTopoM NEpUOLNYECKON CUCTEMbI ANIEMEHTOB BbICTYNAeT 3aBMCUMMOCTb
Mexy aTOMHbIM BECOM M CBOWCTBaMK dreMeHTOoB. OTKpbITME NO3BONMMO 06bEANHUTL BCE 3MIEMEHTbI B CTPOrYI0 NEPUOANYECKYIO
CUCTEMY, 1ano BO3MOXHOCTb HE TOMbKO OMUCHIBATbL CBOUCTBA MMEIOLLMXCS SNEMEHTOB, HO M NpeacKa3biBaThb NOSIBIIEHNE HOBbIX.

Takum obpasom, paccmatpueas OPL kak cuctemy, npefaraem BBECTW COOTBETCTBYHWMA kaTeropuansHeld annapar. Hau-
Bonee BaxHas kaTeropusl, onpeaensitoLLas CTpoeHne CUCTEMbI, — cUCTeMOoDpasytowumin hakTop. Mbl nonaraem, 4To TakuM CUCTEMO-
obpasytom akropom, 06beanHsoLWMM 00bekThl B cuctemy, ans OP[] sBnseTcs kaTeropust HernacHocTu.
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