KpumuHomnoramu yCTaHOBNEHO, YTO NpEeAKPUMUHANBHAS IMYHOCTb C NPUCYLLMMU €A UHAWBUAYaNbHBIMUA CNELMpUYECKUMM Xa-
paKTEPUCTUKAMM 1 CBOICTBaMU (hOPMUPYETCA Ha CTaguu, NPELLIECTBYIOLLEN COBEPLUEHMIO NpecTynneHus. CyObekT, BOBNEYEHHbII
B HE3aKOHHbI1 0BOPOT HAPKOTMKOB, FOTOB NPpeHebpeYb MHTepecami 0BLLYECTBA, 3aKOHA B LIENSX M3BMIEYEHNS MaTepuasnbHOM Bbirodbl
11 He OCO3HAET, YTO HAHOCUT BPE[ CBOEMY 340POBLI0 M OKPYXALOLLNM.

HapkobusHec cTan ogHUM M3 NepBbiX MPECTYMHBIX MPOMBICIOB, KOTOPbIN BbILEN 32 HALMOHaMbHbIE Npedenb ele B KOHLE
XIX - Hauane XX B. MHTeHcudmKaLms npolecca rnobanmsaumm Xo3saincTBEHHOMN XN3HM cTana 0CHOBHOW NPeAnochINKon pocTa Hap-
KOWHAYCTPUM 1 ee pacnpocTpaHeHust B Mupe B KoHLie XX B. CornacHo AaHHbIM BcemupHoro foknaaa o Hapkotukax 2018 roga Ynpas-
nenust OOH no HapkoTukam v npectynHocTu B 2016 r. 275 MnH YenoBek B Bo3pacTe 0T 15 go 64 net nonpo6osanu unm NpyHUMani
HapKOTWKW. HapkoBuaHec cuntaeTcs TpeTbeil no 06beMy SKOHOMUKON B MMpE (N0 pasHbIM OLeHKaM, B 3Toi cdepe 060poT cocTans-
e1 okono 800 mnpa monn. CLUA exerogHo, a nHeecTuumuu 3a nocnegHee 12 net gocturnum 3 Tpnu gonn. CLUA). Ctout oTMeTUTb, YTO
B HacTOsILLEe BPEMS BOBMEYEHWE HOBbIX CYOBEKTOB B HE3AKOHHBIN 0BOPOT HAPKOTWKOB MPOMUCXOANT HE Yepes MHULMaLmo npoboi
HapKOTMYECKOro BelLecTBa s (hOpMUPOBaHUS 3aBUCMMOCTH, Kak OblNo paHee, a MMEHHO Yepe3 3KOHOMUYECKYIO COCTaBMSIOLLYH
He3aKoHHOro 060poTa HapKOTHKOB.

B XXI B. He meHee 80 % caenok ¢ HapkoTMKaMM MPOUCXOAMT MOCPEACTBOM WCMOMb30BaHNSA ceTu MHTEpPHET, 0cobeHHO cep-
BNCOB, 0becneynBaoLmx aHOHUMMHOCTb. CornacHo pestome BecemmpHoro goknaga o Hapkotukax 2018 roga Ynpasnenus OOH no
HapKOTWKaM 1 npecTynHocTv B nione 2017 1. NONULMM HECKONMbBKUX CTPaH NMPUHSANM COBMECTHBIE MEPbI MO YHUYTOXEHWUIO KPYMHEN-
Wwewn nnatopMbl 471 TOProBAM HAPKOTUKaMU B AapKHETE — TOW YacTy rnybokoi CeTn, rae CoaepxuTcs nHgopmaLms, JoCTynHas
TONBKO C MOMOLLBIO CrieLmanbHbix Beb-6pay3epos. [Jo Toro kak peiHok AlphaBay, koTopbliii paboTan B TOM Y4CIie U Ha TeppUTOpUM
Pecnybnuku Benapychb, Obin 3akpbIT, Ha HEM HacuKTbIBanock bonee 250 TbiC. 06BABNEHNN O NPOLAXE HAPKOTUKOB N XMMUYECKUX
BellecTs, Obio 3admkcupoBaHo Gonee 200 Tbic. nonb3oBateneit v 40 Thic. NpoaaBLOB. bbina npekpalieHa paboTta TOProBoW
nnatopmbl Hansa, koTopas Takxke pabotana Ha Tepputopun Pecnybnuku benapycb 1 cuntanach TPeTbUM KPYMHENLLUM KpUMU-
HabHbIM PbIHKOM B AapKHETe.

Mo AaHHbIM OHMaiH-ompoca, npoeegeHHoro B sHBape 2018 1., 15 % pecnoHAeHTOB, MCMONMb3OBLUMX CalTbl AapKHETa Ans no-
KyMK1 HapKOTWKOB, COODLLMIN, YTO NOCIE UX 3aKPbITUS OHI CTANN UCMOMNb30BaThb TakWe PhIHKK pexe, a 9 % pecoHAEHTOB OTBETUNN,
4TO MONHOCTBIO NPEKPATUNK Takoe ucnonb3oBaHue. OgHako Bonee NONOBUHBI NONb30BATENEN 3TU MEPbI HUKAK HE 3aTPOHYMM.

XoTs maclTab He3akoHHOro 0bopoTa HapKOTUKOB B AAPKHETE OCTAETCS OrpaHNYEHHbIM, eCTb NPU3HaKKM ero BbICTPOro pocra.
Mo ouexkam akcnepToB, ¢ 2011 no 2015 r. 06beM Npogax HapKOTVKOB Yepe3 JapkHET cocTaBnsAn npumepHo 44 miH gonn. CLUA B rog,
a B Havane 2016 r. — 14-25 mnH gonn. CLUA B mecsi, yto akeuBaneHTHo 170-300 mnH gonn. CLUA B rog,

Takum obpasom, TpaHcopmaLms NoTpeBbHOCTHO-MOTUBALIMOHHOTO KOMMEKCa YenoBeka Nog BIMSHUEM HEraTUBHbIX 3KOHOMM-
YeCKMX W COLMOKYMbTYPHBIX (aKTOPOB NPUBOAMUT K HEOHXOAMMOCTM NoMCKa NyTel BbIXOAa U3 COXKMBLUMXCS 0OCTOSTENBCTB, U 4acTo
3a npefenamm NpaBoBOrO Mofst. B ycroBusiX COLMOKYNBTYPHOTO KpKU3nca W HU3KOTO YPOBHSI ODLLECTBEHHOI NPaBOBOA KyNbTYpbl B
CO3HaHUM MWL, COBEPLLAIOLLIETO NPOTUBOMPABHbIE AEACTBUS B Chepe HE3aKOHHOro 000poTa HapKOTMKOB, MPOMCXOAMT CBOeobpas-
Hasl MHBEPCUSI MOPArbHOTO M amoparibHOTO, CYLLECTBYIOWME HPABCTBEHHbIE MPUHLMMbLI CTAHOBSTCA aHaXpOHW3MOM, a aHoManuu,
AedopmaLn Co3HaHUA NPpUobpeTaloT xapakTep COBPEMEHHbIX LieHHocTel. CroxmBLIascs cutyaums B cdepe He3akoHHoro obo-
poTa HapKOTMKOB C BbICOKUM YPOBHEM BO3HArpaxaeHuI 3a Takyto paboTy 1 NerkocTblo BOBMEYEHNS B Hee B GOMbLUMHCTBE Cry4aeB
CTaHOBUTCS ONTUMANbHON ANS JIAL, ULLYLLMX MPOCTbIE CNOcobbl N3BNEYL MaTEPUanbHYHK BbITOLY, @ UMEOLLMECS BO3MOXHOCTY MO
QHOHUMW3aLMM AEACTBMIA CO3AaK0T MNMio3unio Ge3HakasaHHOCTH y CcybbekTa HapkoTpaduka, 4To NPUBOAMT K (DOPMMPOBAHMIO YCTON-
YNBOW KpUMMHANM3aLuK.

YK 343

. Oxymawee

OCOBEHHOCTU HOPMATUBHOIO 3AKPENMEHWS MONOXEHWUM
OB YCNNOBHO-AOCPOYHOM OCBOBOXAEHWUU OT OTEbIBAHUA HAKASAHUA
B YFONOBHOM 3AKOHOJATENbCTBE PECNYBITUKU KASAXCTAH

YK Pecnybrnukn Kasaxctan 2014 r., B LUESIOM COXpaHWB NONOXEHUs] paHee AEMCTBOBABLUETO YrONOBHOMO 3akOHa, M3MEHWN
cneumanbHble YCroBKS YCIOBHO-A0CPOYHOr0 0CBODOXAEHMS, PacLUMpUI BO3MOXHOCTb €ro NPUMEHEHUS 47151 COLManbHO YSI3BUMBIX
CnoeB HaceneHus (bepemeHHbIe, KEHLLMHbI, UMEIOLLe ManoneTHUX AeTEeN, NEHCUOHEPBI, OTLbI-0ANHOYKN). M3meHeHus B CT. 72 YK
©Oblnm BHeceHb! 3akoHom Pecnybnuku KasaxctaH ot 9 anpenst 2016 r. «O BHECEHUW N3MEHEHWIA 1 JOMOMHEHWIA B HEKOTOPbIE 3aKOHO-
patenbHble akTbl Pecnybnukm KasaxcraH no Bonpocam 3alyutbl npas pebeHkan.

YronoBHbIit 3aKOH pa3peLulaeT YCnoBHO-40CPOYHO 0CBOBOXAATH TOMBKO NNL, OTOLIBAKOWMX HaKa3aHWe B BUAE OrpaHNYeHMs
ceobogpl unn nuwenus ceobogpl. Mpu 3TOM MMLO MOXET BbITb MOMHOCTBIO UM YACTUYHO OCBOBOXAEHO OT OTOBIBAHWUA LOMOMHU-
TENbHOrO BuAA HakasaHms (4. 1 cT. 72 YK).

[MepBbIM YCMOBMEM YCMOBHO-JOCPOYHOMO OCBOBOXAEHUS ABNSIETCS YOEXAEHHOCTb Cya B TOM, YTO NS CBOEro UCMpaBneHus
OCY)XOEHHBIA HE Hy)XOaeTcs B MONHOM OTObIBaHUW Ha3HAYEHHOTO HaKa3aHMsi, Ha OCHOBAHMM TaKWX MokasaTenei, kak NofHoe Bo3-
MeLLeH1e NPUYMHEHHOTO Yiiepba, OTCYTCTBUE 3MOCTHBIX HAPYLUEHWUIA YCTAHOBMNEHHOTO NMOpsaKa OTObIBAHMS HakasaHusl, akTUBHOE
COAENCTBME B NPefOTBPALLEHUM, PACKPLITUM UMM paccrefoBaHni TEPPOPUCTUYECKUX UMW SKCTPEMMUCTCKUX MPECTYNIEHWA, 13o-
BrMyeHnn y4acTHUKOB TEPPOPUCTIYECKON UN SKCTPEMUCTCKON rpynnbl (€Cnu Lo 0TOLIBAET NnLeHne cBo6OAbI, HA3HAYEHHOE 3a
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TEPPOPUCTUYECKOE MINN SKCTPEMUCTCKOE MPECTYMNNEHNe, He NOBMeKWee rmbenb NLen U He COMPSHKEHHOE C COBEpLUEHMEM 0C060
TSDKKOrO MPeCTynieHus).

BbiBOZ Cyaa 0 BO3MOXHOCTY YCMOBHO-00OCPOYHOTO OCBOOOXAEHUS AOMKEH ObITb OCHOBaH Ha BCECTOPOHHEM Y4eTe AaHHbIX O Mo-
BELIEHUN OCYXXOEHHOTO HA NPOTSIKEHWM BCETO CPOKa OTObIBAHMS Haka3aHusl, @ He TONMbKO BO BPEMS], HEMOCPEACTBEHHO MPELLIECTBYH0-
LLlee paccMOTPeHMo Bonpoca 06 0cBoboxaeHM. Ha 310 06CcToATENLCTBO 06paLlaeT BHUMaHWe Cy[0B HOPMATVBHOE NOCTAHOBMEHE
BepxosHoro Cyga PK o1 2 oktabps 2015 1. Ne 6 «O cyaebHom npakTuke YCNoBHO-A0CPOYHOMO OCBODOXAEHNS OT OTObIBaHNS Haka3aHus,
3aMeHbl HeOTObITOMN YacTu HakasaHWst Gonee MArkUM BULOM Haka3aHWsi M COKPALLEHMS CPOKA Ha3HAYEHHOTO HaKa3aHMsy.

BTopbim 06513aTeNbHBIM YCIOBMEM NPUMEHEHUS YCIIOBHO-[OCPOYHOTO 0CBOOOXKAEHNS MO 3aKOHY ABMSETCS (PaKTMYeckoe oT-
ObITE OnpeaeneHHON YacTu Ha3HAYEeHHOrO Cy[OM HakasaHusl. Pa3amep nognexaiien oTobITMIO YacTh 3aBUCUT OT KaTeropum npe-
CTYNMEeHus!, 3a KOTOPOE NULIO 0TObIBaeT HakasaHue. CormacHo Y. 3 cT. 72 YK ycrnoBHo-A0CpO4HOe 0CBOOOXAEHME MOXET ObITb Npy-
MEHEHO TOMbKO Mocre (PaKTUYECKOro oTObITUS OCYXAEHHbIM: 1) HE MEHee OfHOW TPETW CpoKa HakasaHusi, Ha3HaYeHHOro 3a npe-
CTynieHne HeBOMbLUIOK UK CPEaHEN TSHKECTH; 2) He MEHEe NMONOBWHBI CPOKa Haka3aHMUsl, Ha3HAYEHHOTO 3a TSXKKOE MPECTYMNEHNE;
3) He MeHee ABYX TpeTeli Cpoka HakasaHusi, Ha3Ha4YeHHOro 3a 0CODO TSHKKOE MPECTYNIEHNE, a TakKe ecnn NPUMEHEHHOE paHee
YCIOBHO-A0CPOYHOE 0CBODOXAEHME ObINO OTMEHEHO MO OCHOBaHWAM, MPEAYCMOTPEHHbIM M. 1 1 2 4. 7 cT. 72 YK; 4) He meHee
Tpex YeTBEPTEN CpoKa HakasaHusi, eCli NPUMEHEHHOe paHee YCMOBHO-LOCPOYHOE 0CBOBOXAEHNE BblN0 OTMEHEHO MO OCHOBAHMIO,
npegycMoTpeHHoMy N. 3 4. 7 cT. 72 YK; 5) He MeHee OfHON TPEeTM Cpoka Haka3aHWsl, Ha3Ha4YeHHOro 3a TSHKKOE NPecTynneHue, nubo
He MeHee NOMOBWHbI CPOKa Haka3aHMs, Ha3HaYeHHOro 3a 0CoBO0 THKKOE MPECTYNieHne, B CNy4yae BbIMONHEHUS OCYXOEHHbIM BCEX
YCMOBWIA NpOLIecCyarnbHOro CornalleHms.

B u. 4 ct. 72 YK onsi coumansHo ys3BUMbIX KaTeropuin HaceneHust (6epeMeHHbIe KEHLLUMHbI, XEHLLMHbI, IMEIOLLNE MarONEeTHUX
LETEN, My)XYWHbI, BOCTIMTLIBAIOLLME B OAMHOYKY MarONETHWUX AETEN, NEHCUOHEPbI, MHBANUAL! NEPBOIA UM BTOPOI rPynMbl) YCTaHOB-
NeHbl Apyrve npepenbl hakTuieckn oTOBITOrO Cpoka HakasaHus: 1) He MeHee OfJHOW YETBEPTOM CPOKA HaKkasaHWs, Ha3Ha4YEHHOro
CYZOM 3a npecTynnexue HebOoMbLLOK UMK CPESHEN TSXKECTH; 2) He MeHee OfHON TPETM CpOoKa HakasaHWsl, Ha3Ha4YeHHOro CynoM 3a
TSKKOE MPeCcTynneHne; 3) He MeHee NOMOBUHLI CPOKa Haka3aHusl, Ha3HAYEHHOrO CyA0M 3a 0C060 TSHKKOe NPEeCTynreHne, He conps-
XEHHOE C MOCAraTenbCTBOM Ha XM3Hb YenoBeka, a Takke ecriv NpUMEHEHHOe paHee YCMOBHO-LOCPOYHOE 0CcBODOXAEHNe Bblno oT-
MEHEHO N0 OCHOBaHUAM, NPeyCMOTPEHHbIM M. 1 M 2 4. 7 ¢T. 72 YK; 4) He MeHee [iBYX TpeTel Cpoka HakasaHusl, Ha3Ha4eHHOro Cy0M
33 0C060 TXKOe NPEeCTynNeHne, CONPSKEHHOe C NOCAraTens-CTBOM Ha XM3Hb YenoBeka, NMbo NpecTynneHus, NpeaycMoTperHbIe M. 3
n54.3¢1. 120 n. 3n54. 3 ct. 121 YK, a Takke ecrnv npUMEHEHHOE paHee YCOBHO-LOCPOYHOE 0CBOBOXAEHME ObIIO OTMEHEHO MO
OCHOBaHUI0, NpeaycMOTPeHHOMY M. 3 4. 7 cT. 72 YK; 5) He MeHee 0fJHOW YETBEPTOM CPOKa HaKa3aHWs, Ha3HAYEHHOro 3a TSHKKOE npe-
CcTynnexue, nnbo He MeHee OJHON TPETU CPOKa HakasaHUs, Ha3HaYeHHOTo 3a 0C0BO TXKOe NPEeCTynneHne, B CryYae BbINOMHEHNS
OCYXXOEHHbIM BCEX YCMOBUIA NPOLIECCYarnbHOT0 COrnaLleHus.

[ns yCnoBHO-4OCPOYHOMO 0CBODOXAEHNS (haKTUYECKM OTObITHI OCYXAEHHBIM CPOK NLLEHNS CBOBOAbI HE3ABUCUMO OT Mpo-
LOMKUTENBHOCTI HAa3HAYEHHOTO B MPUTOBOPE CPOKa HakasaHust He MOXeT BbITb MeHee LwecTn Mecsiles (4. 5 ¢T. 72 YK). 310 ycnosue
He pacnpoCTpaHseTCs Ha OrpaHuyeHue cBoboabl, CriefoBaTensHO, BOMPOC O TakoM 0CBOBOXAEHUM OT OTObIBaHMS 3TOrO BUAA Ha-
Ka3aHust MOXXeT ObITb MOCTABIEH W 4O UCTEYEHMS LUECTUMECSHHOTO CPOKa.

He nckniovaeTcs NpUMEHEHNE YCNOBHO-4OCPOYHOMO 0CBOBOXAEHUS N B OTHOLLEHUW NNLA, OTOLIBAKOLEr0 MOXU3HEHHOE NK-
weHue cobogbl. CornacHo u. 6 cT. 72 YK Takoe nnuo MoXeT BbITb 0CBOOOXAEHO YCIIOBHO-LOCPOYHO, €CAM CynoM ByaeT npusHaHo,
4TO OHO HE HYXJaeTcs B AarnbHenweM 0TObIBAHNN 3TOr0 HakasaHWs U hakTudeckn oTOLINO He MeHee 25 neT nuweHust cBob6OAbI.
B crnyyae ecnv nnuo, oTbbiBatoLiee HasHaYeHHOE CyOoM NOXM3HEHHOE NNLLEHe CBODOAbI, BbINOMHUAO BCE YCOBMUS NpoLeccyanb-
HOrO COrnalleHusi, OHO MOXeT BbiTb 0CBOBOXAEHO YCNOBHO-AOCPOYHO NOCre (hakTMyeckoro oTobITUs He MeHee 15 neT nuweHus
cBobogpbl. YCNOBHO-AOCPOYHOE OCBOOOXAEHNE HE NPUMEHSIETCS K ML, KOTOPOMY HakasaHue B BWAE CMEPTHON Ka3HW 3aMEHEHO
nuLeHneM cBobobl B NOpsAKe NOMUINOBAHMS, NULY, OCYXOEHHOMY 3a TEPPOPUCTMYECKOE MMM SKCTPEMUCTCKOE MPECTYMNEeHNe,
noerekwee rmbenb nogein NMbo CONPSHKEHHOE C COBEPLUEHNEM 0COB0 TSKKOrO MPECTYMeHus, Ly, OCyXOeHHOMY 3a npecTy-
nneHne NpOTUB NONOBOI HENPUKOCHOBEHHOCTU HECOBEPLUEHHONETHUX. YKa3aHHbIE OrpaHUYeHNUs He PacnpPOCTPAHAKTCS Ha HECo-
BEPLLEHHONETHWX, COBEPLLMBLUMX NPECTYNNEHWE NPOTUB NONOBON HENPUKOCHOBEHHOCTW HECOBEPLUEHHOMNETHErO N LA B BO3pacTe
OT YeTbIpHaALaTh 40 BOCEMHaALaTK NeT.

YCnOBHbIN XapaKkTep paccMaTpruBaeMoro Biaa 0CBODOXAEHNS OT OTObIBAHUS HaKa3aHUs 3aKMIOYAETCs B yCTaHOBNEHUM npoba-
LIMOHHOrO KOHTPONS 3a NoBeAeHeM YCNOBHO-LOCPOYHO OCBOBOXAEHHOrO No npasunam Y. 2 ¢T. 44 YK v 3a ucnonHeHeM BO3noXeH-
HbIX Ha Hero 0Bsi3aHHOCTEN, NpedycMOTPeHHbIX YK, a Takke B BO3MOXHOCTW OTMEHbI YCIOBHO-4OCPOYHOTO 0CBOBOXAEHMS B Cryvae
HapyLueHns TpeboBaHui, NpeLbsBNSEMbIX K YCOBHO-HOCPO4HO 0CBODOXAEHHBIM (4. 7 cT. 72 YK).

CornacHo cT. 86 YK ycnoBHo-gocpouHoe ocBoboxaeHne oT 0TObIBaHUS Haka3aHUs MOXET OblTb MPUMEHEHO K NnLam, OCyX-
[EHHbIM K NULUEHNO ¢BOOObI, OrpaHuyeHno cBoboabl Unu cnpaBuTENbHBIM paboTam 3a COBEPLLEHME MPECTYNNEHNS B HECOBEP-
LUEHHONETHEM BO3pacTe, B CNy4ae OTCYTCTBUS Y HIX 3MOCTHbIX HAPYLLEHWA YCTAHOBMEHHOTO Nopsiaka OTOLIBAHWS UMM UCMOMNHEHMS
Haka3aHus nocne akTM4ecKkoro oTobITUS UMK UCMOMHEHNS: 1) HE MEHee OHOM YETBEPTM CPOKA HaKa3aHMsl, HAa3HAYEHHOMo CYA0M
3a npecrtynneHne HebonbLION UMK CPEAHEN TSKECTH; 2) He MeHee OHOM TPETU CpOoKa HaKkasaHWsl, Ha3HAYEHHOTO CydoM 3a TSKKOe
npecTynnexme; 3) He MeHee NOMOBWHBI CPOKA Haka3aHWsl, Ha3HaYeHHOTO CyA0M 3a 0C000 TSKKOE MPECTYNNEHNe, He CONPSHKEHHOE C
nocAraTenbCTBOM Ha XW3Hb YEroBeka; 4) He MeHee [BYX TPETel Haka3aHWs, HasHa4eHHOro CyAoM 3a 0C000 TSXXKOE NPecTynneHue,
COMPSPKEHHOE C NOCAraTenbCTBOM Ha XKWU3Hb YenoBeka. Takum 06pasoM, HECOBEPLUEHHONETHUM 3aKOH COKpaLLaeT CPOKM noanexa-
Lwen hakTU4eckoMy OTOLITUIO YacTu HakasaHus. [lpyrue ycnoBust YCNOBHO-GOCPOYHOTO OCBODOXAEHNS HECOBEPLUEHHONETHUX OT
OTObIBAHWS HAKA3aHWS TE XKe, YTO W 115 B3POCbIX OCYXAEHHbIX.
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