Tak, NpuroBopoM KanuHuHckoro paroHHoro cyaa r. YensbuHcka ot 8 depans 2018 r. no geny Ne 1-26/2018 BUHOBHLIM B npe-
CTYNMeHusX, NpegycMoTpeHHbIX Y. 1 ¢T. 226.1, 4. 3 ¢T. 234, u. 3 cT. 234 YK, npusHaH Y., KOTOpbIi Cpeaun npoyero nepemMectun Yyepes
TaMOXEHHYH0 rpaHuLy benapycu u Poccumn He meHee 15,08 r craHosomnona, SBNSAIOLLErocs CUNbHOAEMCTBYIOLLMM BeLLecTBOM. B xone
cynebHoro pa3bupatenbCcTBa YCTaHOBIEHO, YTO BMHOBHbIA, paboTast TPEHepOM B CIOPTUBHOW OpraH13aLuy, MOCPeACTBOM UHTEPHET-
PECYPCOB MHOCTPaHHOTO rOCYAAPCTBA U MOYTOBOM CBS3M NpUobpeTan CUNbHOAECTBYIOLLME BELLECTBA AMNS CKUraHWUS X1pa 1 Hapalum-
BaHWs MbILLIEYHON MaCChl 415 pPacnpoCTpaHeHUs 3aTeM 1X Cpeam NPOdECCOHasbHbIX COPTCMEHOB. Y. Mo COBOKYMHOCTYU NPECTYMNIEHMIA
Ha3Ha4eHo HakasaHue B BIZE YETbIPEX NET NMLLEHUS cBOOOAbI C OTObIBAHNEM B NCTIPABUTENBHON KOMOHIM 0BLLErO pexuMa.

OyeBWnaHo, YTO KoHTpabaHaa HAPKOTUYECKIX CPELCTB, NCUXOTPOMHLIX BELLECTB U UX aHanoroB 00naaaeT bonee BbICOKOM CTENEHbIO
0LLECTBEHHOII OMACHOCTU. B OCHOBHOM CyZAbl NPaBIUTbHO OTPaXaKT JaHHOE 0BCTOATENLCTBO NpU ONPEeAENeHnN Mepb! HakasaHws.

Tak, npurosopom Kopsikemckoro ropogckoro cyaa ApxaHrensckoin obnactu ot 6 oktsbps 2017 r. no geny Ne 1-64/2017 BuHoB-
HbIM B COBEpLUEHWUW NPECTYNNEHNA, NPeayCMOTPEHHbIX Y. 3 ¢T. 30, u. 2 ¢T. 228, u. 3 ¢T. 229.1 YK, npusHaH A., KOTopblit nepeMecTun
Yepe3 TaMOXEHHYI rpaHuLly YkpanHbl u Poccuu 4,22 1 amcbeTammuHa, obnagarowiero NncuxocTuMynvpyioLLmMMu coiicTeamu. B xoae
cynebHoro pasbupatenbcTBa YCTaHOBMEHO, YTO BUHOBHbLIA HEOLHOKPATHO MpuobpeTan NocpeAcTBOM MEXAYHAPOAHBIX MOYTOBbIX
OTMPaBMEHNN YKa3aHHOE MCUXOTPOMHOE BELLECTBO. A. MO COBOKYMHOCTM MPECTYNEHUA HAa3HAYEHO HakasaHWe B BUAE LIeCTU neT
nuwenmns ceobogbl ¢ 0TObIBAHNEM Haka3aHWs B UCMIPABUTENBHON KOMOHWM CTPOTOro pexvma.

CnoxXHbIM NpeLCTaBnseTcs OnpefeneHne xapaktepa W CTeneHn O6LeCTBEHHOW OMacHOCTM CPenacTB, OObEAMHEHHbIX B
cT. 238.1 YK B kayecTBe npefMeTOB MPECTYNNEHUS], TaK Kak He BCe, HAaNpUMEP He 3apernucTpupoBaHHble B Poccun, npenapatbl 06-
NafatoT OMacHOCTbI0 ANs 3[0POBbS HACeneHNs. BonbLUMHCTBO NPUYMH OTCYTCTBUS perucTpaumn hapmaleBTUYECKOro CPeacTBa B
CTpaHe OTHOCATCS K KaTeropum 3KOHOMUYECKWMX M TOBAPHO-PbIHOYHBIX. [laHHOe 0BCTOSTENLCTBO MOATBEPKAAET KONMYECTBEHHbIN
npu3HaK NpegmMeTa NPeCTyNNeHus — KPYMHbIA pa3Mep, COOTBETCTBYHOLLMIA cornacHo npumed. 2 k ¢T. 238 YK 100 Tbic. pybnei.

Tak, npurosopom Mpumopckoro paitoHHoro cyaa r. CaxkT-Metepbypra ot 16 despans 2018 r. no geny Ne 1-281/18 BMHOBHbIMY
no 4. 2 n. «a» c1. 238.1 YK npusHansl C.W., T., C.E., koTopble ocylLecTBunmM Yepes TamoXeHHyto rpaHuly WHaum n Poccumn BBO3
nekapcTBeHHoro npenapata «Cosanbau» Ha cymmy 4 109 860 p. 30 k. Cynom ycTaHOBNEHO, YTO BUHOBHbIE HAMepeBanuchb pearnu-
30BbIBaTb MOCPEACTBOM MHTEPHET-TOPTOBAM AaHHbIA [KEHEPUK, HE BbILUEAWMWIA B MPOAAXY Ha Tepputopumn Poccuu, ans neyveHns
BupycHoro renatuta C. Mo coBokynHocth npectynnenuii C.W., T., C.E. HasHaueHbI YCNIOBHbIE Haka3aHWs B BUAE NULIEHUS cBOBOAbI
co wrpacom ot 1 MaH 4o 1,1 MAH p.

Takum o6pa3om, 3akoHoAaTENb W NPABOMPUMEHUTENb PA3NNYHO OLIEHWNBAOT XapakTep U CTeneHb OBLLECTBEHHONA ONACHOCTH
nocsAraTenbCTB, CBA3aHHbIX C KOHTPabaH4oN NpenapaTos, 3anpeLLeHHbIX UMK OrpaHNYEHHbIX B rpaxaaHckom obopoTe.

MocnenoBaTenbHOCTL 3aKPENEHUs AaHHbIX YTONOBHO-NPaBoBbIX 3anpeToB B YK P® nossonseT paccmatpusath UX Kak [o-
CTaTOYHO HOBble AMS MpaBOBOW cuCTEMbI Poccuu, KOTOpble HyXOATCH B COBEPLUEHCTBOBAHWM M HeObBXxogumocTu obecneyeHus
€[1IHO0BPa3HOro NPaBONPUMEHEHUS.

YK 343.85 + 343.9
J1.71. 3y6apeea

0 COLMANBHOW U KYNbTYPHOW MHTErPALIMK U ABANTALIMU UHOCTPAHHBLIX MUTPAHTOB
KAK OJHOM 13 OCHOBOMONATAIOLLUX YCIIOBMIA OBLLECOLMANIBHOIO XAPAKTEPA
B COEPE NPEAYNPEXAEHUA NPECTYNHOCTU MHOCTPAHLIEB

ccnepoBaHns NpecTynHOCTM MHOCTPAHLEB yKasbiBaloT Ha CBsA3b ee YPOBHS W COCTOSIHUS ¢ Npobnemamu coupnanbHon aganTa-
LM MHOCTPaHLEB. HeyaoBneTBOpUTENbHAs CoLManbHas agantauus MHOCTPaHLEB B COMETaHNM C HeONaronpusATHO KOHKPETHOW Cu-
TyaLmen ABISEeTC OOHON 13 BO3MOXHbIX NPUYMH COBEPLUIAEMbIX NPECTYNNeHNN. [ToHMMaHe 3Toro NPUYMHHOTO dhakTopa No3sonseT
ONpefenuTL HanpaBneHns 1 MeTofbl NPOTUBOLAENCTBUS NPECTYMHOCTU MHOCTPaHLEB.

MopanbHo-ncuxonoruyeckme 0COHEHHOCTU TMYHOCTW MPECTYMHUKOB-MHOCTPaHLIEB AEMOHCTPUPYIOT MOABWKHOCTb LIEHHOCTHbIX
OPWEHTaLMI, OTCYTCTBME YETKON CUCTEMbI B3rNSAA0B, YOEXAEHNH, CKITOHHOCTb K aBaHTiopaM. Penurus, BoicTynarowas haktopom co-
LMarnbHOro KOHTPONS, y Takux fNI0gen yTpadnsaeT CBOK POIib, CBOASACH B Pfe CNyyaes K KyNbTypHO-ObITOBbIM Tpaguumsam. [aHHble
0COBEHHOCTM NUMYHOCTU 0DMEeryatT Nepexos K MPecTynHOMYy MOBEAEHWH0. M3MeHeHre ncuxonornyeckon yCTaHoBkK M BbipaboTka
AHTMCOLMAnbHON No3nLmMK, CMOCOBHONM NMOAMEHNTbL Jaxe NepBoHaYarnbHO CyLLECTBOBABLUME MO3MTUBHBIE LMW, BO3MOXHbI HA pas-
HbIX 3Tanax, Ha41Has oT Bbe3/a W BKIoYas aTan agantauumn u TpyaoyCTponCTBa.

CouwanbHO MeHee 3allWLLEHHbIEe NI0AW, NOABEPILLIMECS BbIHYXAEHHOMY NepeceneHnto, CTankneatoTcs Ha HOBOM MECTe C npo-
BremMamu, NPUBOZSALLMMM K COCTOSHUIO MOPANbHOMO M MCUXOMOTMYECKOrO HAaNPSKEHUS, YTO BMOCHEACTBAM MOXET 0ByCnoBuTb U
NpOTWBONPaBHOE noBefeHMe. 10 MHEeHNO BOMbLIMHCTBA OMPOLLEHHBIX 3KCMEpTOB, OKOMO 25 % BCex MPecTynneHuid MHOCTPaHLEB
MPUXOLASATCS UMEHHO Ha O HENeranbHbIX MUrpaHToB. HeyCTpoeHHOCTb 1 criabast MHTErpupoBaHHOCTb B MPUHUMAOLLEE 0BLLeCTBO
YBENWYMBAET BEPOSITHOCTb TOrO, YTO YKa3aHHble nuua byayT obpallaTbCs K HE3aKOHHbIM METOAaM MOMyYeHus JOX04a W pellathb
CBOW Npobnembl cnocobamu, nayLwmmMmn Bpaspes ¢ 3akoHOM. [l0CTaTOYHO YacTO CUTyauus CKnaablBaeTCs TaK, YTO MHOCTPaHLb! Bbl-
HyXgeHbl BbIGupaThb cnocobbl 4OObIBaHWS CPEACTB ANs BoDKUBAHUSA caMuM. BMecTe ¢ TeM CyLLeCTBEHHOEe 3HaYeHne Ans coLnansbHON
ajanTauuu UMeloT NIMYHOCTHBIE XapaKTEPUCTUKIN YenoBeka, KOTopble CHOPMUPOBAHBI MPEXHUMI YCITOBUAMMU XKU3HN.

Cneuuduka NPUYYH 1 YCOBUIA NPECTYMHOCTU MHOCTPAHLIEB 3aKI0YaEeTCs HE TOMbKO B COLMArbHbIX YCMOBUSX M COLMAnbHOM
cpene, B KOTOPYO OHW NomajaloT nocne npuesaa, Ho W BO B3aMMOAEHCTBIN Pa3nnyHbIX NIMHWA JeTepMUHALMK, @ Takke B TOM, KaK
OHW COYETATCA Y Pa3HbIX KATETOPUI MHOCTPAHHbBIX MUTPaHTOB.
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CyLLeCTBEHHYI0 ponb B Cdhepe NpeaynpexaeHns NpecTynHoCTM UrpaeT cUTyauus, B KOTOPOR MHOCTPaHLbl OKasbIBaKTCA Mo npy-
ObITN. HEBO3MOXHOCTb X abCOMIOTHONO y4eTa M PerucTpaLmm C MOMEHTa NePeceYeHms rocyaapCTBEHHON rpanuLsl Pecnybnvku bena-
PYCb W KOHTPOIIS! 3 NEPEABWKEHNEM NO CTPAHE OCTOXKHSAET 3TY CUTYaLWMK0 NO NPUYMHE OTCYTCTBUS COLMArbHOM KOHTPONS W OKasaHus
nomoLLy. YkasaHHas IMHUS JeTepMUHaLMM UMEET CBOWM OCODEHHOCTH, KOTOPbIE OMPEAENATCS BO3MOXHOCTLIO XUIULHO-ObITOBOrO
YCTPONCTBA Pa3HbIX KOHTUHIEHTOB MHOCTPAHHbIX MUTPAHTOB W XapPaKTEPUCTUKaMU UX BPEMEHHOTO MECTa JKUTENBCTBA; MaTepUarnbHbIMMI
BO3MOXHOCTSIMM YAOBNETBOPEHNS NOTPEGHOCTEN B NEPUOA BPEMEHHOTO MPOXWBAHWS; XapakTEPUCTMKaM MUKPOCPeAb!, B KOTOPOW Npo-
BoAMTCA Oonbluast YacTb BPEMEHN.

COOTBETCTBEHHO, BNUSTL Ha YPOBEHb PACCMATPUBAEMOI! MPECTYNHOCTM CneayeT obLyecoLmansHEIMU Mepamin Npeaynpexae-
HWsl, KOTOPbIE CO3AAOT YCNOBMS, YTOBLI MHOCTPaHHbLIE MUTPAHTLI MEHbLUE COBEPLIANY NPECTYNEHWiA, U KoTopble OyayT BbIrogHee 1
LienecoobpasHee, YeM NpUBMEYEHIE K YrOMOBHOI OTBETCTBEHHOCTH.

CHuxaTb ypOBEHb NPECTYMHOCTM MHOCTPaHLEB HEOOXOAMMO COBMECTHBIM BO3AEACTBMEM BCEX CyOBEKTOB NpodhunakTiku. O6-
LecoLmarnbHoe NpeaynpexaeHne JOMKHO 0XBaTbIBATb KOMMIEKC MEPONPUSTUIA (3KOHOMUYECKNX, COLMANbHbIX, MPABOBbIX U OpraHu-
3aLMOHHbIX), HAMPaBIEHHbIX HA MUHUMM3ALMIO NMPECTYNHOCTH MHOCTPaHLEB, HENTpanu3aLmio (pakTopos 1 NMPULMH, CNOCOBCTBYIOLLMX
COBEPLUEHMIO MPECTYNINEHNIA, CHKEHWNE COLMANbHOI HAaNPSHKEHHOCTY B CBSA3W C MPUCYTCTBUEM YKa3aHHbIX JIAL, MPUAAHNE MUrpaLmm
MHOCTpaHLEB CTaTyca coLMarnbHO NONE3HOr0 SBMEHNs NOCPEACTBOM €€ OpraHm3aLnm.

OhchekTMBHOCTL Mep obLuecoumnansHon NpoUNakTUK ONpeaenseTcs YeTKo CHOPMyNMPOBAHHBIMU LENSAMU, OGHOR M3 KO-
TOPbIX AOIKHA CTaTb MAHUMW3ALMS YTpo3, CBA3AHHBIX C HEAOCTATOYHON MHGOPMMPOBAHHOCTLI) CaMMUX MHOCTPaHLEB. Ycnex B ee
LOCTUKEHUM CBSI3aH C CO3aHMEM eMHOTO MH(OPMALIMOHHOTO NMPOCTPaHCTBA C ucnonb3oBaHem CMI, noBbiLaloLLero MHopmMmpo-
BaHHOCTb W rOCYAapCTBEHHbIX OpraHoB. MpUMEPOM peanun3aummn Takoil MEpPbl MOXKET CMYXMTb BBEAEHWE AMNEKTPOHHOI KapTbl rocTs,
NN TaK Ha3blBaeMOIi TYPUCTUYECKO KapTouku (city card, TypucTudeckoro aboHeMeHTa, KapTbl TypucTa).

CaMoCTOSATENLHOMO aHanu3a 3acnyxmBaeT yyacTie B NpoBefeHuM paboTbl O aganTauun MHOCTpaHLEB, 0CODEHHO He nera-
NIM30BABLLUMX CBOETO NOMTOXEHMS!, Pa3NNYHbIX OBLLECTBEHHBIX U HEMPABUTENLCTBEHHBIX OpraH13aLmii, NOTEHLMAN KOTOPbIX, Ha Hal
B3IMsi4, MCMOMb3YeTCs HEAOCTATO4HO.

C 1982 r. Bonpocamu paboTbl ¢ GeXeHLaMm 1 BbIHYXAeHHbIMU NepeceneHLamm 3aHnmaeTtcs benopycckoe ObecTso KpacHoro
Kpecta, oka3biasi NOMOLLb B OCHOBHOM IyMaHUTapHOTO Nopsifika 1 HEPELKO BbICTyNasi MOCpPeaHUKOM Mexay DexeHuamm v rocyaap-
CTBEHHbIMM y4pexaeHusMn. Ha base LieHTpa meauko-coumansHoi nomolum benopycckoro Obuiectsa KpacHoro Kpecta opraHusosa-
HO OKa3aHWe MeLMLMHCKON NOMOLL DexeHLam.

LlensiMm HenpaBuTENLCTBEHHON OpraHM3aumn «HesaBucumast coLyanbHas MoMOLLbY SBNISKOTCA NOMOLLb B paboTe ¢ 6exeHuamu,
NPEOAONEHIe NX COLMANBHOM M30MALMM, NCUXONOrMYeckas U coLmanbHas agantauusi, pacnpocTpaHeHNE 3HaHW 0 6enopyccKoi Kyrb-
Type. MexayHapogHoe obLlecTBeHHOe 06bEeNHEHNE MO Hay4YHO-MCCIEA0BATENLCKAM U MHEOPMALMOHHO-06pa3oBaTenbHLIM Nporpam-
Mam «Pa3BuUTHE) Taloke JEepXuT B None 3peHnst npobnemMbl MHOCTPaHLEB Ha TeppuTopun Pecnybnnku Benapyce. MNpeactaBuTenscTeo
YnpaeneHus BepxosHoro komuccapa OOH no genam 6exeHueB v npeactaBuTenscTBo MexayHapoaHON opraHn3aLmmn no Murpawuum B
Pecnybnuke Benapycb okaabiBatoT METOANYECKYHO 1 (DMHAHCOBYO NOAAEPXKKY APYTM 0OLLECTBEHHBIM 0BBEAMHEHWAM 1 HEMPaBUTENb-
CTBEHHbIM OpraHu3aLWsM, 3aHUMatLLMMCs Bonpocamm GexeHLeB. Ho cnemyet oTMETUTb, YTO B GOMbLUMHCTBE CBOEM MHOCTPaHLbI He
3HaIOT 0 NPeAOCTaBNAEMbIX AaHHBIMM OpraHN3aLMsM1 BO3MOXHOCTSIX, KOTOPbIE MOTTN bl CHUMATb MHOTUE BaXHbIE BOMPOCH.

O6LLeCTBEHHbIE CBSA3W ONPOLLEHHBIX HAMW MHOCTPAHLIEB, COBEPLUMBLUMX MPECTYNEHNS, He Obinu ABHO BbIpaxeHsl. Tak, 62,3 %
OCY)XOEHHBIX HNYETO HE 3HaNM 0 AEATENbHOCTY HALMOHAMbHBIX AACTOp Nk OBLLECTBEHHbIX OpraHmn3aLuii 1 Tonbko 15,7 % ykasanu,
YTO OLLYLLANM CEPLE3HYIO UX MOAAEPXKY, OCTalbHbIE OLEHUMN UX NOMOLLb KaK He UMEHoLLyto 3HaveHus (4,7 %) unu ykasanu, 4to ee
coBceM HeT (6,9 %), a 10,4 % He cmornn OTBETUTL Ha NOCTABMNEHHBIN BOMPOC.

C y4eTOM BbILLIECKA3aHHOTO, Ha Hall B3rnsg, TpebyeTcs paspaboTaTh NPaBOBOA MEXaHW3M peanuaalum Mep CoLmMansHOM no-
MOLLM 1 KOHTPOSIS 3@ MHOCTpaHLaMu 1 nuuamu 6e3 rpaxaaHcTBa, KoTopblid OyaeT oTpaxeH B 3akoHe «O coLmanbHOR 1 KynbTypHOI
WHTErpaLmmn 1 agantaumn MHOCTPaHHbIX rpaxdaH v nuy Ge3 rpaxpaHcTea B Pecnybnuke benapycby», pernameHTUpytowem Lenu,
¢hopMbI ¥ NMpoLieaypbl IMMUTPaLMOHHOTO KOHTPOSS, Mepbl FoCy[apCTBEHHOTO NMPOTUBOLEACTBUS HE3AKOHHBIM MUMPALMOHHBIM NPO-
LieccaMm; NpakTuKy BBEAEHWS adanTaLMOHHbIX W MHTETPaLMOHHBIX KOHTPAKTOB; KOHLENLMIO MOMMTUKN B 0651aCTV NpodunakTukv npe-
CTYNMEHNIA MHOCTPaHHbIX rpaxiaH, OCHOBHLIMI KpUTEPUSIMA KOTOPOI AOIMKHO CTaTb LMBUNM30BAHHOE PELIEHNE COLManbHbIX KOH-
(brKTOB, MHTErPaLMs NPOUNAKTMKIA MPECTYMHOCTY U COLMANbHOMA MOMMTUKM rOCyapCTBa, UX B3aumMoobycroBneHHOCTb. MpuHsaTHe
TaKoro 3akoHOMpoeKTa ByaeT cnocobCcTBOBATL CO3AAHNI0 MHGPACTPYKTYpPLI ANs aganTaLum U MHTErpaLu MUrpaHToB, KOOpAUHaLMK
[EATENbHOCTW OPraHoB rOCYAAPCTBEHHOM BMACTW W HEMPABMTENbCTBEHHBIX OPraHM3aUmi B ykasaHHON Chepe, CHUKEHMIO OnacHo-
CTM BO3HUKHOBEHWS COLMArbHOM HanpsKeEHHOCTU B 0OLLECTBe, AP(EKTUBHON 3aLLuTe MpaB M 3aKOHHbIX UHTEPECOB MHOCTPAHLEB,
ONTMMM3ALMM MPOLIECCOB Ha PbIHKE TPYa, CHYXKEHWUIO YPOBHSI HE3aKOHHON MUrpaLum, a Takke (hopMUpOBaHUMIO MO3UTUBHOTO MMUZXA
Pecnybnukv Benapychb 3a pybexom.

YK 343.8

A.A. Uenukoea

O HEKOTOPBIX NPOBNEMAX NMPABOMNPUMEHEHUA NPU YCTAHOBINEHWU NPEBEHTUBHOIO HAL30PA

WHCTUTYT NpeBeHTVBHOO Haa3opa BeeaeH B Pecnybnnke Benapych YronosHbIM kogekcom 1999 r. MoctaHoenexnnem MneHyma
BepxosHoro Cyga Pecnybnuku benapyck ot 21 gekabps 2017 r. Ne 14 «O npakTuke npyMeHeHUs Cygamu 3aKOHOAATeNbCTBa O npe-
BEHTMBHOM Ha30pe» (ganee — noctaHoemneHue MNneHyma) B CBSA3K C BOMPOCAMM, BO3HMUKAIOLLMMY Y CYZ0B, AaHbl COOTBETCTBYHOLLME
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