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COLIMANBHO-NMPABOBbLIE NMOCNEACTBUA OCYXAEHUA NMALIA
3A COBEPLUEHHOE NPECTYMNNEHKUE: QUO VADIS?

OcyxaeHre nuua 3a COBEPLUEHHOE UM MPECTYNINEHNE CO3aeT NPaBoOBOE COCTOSHWE CYAMMOCTY, 3aKMIOYaloLLEECs B BO3MOX-
HOCTW MPUMEHEHMS K OCY)XOEHHOMY Haka3aHust nbo WHbIX Mep YrOOBHON OTBETCTBEHHOCTM B COOTBETCTBMM C MPUTOBOPOM Cyda
n YK (cT. 45). CygumocTb, SBNSSICb CreaCcTBUMEM peanu3alLiv YroroBHOW OTBETCTBEHHOCTW ML, COBEPLUMBLUETO MPECTYNeHNe,
CBSi3aHa C KOMMIEKCOM OTPaHUYEHNA ero NpaB W cBoOOA, a Takke JONONHUTENbHBIX 06S3aHHOCTEN, BO3MOXKEHHbIX HA OCYXAEHHOTO
3a coBepLUeHHOe npecTynneHne. OrpaHuyeHns OCYXOEHHOrO B NpaBax, JONONHUTENbHbIE 00513aHHOCTM, CBA3AHHbIE C NMPaBOBLIM CO-
CTOSIHMEM CYZMMOCTM, UMEKT CPOYHbIN XapaKTep W ANIATCA B TEYEHUE YCTAHOBMNEHHOTO 3aKOHOM CPOKa MoralleHnst CyaumMocTy nnbo
MOryT aHHYNINPOBATLCA JOCPOYHO MpU €€ CHATUM.

Hanuumre y nnua cyaumocTy cosgaeT ocobblil MPaBOBOM CTATYC OCYKOAEHHOTO, SBMSHOLLMIACA 3NEMEHTOM €ro obLiero couu-
anbHoro cratyca. OCHOBHas Lienb CyLLeCTBOBaHWS NPABOBOTO COCTOSHIAS OCYXXAEHHOCTU — NpeaynpeanTensHas, npeanonaraioLas
YCTaHOBNEHWE BOMOMHUTENbHbIX CMOCOBOB KOHTPONS W OCYLIECTBNEHNS NPOPUNAKTUYECKUX MEPONPUSATUI, MOSTOMY 3HAYEHME Cyau-
MOCTYW NPeLonpeaensieTcs OrpaHUYEHNSIMU, B TOM Yucre NPOOaLMOHHO-NPOGMNAKTUYECKOTO XapaKTepa.

CopnepaHue yronoBHO-MPaBOBbIX OTHOLLEHHI, 0BYCNOBNEHHbIX COCTOSIHUEM CYLMMOCTH, CBA3aHO C 00BEMOM NPaBOOrPaHNYEHMIA,
npeTepneBaeMbiX OCY)KLEHHbIM NIULOM, M 3aBUCHT OT psia 06CTOATENBCTB, K KOTOPbIM OTHOCSTCA: XapakTep 1 CTENeHb 0BLYECTBEHHOM
OMacHOCTM COBEPLLEHHOMO NPeCTynneHus, 0BLIeCTBEHHas ONacHOCTb MMYHOCTW BUHOBHOMO, HA3HAYEHHOE CYAOM Haka3aHue v npu-
MEHEHIe VHOI Mepbl YTONOBHOW OTBETCTBEHHOCTH, MHble 0BCTOATENLCTBA, YUUThIBAEMbIE CyOOM Mpu BbibOpe Buaa 1 Mepbl YrONOBHO-
NpaBOoBOro Bo3aencTaus. [paBoBble NOCNEACTBUS CyAMMOCTY AU EEPEHLMPYIOTCA Ha YTONOBHO-NPaBOBbIE 1 06LLENPaBoBbIe.

YronoBHO-NpaBoBble MOCHEACTBUS CyAMMOCTM MOTYT BbITb NepBUYHBIMK. OHM 3aKI04aKOTCS B MPUMEHEHUN K NIULLY, COBEPLIMB-
LueMy NpecTynneHne, Mep YronoBHO-NPaBOBOMO BO3AEACTBUS. BTOpMYHbIE YroNoBHO-NpaBOBble MOCAEACTBUS UMEILLEACS Y nuLa
CYZOMMOCTM HOCST YCINOBHbIN XapaKTep, Tak Kak MopoXaarTcs Nb (hakToM COBEPLLEHUS NTNLIOM HOBOTO npecTynnexus. OHu MoryT
ObITb CBA3AHbI C HaNMYMeM MPU3HAKOB COCTaBa MPECTYNEHNs (OCHOBHOMO NBO KBanNMULMPOBAHHOIO), MPU3HAKOB MHOXECTBEH-
HOCTW NPECTYNNeHU, He0BXOAMMOCTBI0 MPUMEHEHNS CieLManbHbIX MPaBUi Ha3HAYeHUs Haka3aHUs 3a BHOBb COBEpLUEHHOE Mpe-
CTyNMeHne, NosIBNIEHNEM NPEensTCTBMIA 4711 0OCBOOOXAEHNS OT YTONOBHON OTBETCTBEHHOCTW 33 BHOBb COBEPLUEHHOE MPECTYMIIEHNE.
Hanuune npusHaka CyanMOCTM MOXET UMeTb 3Ha4eHWe Ans peLleHns Bonpoca 06 MHAWMBMAYann3aLmun Mepsl YronoBHO-NPaBOBOIO
BO3ENCTBMS 3@ BHOBb COBEPLLEHHOE NPECTYNIEHNE 1 ONPeaeNieHns Nopsiaka ee UCTONHEHUs Uk OTObIBaHNS.

CynmumMocTb MOXET 00yCNOBNMBATH He TONMbKO YrONOBHO-MPaBOBbIE NOCNEACTBIA B OTHOLUEHMI OCYXKLEHHOTO TNLA, HO 1 UHbIE Npa-
BOBblE MOCMELCTBISA, CBA3aHHbIE C OrPaHNYEHNEM B peanu3aLiv ero KOHCTUTYLIMOHHBIX MpaB 1 CBOBOM, rPakOaHCKNX U MHBIX JIMYHBIX
npaB. YkasaHHble OrpaHnyeHs, npeaycMaTpuBaroLLme NopaxeHue B npaBax, PakTM4eckn SABNSIOTCA Mepamy 6e30MacHOCTH, MpaBoBast
npupoaa KOTOPbIX BbI3bIBAET ANCKyCCu. [pu 3TOM OTAaneHHbIe NPaBoBbIE MOCNEACTBIS OCYXAEHWS NULA 3a COBEPLLEHHOE NPECTynie-
HUWE B OTAEMbHbIX CYyYasix MOryT XapakTepuaoBaTbcs 60MbLUEN PenpPecCMBHOCTbIO, aXe N0 CPABHEHMIO C HaKa3aHWeM 3a COBEPLUEHHOE
npectynnexue. Tak, B YaCTHOCTW, HOPMATUBHbIE NMPaBOBbLIE aKTbl MPEAYCMATPUBAIOT OCHOBAHMS NS OrPAHUHYEHNS NULA, OCYXKAEHHOTO
3a COBEPLLEHHOE MPECTYMNIEHME, B peanu3aLyv TpyAOoBbIX Npas W BLIOOPE BuAa AESTENBHOCTU. Hapsay ¢ 3TUM nuLy, OCY)XOEHHOMY 3a
COBEPLLEHNE NPECTYMNIEHMS, B Ka4eCTBE OCHOBHOO UMW AOMOMHUTENBHOTO HaKa3aHUst MOXKET ObiTb HA3HAYEHO NULLIEHWe npaBa 3aHu-
MaTb OnpeaeneHHbIe JOMKHOCTI UM 3aHMMAaTbCS OnpeaeneHHon AeaTenbHOCTbIo (CT. 51 YK), uto npegnonaraeT Hanuume BpeMEHHbIX
OrpaHu4eHnn B Bblibope MecTa paboTbl Unu ONpeaeneHHoro Buaa 4esTenbHOCTY, YCTaHOBMEHHbIX MPUrOBOPOM Cyaa. Hamnune Heno-
ralleHHON UMW HECHSTO CYAMMOCTH, @ B OTAENbHbIX CIy4asx Aaxe NMULb akT OCYXAEHUS N1La 3a COBEPLLEHHOE M paHee NMpecTy-
NnexHne MOryT npegonpeaenuTb 6eccpoyHble orpaHnieHns B BbiGope MecTa paboTbl M JOMKHOCTY M BUAA SeATENbHOCTY (Hanpumep,
ct. 51 Kopekca 06 obpasosanum, cT. 36 BosgywwHoro kogekca, cT. 1308 Kopekca BHyTpeHHEro BOAHOrO TpaHcmopTa, cT. 14 3akoHa
«O6 oxpaHHON fesTensHoCTHY, cT. 82 u 109" baHkoBckoro koaekca, cT. 9 3akoHa «O6 MHBECTULMOHHBIX GhoHaaxy, cT. 348 n 384 TK,
Yka3 Mpesugenta Pecnybnuku benapyck ot 1 ceHTsadps 2010 1. Ne 450 «O nnueH3npoBaHny OTAEMbHBIX BALOB AESTENBHOCTUY).

Kak 6biro ykasaHo BblLue, nofo6HbIe OrpaHMYeHUs MOTYT PAcMpOCTPaHATLCS HE TOMBKO Ha JNL, UMEIOLLMX CYAUMOCTb, HO 1 paHee
COBEPLLMBLUMX NpeCTynneHue. Tak, Hanpumep, cT. 33 3akoHa «O rocygapcTaeHHom cnyxbe B Pecnybnuke Benapycb» B ka4ecTBe 0CHO-
BaHWS ANs OTKA3a B NPUEME Ha roCyAapCTBEHHYHO cnyxBy npedycmaTpuaeT Hanuume cyammocTy (n. 1.10" ¢t. 33), a Takke coBepLUeHme
TSHKKOTO UM 0COBO TSHXKKOrO NPECTYNNEHNs NPOTUB UHTEPECOB CYObI MO0 TSHKKOrO Nk 0coBO TSHKKOTO MPECTYNIIEHNS], COMPSIKEHHOTO
C UCTIOMNB30BaHNEM AOMKHOCTHBIM JIULIOM CBOWX CrIyeBHbIX nonHomounii (. 1.102 c1. 33). CraTbs 22 3akoHa «O Bopbbe ¢ koppynmeii»
[ybnupyet nocnepHee orpaHuyeHne. B cooteetctBim ¢ N. 6 Ykasa MpesupeHta Pecnybrvkm Benapyce ot 27 mapta 2008 r. Ne 181
«OB yTBepxaeHum MonoxeHns 0 NPoXoXaeHM cryxbbl B OpraHax npokypaTtypbl Pecnybnuku benapycb» nuuo He MOXeT BbiTb NPUHATO
Ha cryx©y B opraHbl MPOKypaTypbl ¥ (MNK) HaXO@UTLCA Ha yKka3aHHOI cryxbe, ecrin OHO UMEET CYAMMOCTb, @ TakkKe paHee COBEPLUMIO
yMbILLNeHHoe npectynnenne. CTatbs 8 3akoHa «O6 afBokaType v afBokaTcKoi aesTensHocT B Pecnybnmuke benapycby yctaHaBnmeaeT
OrpaHM4EeHME NpaBa Ha OCYLLECTBIIEHWE aBOKATCKON AESTENBHOCTY 4718 ML, paHEE COBEPLUMBLLETO YMBILLIIEHHOE NPECTYMNIEHME.

AHanu3a npueegeHHbIX HOPMATUBHbIX MOMOXEHNA NOPOXAAET BOMPOCH! O COOTHOLLEHWM NULLEHMS NPaBa 3aHMMATb ONpeLeneHHbIe
BOIDKHOCTY UMM 3aHUMATbLCS ONPEAENEHHON AESTENBHOCTBI0 KaK BIUAA YrONOBHOIO Haka3aHms (Ha3Ha4aeMoro Ha OnpeeneHHbI CPOK)
11 MHOW POPMbI MOCTKPUMMHANBHOTO BO3AENCTBIS B BUAE OrpaHN4eHIs B TPYOOBbIX MpaBax UMk BbiIOOpe BUAA AESTENbHOCTH, Lieneco-
00pa3HOCTM CYLLECTBOBaAHMS U HAa3HAYEHMS TAKOTO BiAA HaKa3aHWs! B Ka4ECTBE OCHOBHOIO MPU HaNM4MM aHaNorM4HOTO poja 3anpeTa B
3aKoHoAaTeNbHbIX akTax, He TPEDYHOLLIMX CEroaHs 1S €70 Pean3aLm NpaBoNpUMEHUTENBHOTO akTa MHAMBMAYANbHO-0NPEAENEHHOrO
XapakTepa. YkasaHHble BOMpOCHI MOXHO PeLLUTb, ONpeaenuB NpaBoBYo NPUPOAY U LIENEBOe HasHaYeHUe OrpaHYEHNin Takoro poga,
OnpegenuB CUCTEMHO Ha 3aKOHOAATENbHOM YPOBHE MaTepuarbHble M NPoLecCyanbHble 0CHOBaHWS UX MPUMEHEHNS.
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