12 13 HUX NPeayCMOTPENM YromnoBHYK OTBETCTBEHHOCTL (Anbanus, bocHus v T'epuerosuHa, MakepoHws, pysus, Jiutea, Mongo-
Ba, PymbiHus, Cepbusi, Cnosenus, Xopsatus, YepHoropust, ScToHus). Cuctema agMUHUCTPATUBHON KapaTenbHOM OTBETCTBEHHOCTY
topuanyecknx nuy penctayet B Poccun (cT. 19.28 Kopekca 06 agMUHMCTpaTHBHBIX NpaBoHapyLenusix) u Bonrapum (cT. 83a, (1)
3akoHa Bonrapuu 06 agMUHUCTPATUBHBIX NMPABOHAPYLUEHUSX W Haka3aHusix). B AsepbaimxaHe, Nlateum n YkpanHe dyHKLMOHMPYET
KBa3WyrofioBHasi OTBETCTBEHHOCTb OPUANYECKMX ML,

B 2013-2015 rr. Cetb O3CP nposena uccnegosaHue B 25 ctpaHax Ha TeMy «OTBETCTBEHHOCTb OPUAMYECKUX NUL, 3a KOp-
PYNLMIO» M MPULLNA K BbIBOLY, YTO «YronoBHas OTBETCTBEHHOCTb HOPUAMYECKMX N, obecneynBaeT Hambonee achtheKTUBHYKO Npo-
Leaypy paccrnefoBaHus n obnagaet 6onee CUNbHBIM COEPXKMBAOLLMM 3chdeKTOM NpK Bonee HafeXHbIX rapaHTUsX CNpaBeLIMBOrO
CyoNpoM3BOACTBA 151 0OBUHSIEMbIX MO CPABHEHMIO C APYrMUM BiAaMKU Npon3BoacTBy. [ns obecneyeHns sadekTMBHOCTH OTBET-
CTBEHHOCTU IOPUANYECKMX UL, OHA JOMKHA OXBaTbIBaTh AEACTBUS HE TONBKO PYKOBOAMTENEN, HO U PSAROBLIX NPeaCTaBUTENEN 3TOro
topuanyeckoro nuua. Kopuanyeckoe NNLO JOMKHO NPUBNEKATLCS K OTBETCTBEHHOCTU HE TOMBKO 3@ NPECTYNNEHNS!, COBEPLLEHHBIE B
€ro MHTEPEecax, Ho W 3a MPECTYMNIEHNS, KOTOpble BbINK COBEPLLEHBI €70 PabOTHUKOM B MHTEPECAX acCOLMMPOBAHHOTO NN KOMNAHWK
UnW NtoBbIX MWL, CBA3AHHBIX C KOMMaHuen. OTBETCTBEHHOCTb PUANYECKMX ML, AOITKHA ObITb ABTOHOMHOWA, T. €. YrOMOBHOE Npece-
[0BaHe (h13NYECKOro NNLA, COBEPLUMBLLETO NPECTYMIEHNS B MHTEPECAX OPUANYECKOTO MWL, HEe JOMKHO SBNATHCS HEOBX0AUMBIM
YCNOBWEM HaCTYNNeHUs KOpNopaT1BHOA OTBETCTBEHHOCTU. B 3akoHogaTenbCTBE CTPaH NpeanaraeTcs yunTbiBaTh, YTO pasgeneHne
W CNMSIHWE KOPUAMYECKOTO NULA C LPYTUM IOPULMYECKMM JIMLOM HE MOXET ObITb MCMOMb30BAHO BO M30EXaHWe OTBETCTBEHHOCTM!.
PekomMeHIyeTCS Takke NpeLycMOTPeTb U NPUMEHSITb COPa3MEPHBIE U CLEPXUBAIOLLME [EHEXHbIE CaHKLMM 3a KOpPMOpaTUBHbIE Mpe-
CTYNMEHNSs, HANPUMEP AEHEXHbIE LTpadbl, KOTOPbIE COOTHOCATCS C Pa3MEepPOM HE3aKOHHO MOMYyYEHHON BbIFOAbI, ECIIU NOCAEAHAS
NOAMNEXNT KONMYECTBEHHOMY ONpELENEHNto (HanpUMep, KpaTHbIA pa3Mep CyMMbI B3SITKW I MOSTy4eHHOMN BbIrogb!). MNpegnaraetcs
NPUMEHSITb CrieLanbHble NPUHLMUMbLI HA3HAYeHUs HaKa3aHUs ANs IOPUOUYECKUX ML,

B cBsi3u ¢ TeM 4TO B Chepe 3aKymnok, MPOBOAMMBIX Ha TeppuTopun Pecnybnukn benapycb, Npu CoBEPLLEHM NPECTYMNEHWIA LN-
POKO MCMONb3YHTCS KPUANYECKME MWL, B afpec KOTOPbIX MOCTYNatoT Be3HannyHbIE JeHEXHble CPeACTBa, BUAWTCS, YTO BBELEHME
B Pecnybrnuke Benapycb yronoBHO OTBETCTBEHHOCTW ANS HUX 3@ NPECTYNIEHMUS, COBEPLUAEMbIE (IU3NYECKAMM NALLAMM B MOMb3Y
IOpPUANYECKNX, C Y4eTOM nepenoBoro 3apybexHoro onbiTa cTpaH AKC no NpoTMBOAEACTBUIO KOPPYMLMM OKAXET MOMOXUTENLHOE
BMUSIHWE HA MEXLyHaPOAHbIE OTHOLLEHWS MO NPOTUBOLENCTBUIO NPECTYNHOCTH B chepe 3akynok. Ho ans atoro Heobxogumo B nep-
BYI0 O4epe/ib NEPECMOTPETb TPAAULMOHHBINA NOAXOZ K YCTAHOBMEHWIO BUHBI IOPUAMYECKOTO UL B COBEPLLEHUN NPECTYNIEHMS.

YK 343.231

B.C. Slnosuk

O 3HAYEHWK COCTABA MPECTYNNEHUA U ONMUCAHUKU EIO NPU3HAKOB B YTONNOBHOM 3AKOHE

loHsTVe cocTaBa NPecTynneHus, paspaboTaHHOe B HayKe YronoBHOTO NpaBa kak hopmanbHO-nornyeckas Mogenb npectynne-
HWsl, KOTOPasi COCTOMT U3 YETbIPEX OCHOBHBIX PYMN MPWU3HAKOB (3NIEMEHTOB), LUMPOKO UCMOMb3YeTCs B 3aKOHOTBOPYECKON U NpaBo-
NPUMEHUTENBHON AeATeNbHOCTU. COCTaB NPECTYNNEHNS — 3TO COBOKYMHOCTb (CMCTEMA) YCTAHOBIEHHbIX B YTONIOBHOM 3aKOHE dne-
MEHTOB W MPU3HAKOB, XapakTepu3ytoLLMX 0BLLECTBEHHO OMacHOe AesSHUE Kak NpecTynnexue.

CocTaB KOHKPETHOTO MPECTYNNEeHNs CoOepx1T Haubonee CyLeCTBEHHbIE U TUMWYHbIE, HeODXOOUMbIE 1 JOCTaTOMHbIE OBbEK-
TUBHbIE U CyOBEKTUBHBIE NPU3HAKW, XapaKTEPU3YIOLLME €r0 Kak MPECTYMEHE TOro UK MHOTO BIAA M TEM CaMbIM OTrPaHUYMBaIOLL e
OT Apyrux npectynnenni. Obuiee noHATME COCTaBa MPECTYNNEHNS B OT/INYME OT COCTaBa KOHKPETHOTO MPECTYNNeHns SBnseTcs
HayyHoN abcTpakumen 1 Npu3BaHO packpbiBaTb COAEPXaHNe 3MEMEHTOB COCTaBa NPeCTynneHns: obbekTa, 0BbEKTUBHOM CTOPOHI,
cyObeKTa 1 CyObEeKTUBHON CTOPOHBI.

B 3aKkoHOTBOpYECKON [EeATENbHOCTI COCTaB NPECTYNIEHUs, BbICTYNas B PONM IOPUANYECKON MOLENN, SBNSAETCS OCHOBOW 115
KpMMUHanu3aumm oBLLECTBEHHO OMacHbIX AesHMIA. KOHCTPyMpys yroNoBHO-NPABOBYIO HOPMY, 3aKOHOAATENb HAMOMHSET ee coaepxa-
HWeM, onpegensieT 1 3aKkpennseT Bce He0bXoaMMbIE W OCTATOYHbIE MPU3HAKM KOHKPETHOTO MPECTYNEHNS.

CocTaB npecTynneHus 3akpennseT eguHble TpeboBaHUs, NPeAbABSEMbIE 3aKOHOM KO BCEM NULiaM, COBEPLUMBLUMM MPECTY-
nnetve, obecneynBas peanu3aumio NpeaycMoTpeHHoro Y. 3 ¢T. 3 YK npuHumMna paBeHCTBa rpaxaaH nepes 3akOHOM HEe3aBMCUMO OT
nona, packl, HALMOHAmNLHOCTH, A3bIKa, NPOUCXOXAEHUS, UMYLLECTBEHHOIO W JOMKHOCTHOTO NONOXEHUS, MeCTa XUTENbCTBA, OTHOLLIE-
HWS K penumn, yoexaeHuit, NpUHaanexHocTn K 06LLecTBeHHbIM 0ObEANHEHNSIM, @ TakKe OT Apyrnx 0BCTOATENbCTB.

B npasonpumMeHnTensHON eATeNbHOCT 3Ha4eHUe cocTaBa NPeCTYNNeHNs COCTOUT B TOM, YTO OH CIYXWUT OCHOBaHWEM Mpu-
BMEYEHNs NuLa, COBEPLUMBLLETO NPECTYMIIEHNE, K YTOMOBHOW OTBETCTBEHHOCTW. Ecnu B 06LLeCTBEHHO OMacHOM AesiHUM HeT CocTaBa
npecTynnexus, cornacHo n. 2 4. 1 ct. 29 YIK yronosHoe geno He MOXeT bbiTb BO3OYXAEHO, a N0 BO3BYXOeHHOMY Aeny npou3eoa-
CTBO NOANIEXNT NPEKPALLEHMIO 3a OTCYTCTBUEM B JESIHUM COCTaBA NPECTYNINEHNs, 1 B cO0TBETCTBUM cO CT. 357 YIK noctaHoBnsieTcs
onpaepaTesbHbli NPUroBop.

CocraB npecTynneHus UMeeT 3HauYeHre Ans KBanuukaLumm NPeCTynieHuit, T. €. AN YCTaHOBNEHUS COOTBETCTBMS MPU3HAKOB CO-
BEPLLEHHOrO 0BLLECTBEHHO OMACHOTO LESHMS NPKU3HaKaM KOHKPETHOTO COCTaBa NPECTYNNEHMS, MPELyCMOTPEHHOTO YTOMOBHbIM 3aKOHOM.
B cnencTBeHHo-CyaebHON NpaKTuke Npu kKBanudmkaLmmy NpecTynieHni NPOUCXOANT OLIEHKa COLEesHHOO Ha 0cHoBaHUW Hopm OcobeHHo
yactvt YK, B COOTBETCTBUM C KOTOPOI BUHOBHOE JTMLIO MPUBMEKAETCS K OTBETCTBEHHOCTU. [N1s NpaBuibHON kBanudmukaumn Heobxoammo
NPOBECTI aHanM3 COAESHHOro Ha NpeaMeT YCTaHOBIEHNS KXAOr0 3rIeMeHTa U NpuaHaka coctasa NPecTynreHus B OTAENbHOCTY U UX
BCEX B COBOKYMHOCTW. YCTaHOBIIEHWE COCTaBa NPECTYNINEHNS 3aKMI04YaeTCs B OTbICKAHUN B COBEPLLEHHOM NPECTYMNIEHNM €ro MPU3HaKOB.
MponcxoauT Kak bbl HanoXeHne 3aKOHOAATENBHON MOAENW NPECTYNNEHNS Ha KOHKPETHBIN (hakT COBEPLLEHS NPECTYMIEHNS.
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reMeHTbI 1 NPU3HaKK coCTaBa NPECTYNEHNS ONUCHIBAIOTCS B YTONIOBHOM 3aKOHE C Pa3NUYHOM CTENEHBIO NOMHOTLI W B pasnuy-
HOM dhopme. B aTux Liensx ncnomnbaytoTcs U3BECTHBIE YrONOBHOMY NpaBy BWAbI AUCNIO3WLMIA (MPOCTbIE, ONKUCaTeNbHbIE, CChINOYHbIE,
BraHKeTHbIE) 1 BUAbI COCTABOB MPECTYNNEHNN.

B yronoBHOM 3akoHe Mpu3Haku NPeCTyneHuii ONNUCLIBATCS C UCMOMNb30BAHNEM BUAOB COCTABOB MPECTYNEHNNA, KOTOPbIE Bbl-
BENSOTCS N0 CNEQYIOWNM KPUTEPUSAM:

CcTeneHb 0BLLECTBEHHOI ONacHOCTM (OCHOBHbIE, KBAaNNMULMPOBaHHbIE, 0COBO KBANMMULMPOBAHHbIE, MPUBUIEMMPOBAHHbIE);

Kpyr oxBaTblBaeMblx fesHuii (06Lume 1 cneuurantHble);

CTPYKTYpa (NpoCTble U CNIoXHbIe: C AByMS 00beKTaMm, C HECKONbKUMM AENCTBUSMN, C ABYMS 1 Bonee nocneacTBUAMM, C ABYMS
¢hopmamu BUHb);

KOHCTPYKLMSt OOBEKTUBHOW CTOPOHbI (MaTepuarbHble, (opMarnbHble).

OcHoBHble, Hanbonee BaxHble MPU3HaKM, KOTOPbIE XapaKTEPU3YIOT CYLIHOCTb NPECTYNNEHMS, 3aKPENSIOTCS B CTaTbsaX U Npu-
MeyaHusx k ctatbsm v rmasam OcobenHoit yacTu YK. MIMEHHO B HUX NepeyncneHbl Bce YrOMOBHO HaKasyemble OesHWsl, HasBaHbl
WNK ONNCaHbl NPU3HaKN OOBEKTMBHON CTOPOHbI COOTBETCTBYIOLIMX NPECTYNNEHUA, @ B HEODXOAMMbIX Cryyasx COpMynMpoBaHbI
MPU3HAKM MHbIX 3NEMEHTOB COCTaBa (Hanpumep, o6bekTa NpecTynnexus:, opMbl BUHbI, CMELManbHOro CybbekTa npecTynneHns,
npeameTa nocsAraTensCTea).

Ananua ctaten OcobeHHon yacT YK nokasbiBaeT, YTo NPy MCMONb30BaHMM B CTATbAX OMUCATENBHON AMCMO3ULIMN OTHOCUTENBHO
MOITHO PacKPbIBAKTCA NPU3HAKW COOTBETCTBYHOLLMX COCTABOB NPECTYNNEHA. BMecTe ¢ Tem B yronoBHOM 3aKOHe COAepXaTcs 1 Takue
CTaTby, B KOTOPbIX NWLLIb Ha3blBaeTCs OBLLECTBEHHO ONAcHOe AesHIE M He OMMCIBAIOTCA Apyrie Npu3Haky coctasa. K HuM MOXHO OT-
HecTm cT. 143 (Y6uiicTBO Npm NpeBbILLEHUN NPeaenoB Heobxoaumoii 060poHbl), 183 (HeakoHHOe nuweHne cBobogbl), 231 (YKNOHEHME
OT ynnaTbl TAMOXEHHbIX Nnatexeit), 450 (HapyLweHre npaBun HeceHns 60eBoro AexypcTea) v ap. Micnonb3ys Takne npocTbie AMCMo-
31LMK, 3aKOHOLATENb YYUTbIBAET OBLYEM3BECTHOCTD TEX MIU MHBIX MOHSATUIA, UX TLATENBHYIO HaY4HYH0 pa3paboTaHHOCTb, a Takke LOo-
CTaTOYHYH M3BECTHOCTD. [peanonaraeTcs, Yo cogepkaHue UCmonb3yeMblx TEPMUHOB U HELOCTAIOLLMX MPU3HAKOB B Takux COCTaBax
MOXET ObITb BOCMOMHEHO MyTEM TOMKOBAHWS rPaMMaTUYECKOro, CUCTEMAaTUYECKOrO, JTOTMYECKOro, CyaebHOro, Hay4YHoro 1 ap.

Mpw onucaHUM cocTaBoB NPECTYNIEHN ONUPAIOTCS Ha BCIO CUCTEMY YrOMOBHOTO 3aKOHOAATENLCTBA, HOPMbI APYrUX OTpacnei
npasa. Tak, packpbIB MOHATUS KPYMHOrO 1 0c060 KpyNHOro pasmepa yuiepba, CyLiecTBEHHOro Bpeaa U NOBTOPHOCTH B MpUMEYaHUN
k rn. 35 YK «[pecTynneHns npoTue MHTEPECOB CryxObl», 3akoHOAATENb He AenaeT 3TOr0 B KOHKPETHbIX COCTaBax AOMMKHOCTHBIX
npectynnenun (ct. 424-433). Vinu, Hanpumep, Npn yYCTAHOBMEHUW YrOMOBHOW OTBETCTBEHHOCTM 3a MPECTYNNEHNS MPOTUB NPaBoCy-
AUS B OUCNO3NLMSIX CTaTen OCTaBNSIOT HEPACKPbITLIMM TakuMe MOHATUS, Kak HE3aKOHHbIE 3afepkaHne Unu 3akrioyeHne nog CTpaxy
(cT. 397), 3MOCTHOE HEMOBUHOBEHE TPEBOBAHUAM agMUHUCTPALMM UCNPABUTENBHOMO YYpexaeHus (CT. 411), Tak kak 4ns ux ysicHe-
HUSt MOXXHO 06PaTUTLCS K MOMOXEHWAM YrONOBHO-MPOLIECCYanbHOMO W YTONOBHO-ACMONHUTENBHOTO 3aKOHOAATENbCTBA.

Vcnonb3oBaHme CCbINOYHbIX M BGNaHKETHbIX AMCNO3NLMIA UCKIoYaeT HeobX0ANMOCTb ONUCaHUS B COCTABaX NPECTYNNeHui no-
NOXEHWIN ¥ NOHATUIA, coaepxalLmxca B Apyrux ctatbax YK unu oTpacnsix npasa. He noBTopsas ux B ANCNO3NLMSX CTaTEN, 3akoHoaa-
Tenb TakuM 0Bpa3omM SKOHOMWT MPaBOBON MaTepuar, obecneunsaeT komnakTHOCTb YK.

[pn KOHCTPYMPOBaHWW COCTaBOB NPECTYNNEHMIA yunTbIBAKOTCS Takoke HOpMbl ObLeit yacTu YK, koTopble cogepxat onucaHme
NPU3HAKOB, SBNSAOLLMXCA 0BLIMMM 4115 BCEX COCTABOB NPECTynneHui. Tak, B CT. 2 0nucbiBaeTCs 0bLLmMin 0BbeKT, B CT. 21-24 packpbl-
BaeTCcs CyObeKTMBHAsA CTOPOHA NPECTYNNEHWI (YMbILLINEHHAs 1 HEOCTOPOXHAs BUHA) B CT. 27, 28 06pucoBaHbl NpusHaku cybbekTa
(Bo3pacT v BMeHsieMOCTb). Kak M3BECTHO, NpU3HaKK COCTaBa NPECTYNNEHUs UMEIOTCS Kak B OKOHYEHHOM, TaK U B HEOKOHYEHHOM npe-
CTYNNEHWsIX 1 He TOMbKO B AENCTBIAX UCTOMNHUTENS NPECTYNIEHMS, HO U B AECTBUAX OpraHn3aTopa, NoacTpekartens n nocobHuka.
B cBSA3M C 3TUM NOHSATME NPUTOTOBNIEHUS K MPECTYNMNEHNIO UMK NOKYLIEHUS Ha Hero coaepxartcs B CT. 14, Buabl COy4aCTHUKOB (1C-
MOMHMTENb, OPraH13aTop, NOACTPeKaTesb, NOCOOHNK) — B CT. 16.

Takum 0Bpa3om, Npy OMUCaHWM B YrONIOBHOM 3aKOHE MPWU3HAKOB COCTABOB MPECTYMMEHWIA UCMOMb3YIOTCH HOPMbI HE TOMbKO
OcobeHHoln YacTu, Ho u HopMbl OBLer yacTn YK, a Takke 13BECTHbIE YrONOBHOMY NPaBy pasnuyHbIe BUAbI AUCNO3MLIMA U COCTaBOB
NPECTYNIEHMI, YTO CNeAyeT B NEPBYIO 04epeb YACHATL NPU aHanu3e KOHKPETHOM CreLuanbHOM YronoBHO-NPaBOBONA HOPMBI.

YK 343.9
B.O. AH4un

MEPbI NPERYNPEXAEHUA NPOCTUTYLIMK

MpocCTUTYLMEl ABNSETCSH CMCTEMATUYECKOE BCTYMIEHWE B MONOBYHK) CBA3b WM COBEPLUEHNE WMHBIX CEKCYaNbHbIX JENCTBUN 33
MaTepuanbHOe BO3HarpaxaeHne. B HEKOTOpbIX CTpaHax NPOCTUTYLMS 3anpeLLeHa, a B HEKOTOPbIX — Neran1aoBaxa.

B Pecnybnuke benapych 3a 3aHsTe NPOCTUTYLMEN NpesycMOTpeHa afMUHUCTPaTUBHAs OTBETCTBEHHOCTL NO CT. 17.5 KoAT.
YcTaHaBnmBas aMUHWUCTPATUBHYIO OTBETCTBEHHOCTb 3a MPOCTUTYLMIO, 3aKOHOAATENb HE ONpepdensieT CoAepKaHue COOTBETCTRY-
IOLLMX MPOTWBOMPABHBIX AENCTBIN, 00pasylowmX B CBOEI COBOKYMHOCTH AMCNO3ULMI0 KOMMEHTUPYEMOrO COCTaBa, ONpesensis ero
TONbKO KaK 3aHsATUE MPOCTUTYLIMEN.

OCHOBHbIMY MpU3HaKaMW NPOCTUTYLMM SBASIOTCA M GECNOPSAAOYHbIE CUCTEMATUYECKNE BCTYMNEHUS B CEKCyamnbHblE OTHOLLE-
HWsl, HE OCHOBAHHbIE Ha NMUYHOI CUMNATUK, BNEYEHUW, 1 NpeBapuUTenbHas JOrOBOPEHHOCTb 06 onnate cekcyanbHbix ycnyr. Mpo-
CTUTYMPOBAHWE BO3MOXHO KaK NP reTepoCEeKCyasnbHbIX, Tak 1 MPW rOMOCEKCYarbHbIX OTHOLLEHWSX, KaK CO CTOPOHbI KEHLUMHbI, TaK 1
CO CTOPOHbI MyX4MHbI. He nMeeT 3HaueHns cnocob yaoBnNeTBOPEHUS NOSIOBOI NOTPEBHOCTY.
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